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HOUSE OF LORDS, 
Friday, July 8, 1836. 


MINUTES.] Bills. Read athird time :—Liverpool Fire and 


Life Insurance.—Read a first time:—Murderers Execu- 
tion. 


MArRIAGES—MISTAKE IN THE 
BILL.] A Message from the Commons, 
brought up by Mr. Wilks and others, in- 
formed their Lordships, that a proviso in 
the 18th Clause of the Marriages’ Bill, 
to this effect :—“ Provided that at the time 
of such marriage each of the parties shall 
declare to the Superintendent Registrar, 
‘I do solemnly declare that I have con- 
Scientious scruples against marrying in any 
church or chapel, or with any religious 
ceremony,’” although struck out by way 
of amendment on the third reading, had, 
by mistake of the Clerk, been retained and 
engrossed, and appeared in the Bill as 
printed by order of their Lordships, and 
read a first time. Their Lordships were 
therefore requested to expungethat proviso, 
the same not forming part of the Bill as 
passed by the Commons. 

The Messengers having withdrawn, 

Viscount Melbourne quoted two prece- 
dents—the one of a message in 1797, 
brought up by Mr. Wilberforce, the other 
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by Sir George Hill, in 1803, and moved, 
in conformity with the practice followed 
in those cases, that the proviso alluded to 
be expunged, that the Bill be reprinted, 
and that a message be sent to the Com- 
mons to inform them that the proviso had 
been struck out. 

The Earl of Shaftesbury thought the 
proper way would be, as the House of Com- 
mons had sent up an incorrect Bill, to 
move that it be returned to them. 

The motion was agreed to, and ordered 
accordingly, and the aforesaid proviso was 
ordered to be expunged, and a Message 
sent to the Commons to acquaint them 
therewith. Then the Bill was read a first 
time, ordered to be printed, and to be read 
a second time. 

The Bill was then read a first time, and 
ordered to be read a second time on Mon- 
day next. 


Apvowsons (IrELaNp).] The Mar- 
quess of Westmeath moved for ‘* a Copy 
of the Petition of Lay Patrons of Advow- 
sons in Ireland to his Majesty, which was 
put into the hands of Lord John Russell, 
Secretary of State for the Home Depart- 
ment, in the month of June, 1835, and for 
any answer which his Majesty may have 
been ailvised to give thereto.” By the 
B 








Marriages — 


17th and 1 8th Charles 2nd, cap. 2, see. 158, 
and the 2nd Anne, cap. 6., see. 15th and 
25th, Acts passed in the Parliament of 
Ireland, all Roman Catholics or Papists, 
patrons of Ecclesiastical livings in that 
kingdom, were deprived of the patronage 
and right to present to those livings, and 
the right of presenting was vested in the 
Crown as trustee, until such Papists, or 
their heirs, should take the oaths of 
allegiance, abjuration, &c., and conform 
to the Protestant religion, whereupon such 
right was to be again revested in the per- 
son so conforming and his heirs. The 
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Crown having neglected to execute the 
trust by omitting from time to time to 
present clerks to the respective churches of 
the divested Papists, the Bishops should 
have collated thereto by lapse; but, instead 
of doing so, they collated to them as of 
their own right, and still continue to do so 
whenever a vacancy occurs, thereby putting 
the heirs of the rightful patrons, who have 
conformed (and who have consequently 
reinvested themselves with all their patri- 
monial rights and privileges) to the expense 
of the action of guare impedit, to obtain 
the actual possession of those rights—a 
state of things which never could have been 
contemplated by the Legislature when the 
above Acts were passed ; on the contrary, 
the latter part of the 158th section 
alluded to, enacts, “* That from and after 
such conformity, the right of presentation 
shall be again revested in the person 
so conforming, and his heirs.” The subject 
demanded the serious consideration of 
his Majesty’s Government; he hoped 
his motion would not be opposed. 

Viscount Melbourne said, the Crown 
could have no knowledge of the religious 
opinions of those who described themselves 
as lay patrons of advowsons, or as to the 
nature and origin of their rights. Te did 
not therefore see how the Crown could at 
all interfere in the matter. 

Lord Ellenborough was of opinion, that 
this was not a case for the Secretary 
of State to interfere in, and if any noble 
Lord thought the present law defective, 
as to the application of relief, such noble 
Lord should bring the matter forward 
by a Bill. 

The Marquess of Clanricarde hoped 
due inquiry would be made into this 
subject. According to the present form 
of proceeding by quare impedit, the 
delay and expense amounted to a denial 
of justice. 


{LORDS} 


Mistake in the Bill. 4 


Lord Wynford contended, that already 
a tribunal existed for such eases, where 
the expense of the pleadings had been re- 
duced as much as possible. It was im- 
possible to recover this species of property 
by petition to Parliament. 

Lord Plunket said, that the Crown was 
not in the situation of a trustee for the 
parties from whom the right of presentation 
to these livings was taken; for, before the 
Crown could be placed in that situation, 
it must know the nature of the right 
and title which the parties had to 
these advov.sons, and must also know 
the religion which they professed. You 
could not say at once that the party from 
whom the right of presentation was taken 
was a Papist, and that he was therefore 
deprived of it ; nor could you, on the other 
hand, say at once, that the heir of that 
party, who was a Papist, was now a Pro- 
testant, and therefore entitled to be re- 
stored to the control over these adyow- 
sons, 

Lord Ellenborough suggested, that by 
referring to the clause in the Act of Par- 
liament, there wonld be no difficulty in 
ascertaining the religion of the party 
claiming as a right the restoration of these 
advowsons. How did that clause ascertain 
the party’s religion? By enacting that he 
should go to Church and take the Sacra- 
ment according to the rites and ceremonies 
of the Church of England. If a case were 
to be laid before the Attorney-General, 
showing that the right heir of the party 
from whom the presentation was taken 
was a Protestant, and had gone to Church, 
and had taken the Sacrament according 
to the rites and ceremonies of the Church 
of England, the Crown would be compelled 
to restore to him the rights of advowson, 
which had been taken from his ancestor as 
a Papist. 

The Marquess of Clanricarde contended, 
that the Crown had neglected to take pos- 
session of this species of property, which it 
had wrested from the right owners, and 
that it had therefore got, by some means or 
other, into the hands of the Bishops, who 
now claimed as a matter of right to present 
to these advowsons. He denied that there 
had been any measures recently adopted to 
diminish the expense which it was neces- 
sary to incur in vindicating for individuals 
of this description. 

The Bishop of Exeter said, that it was 
too much to suppose, without further im- 
jquiry, that the Bishops haying not for 
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many years collated to these livings, had 
collated to that to which they had no right. 
If the right of presentation to these livings 
was in the Crown, the Bishops had no 
right to collate to fom ; but it was unfair 
to. presume, witho xamination, that the 
Bishops had done t which they had 
right to do. 


“The Duke of Cumberland: Tf I recollect 


right, it was said on a former occasion, that | 
the Crown had taken possession of the | ¢ 


right to the presentation of these livings, 
and had given it over to the Bishops of the 
several diocesses in which they were 
ated. 
The 


situ- 


f TT 


Marquess of Westmeath could not 


help thinking still, that this was a case of | 


peculiar and remarkable hardship. The 
noble Viscount at the head of the Govern- 
ment asked, what could the King’s Minis- 
ters do in this case ? 
Westmeath) answered, the 


that King’s 


Commissioners had the custody of the pub- | 
Ministers could | 
e into the | 


lic records: the King’s 
constitute a Commission to inquire 
right of presentation to these livings, and 
could greatly facilitate the ends of justice. 
He was not of opinion, as the noble and 


learned Lords (Plunket and Wynford) who | 


had spoken seemed to be, that it was desi- 


rable to plunge a man into that delectable | 


remedy, a court of law, which the noble 
and learned Lords scemed to consider as th 


panacea for evils of this case. The noble 


and learned Lord who sat near him (Lord | 


Wynford) had said, that the expense and 
delay attending the proceeding by quare 
wmpedit had been of late greatly diminished. 
He (the Marquess of Westmeath) admitted 
that such might have been the case ii 
England, but he deficd the noble and 
learned Lord to tell him of one single 


object in Ireland. The proposition for 
which he contended was this, that no man 


with two eyes in his head [laughter] could | 
he had referred, | 


read the Acts to which 
without being convinced, that it was 
tended by the framers of that Act, 


of these 
had conformed to the Protestant 
should take possession of that right without 
being compelled to go to law. And he con- 
sidered, that the Crown, having th 
in its power, by possession of the 
records, and other circumstances, ought to 
afford him every facility in the recovery of 
that right. 
Motion agreed to. 
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publi 





He (the Marquess of | 
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tute which had been passed with that | 


ins | 
that any | 
Peer if a Catholic, from whom the right | 
advowsons had been taken, who | 
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Diserpline of the Church. 6 


DisctPLINE OF THE CuyurRcH.] On 
the motion of the Lord Chancellor, the 
Church Discipline Bill was recommit- 
ted. 

The two first clauses were agreed to. 
The third, fourth, and fifth clauses were 
postponed, 

Clauses 6, 7, 8, and 9, were agreed to, 
and Clause 10 postponed. 

On Clause 12, persons promoting suits to 
xecute bonds for payment of costs, 

The Bishop of Exeter thought that the 
Bill as it at present stood was defective in 


| one material particular, viz., that it afforded 


no encouragement to the prosecution of 
those cases in which prosecutions ought to 
be ins tituted ; nay, rather contained 

provision which went to discourage those 


prosecutions, because it was provided that 


no person should be allowed to institute a 
prosecution against any clergyman, unless 
he would submit to enter into a bond of 
1001. He spoke from experience when he 
said that the difficulty of procuring volun- 
tary prosecution was at present almost in- 
superable ; and undoubtedly the expenses 
must always be such as would deter indi. 
viduals from prosecuting. By the old law 
the Bishop was “ee to the expenses of 
prosecutions, but ee was peculiarly objec. 
tionable, because the Bishop’s officers were 
the persons who tried the offender, and the 


e | Bishop therefore would have an appearance 


inst the offender, and an in- 
procure costs from him, in order 
back a portion of the amount for 
the Bishop was liable; but how 
would that dhintion be increased 
when the Bishop pe rsonally presided at the 
To remedy this he knew of no other 
than that which he would take the 
liberty to suggest. ‘The Commissioners for 
into the of the Church kad 
recommended in their Jast Report that se 
veral offices, commonly considered as sine- 
cures, should be destroyed, and the reve- 
nues paid over into the hands of certain 
Commissioners, hereafter to be applied for 
ses of the well-being of the 

: but he submitted there could be 

just, no more reasonable purpose— 

h the best of the 

re more concerned—than the 
al delinquent: should 

e Church be freed from 
the conduct of 

He begged to propose 


any 


terest 
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moue 
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interests 
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from 
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effect—that 


n commenced, if the party 


after suit 
may have se 
should be unable 
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eflectually to prosecute 
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his charge, by reason of the expenses at- 
tending that prosecution, the Bishop may 
appoint an Archdeacon to carry on the pro- 
secution, and bear all the lawful charges ; 
and that such Archdeacon should report 
to the Bishop a true account of all ex- 
penses so incurred, deducting therefrom 
any costs which may have been allowed to 
him in the cause ; and that the Bishop shall 
subscribe an order to refund those expenses, 
addressed either to the Governors of 
Queen Anne’s Bounty, or any other trea- 
surer of the revenues of suppressed sine- 
cures in the diocese; and that, after the 
production of such order, such treasurer be 
directed to pay out the sums from one of 
the said funds. 

The Lord Chancellor was afraid, if that 
clause were agreed to, that all the pro- 
ceedings in every case would ultimately 
fall upon that fund. The clause was in 
opposition to the principle of law, that | 
the prosecutor was responsible for the pro- | 
priety of the proceedings. 

The Bishop of Exeter was far from being 
bigoted to his own plan ; but he was con- | 
fident, that unless some means were de- 
vised to shield prosecutors from the neces- | 
sary expenses, there would be an end to the | 
discipline of the Church, and the clergy ! 
would only be restrained by their own 
sense of decency and of duty, which hither- | 
to, thank God, had been so conspicuous and | 
unexampled. 

The Archbishop of Canterbury said, it 
was very true that prosecutions before the 
Ecclesiastical Courts had been very unsa- 
tisfactory ; and that the great cause of that 
had been the large amount of expenses 
to which prosecutors were subject. He did 
not allude to the penal bond, because he 
apprehended that 100/. would go a very 
short way towards paying those expenses. 
It must be allowed that it was very desi- 
rable that some means should be devised of 
defraying the expenses, when really a_pro- 
secution was required, and the case was 
one of a trying nature; but, according to 
the amendment proposed, there would not 
be a single cause found in which the ex- 
penses were not paid out of the fund. Now, 
he should be sorry to divert the fund al- 
luded to, which was intended for the 
increase of small livings, to any other pur- 
poses; for by adopting that, whilst they 





were doing good to the Church in one | 


way, they would be impeding one of the 
very great purposes for which the Church 
Commission was intended. 

Lord Ellenborough suggested, that some 


{COMMONS} Guardianship of the Thames. 


ithe other 
|there on points of right and law. 
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clause might be founded upon the principle 
of the rev. Prelate’s amendment, and might 
be proposed for insertion upon the third 
reading, 

‘The remainder of the clauses passed 
through the Committee. The House re- 
ssumed. Committee to sit again. 


HOUSE OF COMMONS, 
Friday, July 8, 1836. 


Mrinutes.] Bills. Read 
Gold and Silver Plate 
Amendment (Ireland).—Read a 
Penitentiary (Ireland); Corporate 
Ecclesiastical Duties and Revenues; 
Duties. 
etitions presented. By Mr. WAxk Ley, from Portwood, 
Manchester, against Factories’ Act Amendment Bill; and 
for a Ten Hours’ Bill; and from the Medical Profession, 
Abingdon, Suffolk; and from Coroners of Middlesex and 
Greenwich, for Medical Witnesses’ Bill; and from 
Handloom Weavers, Sanquhar, for a Board of Trade to 
Regulate their Wages.—By Mr. Brapy, from Drumbo, 
for Abolition of Tithes (Ireland); and for Landlord and 
Tenant (Ireland) Bill.—By Mr. JoHn ParKER, from 
Dissenters of Sheffield, for Abolition of Church Rates. 
By Mr. H. MArsLAnD, from Stockport, for Equalization 
of Duties on East and West India Produce.—By Mr. R. 
Wat.acg, from Kilryth, for Extending the Franchise to 
all Householders; and from Stirling, for Alteration of 
Municipal Corporations’ (Scotland) Bill.—By Lord @ssuL- 
STON, from various Places, for Benefit Building Societies’ 
Bill.—By several Hon. MEMBERS, from various Places, 
praying the House to Adhere to the Provisions of the Irish 
Municipal Corporations’ Bill as originally passed by them. 


a second time:—Convictions; 
(Scotland); Constabulary Act 
first time :—Richmond 
Property (Ireland) ; 
and Post-Horse 


GUARDIANSHIP OF THE ‘THAMES. | 


Mr. Angerstein having moved the third 


reading of the Greenwich Pier Bill, pro- 
posed the insertion of a clause by way of 
rider. 

Mr. Alderman Hood said, he must object 
to the clause. It went to take away alto- 
gether the jurisdiction of the Lord Mayor 
as conservator of the Thames. It was now 
more than sixty years since the Admiralty 
attempted, but in vain, to dispute that 
jurisdiction, and to set aside the rights of 
the Corporation of London in that respect. 
The effort should not now be repeated by 


smuggling a clause like this into a private 
bill. 


such a 


The effect of the introduction of 
clause into the Bill would be to 
drive the Corporation of London, very un- 


‘willingly, to oppose the Bill in the Lords, 
,and they were sure to meet with success 


there, as justice was always done them in 
Heuse, whenever they went 
The 
clause should be withdrawn or postponed. 
It was a matter of just complaint that no 
notice had been gives of such a clause, and 
that it was never proposed in the Com- 
mittee. It was only a few minutes ago 
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that it had been put into his hands. 
vided that such and such things should not 
be done in the river without the leave of the 
Admiralty, while the fact was the Admi- 
ralty had no authority there. He should be 
very sorry that the peop He of Greenwich 
should not have their pier 
London was most anxious to 
such an undertaking, but they certainly 
would lose the Bill in the Lords if this 
clause should be inserted in it. 

Mr. C. Wood said, that he 
the hon. Alderman’s objections to the 
clause to be, that it imterfered with 
rights of the Corporation of London as 
conservators of the riy It should be 
recollected, however, that it was the right 
of the Crown and of the Admiralty to 
terfere with all navigable w: ters. 
case of the Gravesend Pier ! 
possessed by the Admiralty 
he thought it was wrong to 
no one disputed the right to 
was sure that the hon. Alderman 
not contend that the rigl it of the Cj 
London could override that of the 
ralty. 

Mr. Alderman Wood : It a 
so on several former occasions. Z 
miralty of course had no desire 
the progress of the Pill; but 
not allow the navigation of the 
which they were interested, 
fered with begs their permissi 
present clause, therefore, prop 
be inserted, ae owering the parties to build 
the pier in a way that should be ap; 
of by the Admiralty. 

Mr. G. F. Young said, that a 
clause preserving all the rights possessed by 
the Admiralty with regard to the naviga- 
tion of the river be d, but 
where there was a question of conflicting 
jurisdiction, it should not be attempted to 
be settled in this manner in a private Bill. 
There was at present a Committee sittin 
on the port of London, before whom the 
whole question of jurisdiction would come, 
or had indeed already come, and that Com- 
mittee would shortly report opinion 
whether the river should remain under its 


Meeting at Noon. 
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understood 
the 
1e 
in- 


ill, t 
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saving 


night inserte 


ia 


its 


present regulations, or be subjected to some | 


other form of Government. 
Bill postponed. 


Meetinae aT Noon.] Mr. Wallace 
begged leave to move without making any 
remarks, that the House do mect at twelve 
o’clock on Monday to go into Committee on 
the Poole Corporation Bill. 


, for the ¢ itv ot 


{JuLy 8} 


it pro- | 


Meeting at Noon. 10 


Lord Granville Somerset said, that such 


a sitting would be very inconvenient, and 
would require strong reasons to induce the 
Tfouse to adopt it. The hon. Member had 
offered no reasons whatever for the Motion, 
which he would Ce rtainly oppose. 

Mr. Poulter would support the motion. 
It would be impossib le to do justice to the 
Bill—indeed it would be impossible to pass 
it thev got a morning 
sitting for its discussion. The measure was 
one that interested all the Corporations in 
England, and it went to remedy a great 


this Session, 


nile Ss 


| national abuse. 
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ess 
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nittees could not sit when the 
To himself and to 
asst ot Parliament it might make no 

if the House sat from core 

ek ur atil midnight ; but it would be a 
great moment, and a er 
great inconvenience, to the various parties 
in attendance on Committees, who would 
be kept in town in consequence. Nothi ng 
vould be gained, while great inconveni- 
ence would be occasioned by taking the 
discussion of public business at twelve 
o'clock. Members of that House must 
take food and h: ive sleep like other persons. 
If the business of the House was to begin 
at twelve o'clock, and go on till four, and 
if public business was to recommence at 
half-past four o'clock, it would be neces- 


hg g inthe C ommittes 
Com ld not 


Was sitting 


r of source 
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sary for them to appoint a Commiitee of 
Supply for the purpose of procuring 
dinners to be supplied to Members on the 
spot at a certain rate. Some time must be 
allowed to Members for taking food and 
for other business which every individual 
must have to perform. The sure conse- 
quence of an attempt like this, to force 
more business on the House than it could 
get through, would be, that the business 
would be done in thin Houses, and with- 
out due attention and consideration ; that 
improper measures would be carried 
through, and that measures quite proper 
in themselves would be passed in an imper- 
fect state, without having undergone that 
deliberation and discussion which should 
have been devoted to them. He certainly 
would give his most decided opposition to 
the proposition. The noble Lord (Lord 
John Russell) might undoubtedly allow the 
Bill to have precedence of the orders of 
the day that evening, but he (Mr. Wynn) 
did not think that such important measures 


Meeting at Noon. 


as the Church of Ireland Bill, the Stamp ' 


Duties Bill, and various other Bills, should 
be postponed for that purpose. 


consult the convenience of the House, and 


he therefore should not oppose the motion, | 


if it was the wish of the House it should 
be carried. At the same time he must 
state that it was his own opinion it was 
not advisable for the House to meet on 
Monday morning. If the House sat at 


important Committees must suspend their 
sittings. 
mount objection to the morning sitting. 
The two first clauses of this Bill 
already met with great opposition, and if 


would be occupied with the discussion of 
the second clause, without making any 
advance in the progress of the Bill. 

Mr. Ewart was favourable to morning 
sittings. 


member that the whole of the Poor-law 
Bill was carried through Committee at 
morning sittings. 

Mr. Heathcoate said, that the Agricul- 


tural Committee would re-assemble to. | 


morrow to make their report, and that it | single females, all of which had safely 


He | 


would protest, therefore, against the sus-_ 


would not be finished for some days. 


pension of the sitting of that Committee 
on Monday by an early sitting of the 
House. 


{COMMONS} 


had | : 
Government of this country to France, the 


the House should sit on Monday morning, | French Government had acceded to a 


the result would be that the whole time | 


Discussions were then carried on | 


with greater sobriety. They should re. | Baronet, the Under Secretary of the Colo- 





Female Emigration. 


Mr. Mackworth Praed was convinced 
that the law-oflicers of the Crown, espe- 
cially the Solicitor-General, ought to be 
present at the discussion of this Bill, and it 
would be impossible for them to attend a 
morning sitting. 

Mr. Wallace: under the circumstances 
would withdraw his motion, and en- 
deavour on another day to obtain a morn- 
ing sitting for the discussion of the Bill. 

Motion withdrawn. 


Duty on Woon 1n France.] Mr. 
Heathcote wished to ask his right hon. 
Friend, the President of the Board of 
Trade, a question relating to a subject of 
great interest to the agricultural and manu- 
facturing community. His right hon. 
Friend was aware that there was a great 
exportation of English Wool to France. 
Last year it amounted to 5,000,000lbs. 
The state of the Trade, nevertheless, be- 
tween France and this country had been 
in a most unsatisfactory condition, for 
while we took their wool at a merely no- 
minal duty, the duty imposed on our 


| wool in France was almost a prohibitory 


Lord John Russell was most anxious to | ono 


He was given to understand, how- 


ever, that France had lately made a re- 
duction in the duty, and he hoped that 


_ his right hon, Friend would confirm that 


statement. 
Mr. Poulett Thomson said, that in the 
autumn of last year he had _ stated 


'that he had some hopes France would 


twelve o'clock on that day, three or four | spealie 
3’ 
. | make a reduction in t 


1" . | now happy to be en. 
That appeared to him a para- | PPY 
Ph I | those hopes had been 


duty, and he was 
‘d to state that 
salized. In con- 
sequence of representations made by the 


reduction of the duty, and that reduc- 
tion had since been confirmed by an 
ordinance. 


FemaLe Emioration.| Mr. Charles 
Lushington begged to know from the hon. 


nies, whether the Committee for the pro- 
motion of Female Emigration to Australia 
had been acting under the sanction of 
Government? That Committee had sent 
out twelve vessels, containing about 1,500 


arrived. The last two, containing 600 
females, had reached their destination 
without the occurrence of a single death. 
He was, therefore, desirous of knowing 
whether the Government were satisfied 
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with the proceedings of this Committee, 
or whether the Colonial Government of 
Australia had reported to the Home 
Government their approbation of the pro- 
ceedings of the said Committee in that 
colony. He would be glad if the hon. 
Baronet would explain the exact nature of 
their proceedings. 

Sir George Grey had no difficulty in 
stating, that the Committee to which the 
hon. Gentleman had adverted, and of 
which he was an active Member, had ren- 
dered most efficient assistance in pro- 
moting the objects of female emigration 
to Australia, The hon. Member for Berk- 
shire had alluded, the other evening, to a 
placard, which he (Sir G. Grey) had not 
then seen, but which he had since learned 
had emanated from that Committee. He 
then stated it was a voluntary committee 
of gentlemen, who gave their time gratui- 
tously for the promotion of a laudable 
and useful object, and he had now to say, 
in addition, that that committee had acted 
under regulations which were sanctioned 
by Government—regulations which he be- 
lieved had been made after much delibera- 
tion, and with a view to render their object 
as efficient as possible. With regard to 
the approbation of the Colonial Govern- 


ment, he had only to refer the hon. Gen- 
tleman to the paper containing a Report 
of the arrival of the ships, and the location 
of the emigrants after their arrival. 


EstaBiisnep Cuurcn Birt.] Lord 
John Russell said, in pursuance of the 
notice which he had given, he rose to 
move for leave to bring in a Bill to carry 
into effect the recommendations contained 
in the Fourth Report of the Commis- 
sioners of Ecclesiastical Duties and Re- 
venues. He wished, before he formally 
submitted his motion, that the House re- 
solve itself into a Committee, to give, as 
briefly as he could, a general view of the 
nature of the measures which were before 
the House respecting the Established 
Church. Anxious as he had always been 
that measures should be taken to correct 
any defects that might exist in the Esta- 
blished Church, he had always been like- 
wise anxious that every necessary reform 
in the Church should take place with the 
goodwill and assent, both of the prelates 
who were the heads of that Church, and of 
the great body of the clergy of the Esta- 
blishment. It was, therefore, with great 
satisfaction that he had seen the appoint- 
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ment by the right hon. Gentleman oppo- 
site, when he was at the head of his Ma- 
jesty’s Councils, of a Commission, includ- 
ing several of the Archbishops and Bishops, 
and several lay persons, as well as persons 
holding high situations in the Government. 
That Commission had been succeeded by 
another, containing exactly the same per- 
sons, with the exception of those holding 
official situations, who being no longer in 
his Majesty’s service, were replaced by 
their successors in the different depart- 
ments of the Government; but with re- 
spect to the first and the other Reports of 
the Commission, those who had now the 
honour to be his Majesty’s servants had 
been entirely agreed in the framing and 
promotion of the measures recommended. 
He hoped likewise to find that the right 
hon, Baronet who proposed the formation 
of the original Commission, and was him- 
self a member of it, would not withhold 
his concurrence from the present motion. 
Should the right hon. Gentleman not 
withhold it, Ministers would then be 
armed with the authority of many of the 
heads of the Established Church, carrying 
with them the greater proportion of the 
clergy, and the leaders of different parties 
in Parliament, in favour of a plan of 
temperate, but, he trusted, effectual re- 
form of jthe Church. He could not for- 
bear to add, because he felt it his duty to 
state it, that from the first moment he had 
entered his service, his Majesty had shown 
the greatest anxiety for the adoption of 
such measures as might be recommended 
by the Commission without reference to 
any patronage or advantage belonging to 
the Crown, if the sacrifice of that could pro- 
mote the object, in which his Majesty took 
deep interest, the welfare and efficiency of 
the Established Church. He had stated 
these things, because much as he valued 
the cause of reform, in general, even such 
a reform as might be proposed and carried 
in spite of opposition, he still thought it 
would be a great additional benefit that 
any measure of reform should receive the 
approbation of various parties—that if 
should be sanctioned by the heads bott 
of the State and of the Church, and be 
carried into effect without that reluctance 
and without that feeling of irritation 
which were consequent, and naturally 
consequent, on plans of reform which met 
with objection and resistance before they 
were sanctioned by Parliament. Having 
stated thus much respecting the Com- 
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mission, he wouid now enter into some of 
the objects which were considered by the 
Commission, both with reference to the 
efficiency of the Church Establishment 
and with respect to the opinion of the 
country regarding its defects. He trusted 
that the importance of the subject would 
lead the House to give it the consideration 
due to that importance, although it might 
not be surrounded by that excitement 
and interest produced by measures of a 
mere party character, and which met with 
mere party opposition. One of the first 
complaints usually made against the 
Church Establishment was the inequality 
of its bishoprics, both with respect to duty 
and revenue. As to duty, the territorial 
division was most unequal, and the num- 
ber of benefices also varied in a very great 
degree. Lincoln had 1,234 benefices, and 
Norwich 1,021 benefices, while Bangor 
had only 124, and Ely 149 benefices. 
but the inequality was still more obvious 
as regarded the amount of revenue. The in- 
come of Canterbury was 18,0902., Durham 
19,480/., London 13,8902. whilethe income 
of Llandaff was 1,170/., Oxford 1,6902., 
and of Rochester 1,450/. The evils of this 
glaring difference of income were many 
and obvious. One of them was, it led to 


the taking, by the poorer sees, of dignities 


and benefices zz commendam—an expe- 


f COMMONS} 





dient resorted to by the Crown, in order to | 


afford the occupants a sufficient income to 


| 


support theirrank inthe Church. This, of it- | 


self was a real evil; and another (to which at- 
tention was formerly much turned, and 
whether it was or was not a_ positive evil, 
it certainly had a great weight in public 
opinion) was, it gave rise to a suspicion, 
and possibly accusation against those who 
held the poorer bishoprics. It was said, 
and naturally said, by those who had not 
the means of contradiction, that those pre- 
lates who were placed in the poorer bishop- 
rics of 1,600J. or 2,000/. a-year, would be 
naturally desirous to be translated to sees 
of higher value, and that thereby, in the 
first place, their attention was diverted 
from the care of the see they held, that they 
did not pay that regard to it which they 
would have paid had they been fixed in it 
for life; and in the next ‘place, that the 
political conduct of the Bishop was affected 
by his expectant situation. He thought 
that, in both these respects, the plan of the 


Commission afforded a remedy, by giving | 
to some secs a larger amount of revenue | 


in proportion to the importance of the du- 
ties, and to the expenses to which the 
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occupants might be exposed. With regard 
to benefices, the numbers would here- 
after be much more nearly equalised by 
the new arrangement. The number re- 
tained by Norwich would still be large, 
viz. 809 benefices; but in other cases they 
would be reduced much nearer to equality 
than formerly. As to revenue also, the 
Bishops would be placed in future much 
more upon a level, and each would be suf- 
ficiently provided for, that it would not be 
necessary to give to any see dignities or be- 
nefices in commendam excepting such as 
heretofore had been customably and _per- 
manently annexed. The proposal of the 
Commission was, that nine sees should be 
reduced from 102,860/. to 70,700/. leaving 
an excess of 32,160/. One see was to be 
raised from 4,220/. to 5,000/. This was 
the united see of Gloucester and Bristol. 
Twelve sees wereto be raised to 4,5002. 
each, or in the whole from 33,5601. to 
54,0001. The w new sees of Ripon and 
Laneaster were fixed at 4,500/. each, or 
9,000/. together, and two remained 
unaltered at 9,700/. The only exceptions 
to the general average of England were 
Canterbury, York, and London, where the 
duties were necessarily heavy; and Dur- 
ham and Winchester, which required a 
greater expenditure than other bishoprics. 
Thus these five archbishoprics and bishop 
rics would remain objects of translation ; 
and he did not think that any real benefit 
would result from the proposal of an hon. 
Gentleman, who had given notice of a mo- 
tion to the effect that no translations 
should be permitted. In the first place, 
there could be only few bishops who could 
indulge the hope or expectation of trans- 
lation. The objection hitherto urged, that 
the occupants of inferior sees continually 
looked for better bishoprics, was obviated 
by the small difference between 4,500I. 
a-year, and 5,000/. a-year. A bishop 
who had taken possession of his see, who 
had probably expended a considerable 
sum upon his establishment, and who had 
4,500/. a-year, would not be willing to quit 
his residence and connexions for an ad- 
vance in his income of only 500/. or 700/. 
a-year. It remained to be considered 
whether it would be for the benefit of the 
Church that with respect to the arch- 
bishoprics and larger bishoprics the Crown 
should have no power of translation. The 
fact of the Archbishops of Canterbury and 
York, and the Bishop of London, both 
occupying seats on the bench, and 
having onerous dutics to perform, and 
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expensive establishments to keep up, 
would prevent their situations from 
being objects of desire to the great 
majority of the Bishops. A proposal to 
limit the prerogative of the Crown, would 
be so injurious that he could not persuade 
himself that the House would support the 
plan of the hon. Member, as an amend- 
ment to that proposed by the Commission- 
ers. He felt that the plan of the Com- 
missioners, as far as could be rationally 
expected, was likely to put an end to 
translation. It was calculated to put an 
end generally to the existing temptation 
for Bishops to neglect their dioceses, in 
the hope of translation, and those fill- 
ing the inferior bishoprics would be 
more likely to act independently of poli- 
tical parties, by whom they might other- 
wise be influenced, for the sake of some 
preferment. At the same time this plan 
did not interfere with the prerogative of 
the Crown. The Crown would still have 
the power to choose, if it thought proper, 
a Bishop of an inferior See for full archie- 
piscopal dignities. He had stated what 
would be the result with respect to par- 
ticular bishoprics. There would be a 
certain number of them, the income of 
which would be raised to 4,5002, per annum, 
It seemed to have been first in the con- 
templation of the Commissioners, and the 
first Report bore out that view of the sub- 
ject, to take away some of the revenues of 
the bishoprics, as the impropriate tithes; 
and, where it was thought advisable, to 
apply a part of those revenues to the 
dioceses from which they were taken, and 
to make up the deficiency from other 
sources. The Commissioners, however, 
after much consideration, came to be of 
opinion, that they had no more right to 
interfere with these tithes than with pri- 
vate property, and that it would be better 
not to make any disturbance of their 
revenues—not to take away with one hand 
for the purpose of adding with the other. 
He thought the Commissioners had come 
to a wise opinion upon that subject, be- 
cause if they had taken away those 
revenues with a view of separating them, 
or giving them to particular local districts, 
the consequence would have been that 
they would have been obliged, from other 
sources, to seek an increase of revenue; 
and while, on the one hand, they would 
be acting for the benefit of certain local 
interests, and supplying the wants of 
religious instruction in these places, they 
would, on the other hand, be taking away 
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revenues. which would otherwise have 
supplied the local wants of other places 
equally requiring them, Therefore it was 
thought better to take the whole of 
this revenue, which amounted to about 
150,000/., and make the arrangement now 
proposed. The sum required to carry that 
regulation into effect would be 148,4001., 
and taking that from the whole sum of 
150,340/., an excess of 1,940/. would be 
left ; which would be useful to supply any 
small deficiencies. Dividing the present 
income of 150,000. amongst the Arch- 
bishops and Bishops, it would leave the 
Archbishop of Canterbury, as appeared 
from the table* he was reading, 15,0001. ; 
the Archbishop of York, 10,000/.; the 
Bishop of London, 10,0002.; of Durham, 
8,0002.; of Winchester, 7,000/.; and the 
various other Bishops, from 5,500/., the 





* The following is the Table referred to by 
the noble Lord in his speech :-— 


Proposed ARRANGEMENT of EpiIscopat INCOMES accord- 
ing to third Rrport—Propositions 41 and 42. 


PROPOSITION 41. 


Estimated Proposed E 

Income. future Income, ee 

1. Canterbury 2. 18,090 see. 15,000 «eee 3,090 
York .. ee 10,270 eceoe 10,000 coe 270 
London.se oe 13,890; eeee 10,000 «20. 3,890 
Durham ee 19,480 eeoe 8,000 woe. 11,480 
Winchester «s 10,370 sees 7,000 sees 3,370 
Blyss «« ce 900° <cos, SS0b ccc SUG 
Worcester «2 6,500 eeee 5,000 sees 1,500 
Bath and Wells 5,550 .eee 5,000 sees 550 


St. Asaph .. 5,500 
~et * ee 3,810 eae 5,200 ar 4,110 
aNngor e : 





£102,860 £70,700 £32,160 





Deficiency. 
2. Bristol es «2 2,000 
Gloucester os pp sees 5,000 780 


PROPOSITION 42. 


$. Carlisle.. 3,050 sess 4,500 eoee 1,450 
Chester 2,900 seoe 4,500 cece 1,600 
Chichester 3,010 sceoe 4,500 coos 890 
St. David’s 2,800 eece 4,500 ecce 1,700 
Exeter ce ce 7 eeee 4,500 eeee 1,710 
Hereford 50 eccece 4,000 cove 1,850 
Litchfield coce $,500 cece 150 
Lincoln : ecce 4,500 cccc 600 
Llandaff 7 coos 4,500 weer 3,330 
Oxford o ) eoee 4,500 eeee 2,900 
Peterborough : ecoe 4,500 cece 1,120 
Rochester ee voce 4,500 eeee 3,050 


£33,560 £54,000 £20,440 
4. Manchester oe ecce eoee 4,500 eoes 4,500 
Ripon se os sess cess 4,500 aeoe 4,000 
5. Norwich ese 4,700 cece poy id 
Salisbury .. 5,000 .... 5,005 Umaltered. 
SUMMARY. 
From To Excess. Defic. 
1. Nine Sees tobe reduced £102,860 70,700 32,160 
2. One Seetobe raised .. 4,220 5,000 .... 780 
3. ‘Twelve Scesto be raised 
to £4,500 each 33,560 54,000 ..e. 20,440 
4. Two new Sees at the same = aeee 9,000 sees 9,000 
5. Two unaltered se oe «+ 9,700 9,700 sees eoee 


£150,340 148,400 $2,160 30,220 
148,400 30,220 


£1,940 £1,940 
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highest, to 4,500/., the lowest amount of 
their incomes. He thought that by this 
arrangement he should provide for these 
bishoprics in a manner that could not be 
said to exhibit either extravagance or any 
undue proportion. He knew it might be 
stated, that the revenues of an Archbishop 
of Canterbury, or a Bishop of London, 
should not be as high as hehad proposed it. 
But he must say, he thought the com. 
parison that had been made as between an 
Archbishop of Canterbury or a Bishop of 
London, and persons holding civil and 
judicial offices, was obviously not a just 
comparison. Persons filling judicial or civil 
offices, incurred certain expenses connected 
with the duties of their office, but there 
the demand upon their salaries ended. 
With respect to an Archbishop or Bishop, 
he was placed, according to the constitution 
of the Church—and that constitution he 
did not wish to alter—among persons 
having a large revenue derived from the 
property of the country. He was placed 
in a certain house which required a certain 
establishment to be maintained, and that 
there should be observed certain duties of 
hospitality ; he was placed in a situation in 
which even more was required from him, 
than from men of the highest rank and 


great landed property, on account of cha- 


rity, a large expense being incurred. In 
all these respects, his situation was totally 
different from that of a Chief Justice of 
the King’s Bench, or a First Lord of the 
Treasury, who received an official salary, 
out of which he paid the expenses conse- 
quent on the performance of the duties of 
his office, and nothing else. It was not 
the plan of the Church of England, nor 
did he wish it to be, that its Ministers 
should be considered mere functionaries, 
receiving certain stipends from the state, 
and having nothing but their bare duty to 
perform in return. Nor did he propose by 
the present Bill to alter the plan in that re- 
spect ; and unless Parliament did alter it, 
they could make no fair comparison between 
the situation of a Bishop at the head of 
the Church, and the situation of those 
holding official stations and receiving sti- 
pulated salaries. He came next, after the 
duties and revenues of the. Bishops, to 
consider the duties and revenues of the 
cathedral deans and chapters. Several of 
these dignities were held by Bishops, and 
the Commissioners thought that objection- 
able; they thought it took the Bishops 
away from the performance of the duties 
of their sees; and they were of opinion 
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also, that the duties of the deans and 
chapters ought to be substantially per- 
formed by persons who should hold the 
office for that purpose. The Commission- 
ers were further of opinion, that it was 
not necessary to have so large an esta- 
blishment as now existed, for the perform- 
ance of that description of duty. In 
many of the chapters there were sinecure 
dignities, the holders of which were not 
obliged to reside, nor were they called on 
to perform any service whatever; in 
some also exceeding by eight or ten, the 
number in other chapters. At the same 
time there was in such districts a great 
want of the means of spiritual instruction. 
It seemed to the Commissioners, therefore, 
whatever abstract opinion they might en- 
tertain with respect to the utility of such 
dignities being maintained as rewards for 
learning and piety in the Church, that 
they might, with a due regard to the 
efficiency of the Church, make a consi- 
derable reduction in the cathedral deans 
and chapters. But acting on the principle 
he had explained of removing the defects 
and abuses of the Church, and not alter- 
ing the general form and principles of the 
establishment, they did not entertain the 
proposition of doing away with these cathe- 
dral dignities altogether. Some Church 
Reformers had made that proposition, but 
it did not appear to the Commissioners, nor 
did it appear to him, that it would be wise 
to destroy the cathedral establishments. 
The Commissioners were of opinion, after 
mature deliberation, that three or four 
canons were as small a number as would 
be required by the cathedral duties, but at 
the same time they had left neither the 
whole income of these different canons to 
be appropriated for learned leisure, nor 
had they wholly destroyed the reward for 
literary eminence which such situations 
might properly confer. Their opinion 
with regard to many of the cathedrals 
was, that of the canons, some one or 
more might well perform a duty of 
great importance to the Church, but which 
had not hitherto received an adequate re- 
muneration, viz. the duty of Archdeacon. 
There was no duty which ought to be 
more adequately remunerated, than that 
of the archdeacon, and it appeared that 
there was no better way of obtaining that 
object, than by providing that one or more 
of the canons, as occasion might arise, 
should be destined for the performance of 
that duty. Much depended on the arch- 
deacons; the bishop derived from them 
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his knowledge of his diocese, and by their 
superintendence, the churches were kept 
in that state of repair which was necessary 
for the performance of divine service. 
There were other cases in which it was 
not thought expedient that these canonries 
should remain; he alluded to those in 
which the number was unusually large, and 
in which they were situated in large pa- 
rishes, where there was no adequate provi- 
sion for the religious instruction of the 
people. It was thought, that canonries 
might, in some instances, be safely appro- 
priated to the performance of those duties ; 
and while a sufficient revenue would be 
afforded to them, there would be assigned 
to them, an important parochial duty. 
Inasmuch, then, as there would be three 
or four canons left to every cathedral, it 
could not be said, that the establishment 
would have withdrawn from it—that being 
ground which had been frequently com- 
batted, and he was not one who thought 
it ought to be surrendered ground—the 
means of providing for the wants of men 
of distinguished learning and abilities. 
There were men to whom one of those 
canonries, connected with much business 
and labour, would not be suited, because 
those most distinguished for learning were 


frequently not the best men of business, 
or the best adapted for large and populous 


parishes. There would be a certain num- 
ber, then, but it would be a small num. 
ber of canonries left, in which the only 
service to be performed would be the ca- 
thedral service; and which would not be 
connected with any other duties. The 
result of this change with respect to the 
cathedrals would be, to procure a very 
large sum for the purposes of parishes 
which wanted spiritual care, and which 
had been very much neglected. He 
would not go into the whole plan 
of the Commissioners, but he would 
state the circumstances of some of the 
parishes in which there was a large popu- 
lation, the spiritual wants of which were in- 
adequately supplied. In the first place, the 
corporate incomes of the suppressed canon- 
ries would be 64,699/.; in the second 
place, the separate estates of minor canons 
on the old foundation, would be 17,194/.; 
in the third place, the estates of the deans 
and canons of Durham and Ely, 11,7771; 
then the separate administrations and 
sinecure prebends, 26,830/.—making, in 
the whole, a sum of 120,494/.; to which 
was to be added a sum of 8,8941., to be 
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derived from sinecure rectories—amount- 
ing, altogether, to 129,388/. When the sum 
left for deans and canons was taken away, 
there would remain a sum, which, as it 
should fall in, it was proposed should be 
applied to the wants of populous parishes, 
being as nearly as possible, 130,000/. ;* 
and with regard to the application of this 
sum, regard would be had, in the first 
place, to the wants and circumstances of 
the different parishes, belonging to the 
dioceses from which those revenues 
might be derived; that was to say, 
when any sum arising from a prebend 
shall fallin, and be entirely at the dis- 
posal of the Commissioners, due regard 
should be had to the wants and circum- 
stances of the parish or parishes affording 
the revenues. In the dioceses of London, 
Chester, York, Litchfield and oventry, 
there were 108 parishes, containing a po- 
pulation of 2,590,000 persons, and there 
was Church-room for 276,000 only, being 
only one-ninth of the population. Taking, 
then, the calculation of the Commissioners 
—for he would not enter into the question 
whether this were a right basis of calcu- 
lation or not—that church-room ought to 
be provided for at least one-third,—that 
is 863,333,—there would be still a defici- 
ency of church-room for 587,333 persons. 
He did not go into the question whether 
they should provide church accommodation 
for that exact proportion or not, but he 
mentioned the statements to show that 
there were parishes immensely populous, 
for which no adequate supply of instruc- 
tion, according to the doctrines of the 
Church of England had yet. been made. 





*The noble Lord referred in the text to the 


following Table, 
Estimated amount of the property and revenues referred to 
in proposition 56th of the 4th report, from each source re- 

spectively. . 

1. Corporate Incomes of all the suppressed Resi- 
dentiary Canonries, propositions, 1, 2, 15 (ex- 
cepting at Chester and Litchfield proposition 
16, and in the Welch Cathedrals.—Propesitions 
21, 24, 25) £64,609 

2. Separate Estates of all Deans and Canons on the 
old foundation, proposition 17 (excepting 
where wholly or in part specially appropriated 
proposition 18, 31) sececeee.sse+- eecevceces 

3. Separate Estates of Daans and Canons of 

Durham...... 11,510, and 
: 260 


17,194 


Ely.esseseeee 11,770 
(But see Proposition 36.) 

4. Separate Endowments of all sinecnre prebends 
and offices, proposition 30 (excepting those an- 
nexed to bishoprics.—3d Report, proposition 
50, and those ‘specially appropriated. — 4th 
Report, propositions 22, 26, 31)eceseeseeseses 26,831 

120,494 
8,894 


£129,388 


5. Sinecure Rectories.—Proposition 44 ,..0+.e00s 
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The following is the account which the 
noble Lord quoted : 


Parishes. Population. Church-rm. 
4 .. 166,000 .. 8,200 

evee 421 .. 739,000 .. 66,155 
9 .. 232,000 .. 27,327 
38 .. 816,000 .. 97,700 
20 .. 402,000 .. 48,000 
16 .. 235,000 .. 29,000 


London... esses. 


Chester... 
York 
Litchfield & Coventry 


108 - 2,590,000 - 276,382 
One-ninth. 





He would exemplify this in another man- 
ner, not with respect to the want of church- 
room, but with regard to the incomes of 
the clergy in several instances, as they were 
stated in the returns of the Commissioners, 
and as they appeared in the pages of their 
Report. --In the diocese of Chester there 
was a parish, Motram in Londendale, 
with a population of 15,536, and the net 
income of the clergyman was only 2194. ; 
Neeton, in Manchester, was a perpetual 
curacy, with a population of 11,821, the 
net income of the curate being 155/, In 
Oldham, the population was 32,381, the 
net income of the clergyman, 1912. In 
Walton-on-the-Hill there were 46,642 
persons, and the income of the clergyman 
is 294/., of which 100/. is paid to a curate. 
In Kendal, there was a population cf 
11,840, the net income of the clergyman 
being 285/.; and in another parish, Heton 
Norris, a perpetual curacy, the population 
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was 11,288, and the clergyman’s income 
116/.* He need not go on ; there were many 
other similar instances to be found in the 
Reports of the Commissioners. He thought 
these were sufficient to show that there 
were cases in which it might be 
most advantageous to increase the income 
of the clergyman, and to provide the 
means of instruction according to the doc- 
trines of the Church of England. He 
thought further, he was justified from these 
facts in saying, that though there was the 
sum of 130,000/. proposed to be devoted to 
the object he had stated, that sum being 
derived from the cathedral churches, not 
only must that amount be very soon ex. 
hausted, but if it were much larger there 
would evidently be the means of employ- 
ing it advantageously in those parishes in 
which there had grown up an immense 
population, and in which there was no 
adequate income for the clergy. What he 
was now stating, in his opinion, bore very 
much on the question which had been often 
mooted in this House and elsewhere, but 
to which he did not now wish more par- 
ticularly to allude than to state it; he 
meant the question as to whether the re- 
venues of the deans and chapters in his 
country might not be applied to other pur- 
poses than those connected with the Church 
—whether this were not wanted for the 
Church itself. It appeared to him that 
this question was settled by the statement 





*These statements were principally taken from the following return to which his Lordship referred : 
CHESTER DIOCESE. 





Rectory, Vicarage 
Parish. or ‘ 
Curacy. 


Patron. 


Popu- 


Impropriator. iin, : 


| Stipend to 
Curate 


| 





Motram in Londen- 

dale 
Neeton, in Manches- 

ter 
Oldham @resesereoe 
Runcorn ce.cieoses 
Shotwick .....ecee- 


Vicarage eooseesens 


Perpetual Curacy 


Bishop of Chester .. 


Collegiate Church of 
Rector of Presswich 


Walton on the Hill.. 


Winwick ...ceeeees 
Whalley eacceccces 
Whittle-le-Woods .. 
Wood Plumpton .... 
Lees, in Ashton-un- 

der-Lyne CPoecreoe 
Kendal .. cecccees 
Heton Norris ...... 
Se eeee 
Douglas, in Eccles- 

ton @eeseee eee ee 
St. Bridget’s, Ches- 

ter 





Vicarage endowed 
with Great Tithes. 
Rectory .eccces. 
Vicarage ....-e0. 
Perpetual Curacy 
Perpetual ‘Curacy 


Perpetual Curacy 
Vicarage ...eeee. 
Perpetual Curacy 
Perpetual Curacy 





Rectory 


ee ee 


Collegiate Church of 
Dean and Chapter of 


Bishop of Chester .. 


Manchester ...- 00> 


io Dean and Chapter of] 
Chester 


Manchester ... 
Winchester 





eoee 

















de Oo a, i i 


| Curate. } 


os 


95 Established Church Biil. 


he had made, and by the Report of the 
Commissioners. It was certainly contrary 
to his opinion, and to the opinion expressed 
by the Commissioners, that the whole of 
the revenue of the deans and chapters 
should be applied as at present ; yet such 
was the deficiency of spiritual instruction 
in parts of those districts, that they could 
not, with a due regard to the efficiency of the 
Church, apply them to other purposes than 
to supply the spiritual wants of the people. 
There was another Bill which he would 
not enter particularly into now, but which 
formed part of the general scheme— 
he meant the Bill which had come 
down from the House of Lords with 
respect to pluralities and residence. In 
the Report of the Commissioners were 
to be found many instances of clergymen 
who, while there were parishes so inade- 
quately supplied, were holding two or three 
rectories, and perhaps sinecures amongst 
them, of the value of 2,800/. and 3,000. 
and upwards, and allowing very small sums 
for the performance of the duties to the 
curates of the parishes to which they be- 
longed. This had been felt, and must be 
felt, as a great defect and a crying griev- 
ance. It had been an object with the 
Commissioners, as far as possible, to put an 


end to these grievances, and to this purpose 
they proposed that residence should be 


strictly enforced. The Bill required that 
each clergyman should be resident on his 
living for niae months in the year ; in case of 
any special exemption a return was to be 
made to the King in Council, which would 
afterwards be laid before Parliament, so 
that any case of undue indulgence would be 
immediately known. The Bill would also 
prohibit persons from holding two livings 
together, except they were within ten miles 
of each other. That in effect would, he 
thought, put an end to pluralities alto- 
gether. So far as his examination had 
gone, he considered he was under the mark 
when he said that nine-tenths of the plu- 
ralities at present existing would be put an 
end to by a provision of that sort. Nor 
under this Bill would a person holding a 
living of 500/. a-year hold another, except 
under peculiar circumstances. There were 
some cases in which it might be an advan- 
tage for a living poorly endowed, to be held 
by a clergyman with a large income from 
another living, if he chose to undertake the 
poorer one. With respect to the abolition 
of pluralities, there were some cases of 
difficulty, such as those in which the 
livings were so small as not to afford a 
sufficient remuneration; but he himself 
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did not much apprehend embarrassment 
here, because in most of those instances 
there had been curates, the fact being that 
the living was in itself not so poor, but the 
greater portion of it was taken by the 
rectors. With respect to the patronage 
in the hands of the Crown, he did not 
entertain the objection to it felt by some. He 
considered it the means of connecting the 
State with the Church, and thought it 
would be a great evil to have a Church 
totally unconnected with the State. 
Placing Church patronage in the hands of 
the Crown afforded the means of uniting 
the Church with the State, and thus gave an 
assurance that the Crown would take care 
of the welfare of the Church on the one 
hand, and on the other that the Church 
would not attempt to counteract the gene 
ral policy of the State; nor did he object 
to patronage being left in the hands of 
private individuals. In a country like this 
persons composing the different classes of 
society should have their interests, as much 
as possible, interwoven one with the other. 
He was further of opinion, that it was ad« 
vantageous to have a small amount of pa- 
tronage in the hands of the Bishops, inas- 
much as it was the duty of the Bishops to 
observe and superintend the conduct of the 
clergy ; and one way of enabling them to 
do so with effect was to give them the 
power of bestowing rewards, as well as the 
power of discouraging improper conduct. 
If a clergyman had conducted satisfactorily 
the affairs of a small benefice for a great 
number of years, it might be considered 
that he had a claim on the Bishop, which 
would, perhaps, not be attended to so im- 
mediately either by the Crown, or by 
those who possessed privatefpatronage. He 
considered it right that the Bishops should 
have the power of attending to cases of 
this description. With respect to the other 
classes of preferment in the hands of the 
deans and chapters, without entering into 
that question, or throwing blame on any 
parties, he might say he did not see any 
particular reason why large numbers should 
be without the rewards to which they were 
fairly entitled, while many not only had a 
stall in one of the cathedrals, but likewise 
held a benefice. He thought it was fairly 
proposed by the Commissioners, with a 
view to augment the livings, that the 
Bishops in future, in cases where canons 
did not take the preferment themselves, 
should have the power of distributing the 
patronage which had hitherto been in .the 
hands of the dean and chapters. He believed 
he had nowalluded to the principal heads @f: ~ 
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the scheme proposed by the Church Commis- 
sioners. It appeared to him that this was 
a measure of Reform which, while it was 
of a temperate character, would cure the 
evils of which there was abundant reason 
to complain. If this Bill passed there 
would exist no longer those immense 
incomes—there would exist no longer those 
offensive pluralities—those excessive re- 
venues of the deans and chapters, while 
there were large districts in which no pro- 
vision was made for the religious wants of the 
people. It was hisfate, some yearsago, tostate 
that, in hisopinion,therevenuesof the Church 
of England were not too large, but that 
they ought to be more equitably distributed. 
The expression of that opinion brought 
down upon him the censure of a right 
reverend Prelate; but he still entertained 
the same opinion; and he was now sup- 
ported in his view by the Report of the 
Commissioners, who declared it to be their 
opinion that the revenues of the Church 
might be more equally distributed—distri- 
buted in a manner more conducive to the 
efficiency of the Establishment. In proposing 
this change, however, they did not propose 
nor did they think it expedient any more 
than he did, to diminish the revenues of 
the Church. He trusted that these Bills 
would be carried into effect, and he trusted 
this object would be accomplished without 
exciting any opposition or any irritation 
such as similar plans had before excited. 
He could not conclude without paying the 
tribute of thanks due to the Archbishop 
who was at the head of the Commission, 
and who had shown every disposition to 
consult public opinion where he thought it 
just and reasonable. He was persuaded 
that it was far better to carry into effect a 
plan in which the high dignitaries of the 
Church had willingly concurred, and which 
they had laboriously examined, than it 
would be for the House to adopt other 
plans which, whatever merit they might 
have, would not possess that great, and, in 
his opinion, supereminent merit, of carry- 
ing with it the head of the Church, and the 
general support of its most valuable and in- 
fluential friends. His Lordship concluded by 
moving, that the Chairman leave the Chair. 

Mr. Charles Lushington said, that in 
proposing the amendment of which he had 
given notice, he should confine himself, to 
its specific subject, except when it was in- 
dispensable to advert to the noble Lord's 
observations on the general question. The 
hon. Member then continued as follows: 
Sir—Before I had the honour of a seat in 
Parliament I read a speech of a right hon. 
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Gentleman then, as now, a member of the 
Administration, in which he stated that he 
never rose to address the House without 
trepidation. Now, Sir, if that right hon, 
Gentleman, possessing high official station, 
eminent talents, ready eloquence, and the 
well-earned favour of this House, was in« 


‘fluenced by such feelings, what must my 


sensations of anxiety be, enjoying none of 
those distinctions, scarcely known to the 
House except by a few silent though un- 
compromising votes, labouring under the 
disadvantage of obvious, but to my affec- 
tion, not ungrateful contrast, and placed in 
direct collision with the leader of that party 
with which I usually act, and whose mea- 
sures as a Minister have, with little deduc- 
tion, received my support and engaged my 
cordial admiration? An imperative sense 
of duty, however, impels me to undertake a 
task which I fear I shall very inadequately 
perform, and in the execution of which, 
therefore, I earnestly seek the indulgence 
of the House. Neither must I exclude 
from the catalogue of my difficulties the 
consciousness that imminent over my head 
hangs the overflowing indignation of the 
hon. Baronet, the Member for the Uni- 
versity of Oxford; but I console myself 
with the reflection, that in his strictures 
there is no gall, and that what he considers 
to be inconsequent and foolish, is marked 
by no undue severity of reprobation. At 
all events he will “judge righteous judg- 
ment,” and will at least do justice to the 
integrity of my motives. Undeterred how- 
ever, Sir, by these discouragements, I ven- 
ture to express my regret that his Majesty’s 
Commissioners have not thought proper to 
include in their deliberations the question 
of abolishing the translation of Bishops from 
one see to another, because I am conscien- 
tiously of opinion that the maintenance of 
that system is hurtful to the character 
and interests of the whole body of the 
clergy, injurious to the efficiency, the 
purity, and the independence of the Estab- 
lished Church, and destructive of that vital 
spirit of genuine religion which every sin« 
cere Christian must desire to see flourish. 
When this question was brought forward 
by the hon. Member for Shoreham, in the 
year 1833, incidentally in a debate on the 
Irish Church Reform Bill, he was apprized 
that that was not a suitable opportunity, 
and he was referred to the time when a 
Report on Church Reform should be laid 
before the House. The proper season for 
the discussion, therefore, is now arrived. 
The hon, Member alluded on that occasion 
to the condemnation of the practice by one 
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of the ancient Councils of the Church, the 
Council of Sardica, whose language is very 
explicit The President then observed, 
“This pernicious custom must be rooted 
out; none have been found to pass from a 
greater bishopric to a less, therefore they 
are induced by avarice or ambition.” The 
same council excluded translated Bishops 
from communion. This discipline was ob- 
served for 900 years, and the first departure 
of any note was that of Pope Formosus, 
who was also Bishop of Porto, one of whose 
successors marked his disapprobation of the 
practice by digging him out of his grave, 
and a council held soon after forbade this 
translation to be made a precedent. I 
should have observed before that the trans- 
lation of Bishops had been prohibited 
also by the Council of Nice. Having 
adopted its creed, we should not disregard 
its ban against translations. But, Sir, for 
this assembly we have greater authority 
than that of the Councils of Sardica 
and Nice, or than all of the Church councils 
that ever were congregated.—I mean the 
authority of this House. In April 1701, a 
Bill was introduced into the last Parlia- 
ment of William 3rd, by Sir John Packing- 
ton, Member for Worcestershire—a Tory 
and “ an undoubted Churchman”—* for the 
better preservation of the Protestant reli- 
gion, and for preventing the translation of 
Bishops from one see to another.” This 
Bill passed the second reading, so that the 
principle was affirmed, but it was lost in 
Committee in consequence of the interpoia- 
tion of irrelevant matter. And now, Sir, 
in order to show what the feeling of the 
clergy of that day was with regard to the 
proposed measure, I entreat the permission 
of the House to read two or three passages 
from a letter to a clergyman in the country 
from a dignified clergyman in London. It 
was published in the year 1701, and the 
copy which I hold in my hand is perhaps 
the only one extant. After exposing the 
interpolated clause, he remarks, 

“When Bishops are settled for life upon 
their bishoprics, they will very probably mind 
their cures better than otherwise they can be 
expected todo. While a man lives in restless 
expectation of an elder brother’s death, it will 
be one of his chiefest concerns to keep up and 
enlarge, if he can, his interests at Court, and 
with all great persons related thereto. He 
must be very courteous and easy in his present 
see, and mighty tender in his discipline, that 
he may be sure not to get any ill words from 
any quarter.” 

He then states, — 


“ He must be blind and deaf to the scanda- 
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lous conduct of the clergy, lest the punished 
should study revenge, and by one means or 
other throw in a rub at the vacancy ; and why 
should he trouble himself and others with in- 
quiring into matters which he is not likely (or 
at least hopes not) to stay there long enough 
to see reformed ? He’s to keep this flock but 
till yonder old man goes off the hill; and 
therefore if there be any giddy or scabbed 
sheep amongst them, he’ll e’en leave them to 
be dressed by the next comer, and keep his 
own fingers out of the tar-pot.” 


I beg the House to allow me to read one 
more extract. 


“The intolerable spoil which is often made 
upon the temporalities of the poorer bishoprics 
by their transient incumbents you have well 
remarked, and I wish it could not justly be 
farther observed, that those expectants not con- 
tent to make more than the best of what they 
have, do often cast a wishful eye too upon 
what they are in quest of, and push very hard 
against the 10th commandment, if not break 
through it. The expecter is very apt to think 
the old man lives too long, et pater ante diem 
patrwos inquirit in annos; and then how hard is 
it for a man to have any good blood in his 
heart for one who outlives his expectations, 
and keeps him out of the possession of his 
wishes! And on the other hand how natural 
is it for the predecessors to look back with 
more indignation than charity upon him who 
thus treads on his heels, and is ready to push 
him off the stage before he comes to the end of 
it. Indeed, ’tis pity that Bishops should be 
thus exercising One another’s patience ; and 
yet how often is it so? and how often (if the 
truth were known) has the honest old gentle- 
man at Winchester been wished in his grave] 
and what fears be there lest his toughness 
should outlast the King! But’tis no matter, he 
has the proverb, and I hope Providence too, 
on his side, and I do not despair but he may 
yet live to pass this Bill against translations.” 
Such were the sentiments on Episcopal 
translation entertained by a dignified 
clergyman of the Church of England, in 
1701. I shall presently advert to the 
opinion of his successors on the subject. 
Sir, the House will not fail to observe, that 
on the occasion of the debate to which I 
have referred, the preservation of the Pro- 
testant religion was identified with the 
abolition of Episcopal translation. But, Sir, 
T have no apprehension for the stability of 
the Protestant Church. I reckon that it 
is based on a foundation of reason and scrip- 
tural authority which no violence can shake, 
no internal dissensions undermine ; that its 
temporal bulwark is the affection of the 
people of England ; and without ening 
the remotest reflection on other forms o 
Christianity which I distinctly and solemnly 
disclaim, I may in full charity declare my 
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rsuasion that against the general cause of 
Pocteasat truth neither force nor machi- 
nations will be suffered to prevail. Never- 
theless, I aver that the prosperity of our 
section Protestant Church, I mean the 
Church of England, is endangered by the 
maintenance, among other abuses, of trans- 
lations, in defiance of the wishes and judg- 
ments of the great mass of the people, and 
a large majority of the clergy themselves. 
I never spoke to a clergyman respecting the 
agg se who did not deprecate its existence. 

r. Burton, the late Regius Professor of 
Divinity in the University of Oxford, in- 
quired, “‘ Why is this evil inflicted on the 
Church?” and he declared that ‘“ Lord 
Henley most justly inveighed against the 
translation of Bishops, and that he himself 
had literally not found a clergyman who 
did not take the same view.” Not to 
multiply instances of Bishops who have re- 
fused to be translated, I would just allude 
to Dr. Wilson, the exemplary Bishop of 
Sodor and Mau, who would never quit the 
diocese which his Christian zeal had re- 
generated and enlightened ; and we read, 
in Camden’s Remains, of a certain Bishop 
who had quite a marital attachment to his 
own see. This is the passage: “John 
Fisher, Bishop of Rochester, when the 
King would have translated him from that 


poor bishopric, he refused, saying he would 
not forsake his poor little old wife ; think- 
ing of the 15th Canon of the Nicene 
Council, “ Matrimonium inter Episcopum 


et Ecclesiam esse contractum.” His suc- 
cessors, however, have not been so constant, 
and have, according to the above view in- 
dulged in ecclesiastical polygamy ; for, in a 
recent instance, a prelate had scarcely 
gained possession of his poor bride of Ro- 
chester, when, in the same year, after a 
tenure of eighty-two days, he deserted her 
for the wealthier blandishments of merry 
Carlisle. The predecessor of the present 
Bishop of Exeter remained scarcely six 
months in his diocese before he was trans- 
lated. I donot mention this with any feel- 
ing of disrespect towards the excellent pre- 
late in question, but in illustration of the 
vice of the system which I desire to denounce, 
without inculpating individuals. Sir,though 
there are great and obvious objections, in a 
social point of view, to the removal of | 
Bishops from the dioceses with which they | 
have become acquainted, and where their | 
local knowledge and intimacy with their | 
flock may render them eminently useful, | 
yet is not the actual separation which is so | 
mischievous as the constant state of expec- 
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tation in which the Bishop lives, the subs 
servience and hypocrisy which it is calcu- 
lated to engender, and the reproach to 
which it undeniably exposes the order. 
The noble Lord said, that the Commissioners 
having increased the emoluments of the 
poorer sees, had almost equalised the 
bishoprics, and therefore translations will 
not so frequently occur; but much disparity 
yet prevails, and there are still left several 
great prizes for which the less opulent 
Bishops may be supposed to contend. But, 
Sir, observe the fallacy of the noble Lord’s 
assertion, that the evil of translations will 
be remedied by the present arrangements. 
It is diminished in appearance, but Episcopal 
appetency will be fomented with equal in- 
tenseness, and the spiritual Barons exposed, 
as hitherto, to political trial and corruption. 
Examine the new gradation of emoluments 
as now revised ; it forms a regular episcopal 
gamut. First come the bishoprics with not 
less than 4,000/. nor more than 5,000/. per 
annum ; then we see 

Worcester and Bath 

St. Asaph and Bangor 

Ely . . 

Winchester 

Durham ‘ , 

London : . 

Archbishopric of York . 10,000 

Archbishopric of Canterbury « 15,000 
Here are ten goodly pieces of preferment 
to be contested by the other Bishops, who 
receive not less than 4,0001., and not more 
than 5,000/. per annum; so that the 
Minister of the day has only to intimate to 
the Bishop of 4,000/. per annum, “ If you 
vote judiciously you will soon reach the 
5,0001; Ely, Winchester, Durham, and 
London will then open on your view, and 
you may shortly expect to mount the archi- 
episcopal pinnacle.” Sir, there is no exag- 
geration in this statement; for while the 
Bishops are constituted as at present, they 
cannot escape from Ministerial influence, 
much less from the seductive impulse of 
self-interest, and, what is worse, from that 
suspicion and contumely which their vari- 
able condition is too certain to invite. I 
repeat that the system encourages hypo- 
crisy in our section of the Church. 
For instance, if a metropolitan or the holder 
of a rich see, die, is their much sincere 
grief among the expectants ? No ; but they 
must simulate sorrow—they must mourn 
for the old prophet and exclaim “ Alas! 
my brother! with grief on their brow, 
and satisfaction in their hearts. They 
bewail the loss of one so beloved and revered 
in his djocese where he resided, and set an 
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example such as the men of Bristol covet, 
full four months in the year, “so known, 
so honoured in the House of Lords,” where 
he attended the remaining eight—and oh ! 
so dead at last. Thus it is: “Periisse 
Germanicum nulli jactantius mecrent 
quam qui maxime letantur.” Sir, it may 
be asserted that such duplicity prevails in 
every department of life where compe- 
tition is awakened. I admit the fact, 
but our object should be, desiring to 
shield our clergy from obloquy and 
temptation, to remove every inducement 
tothe practice of such disgusting disguise 
from the holy profession to which ‘they 
belong. But, Sir, the contrary is the case ; 
Ministers find it convenient to have clerical 
as well as other dependents, and the 
interests of religion are postponed and 
superseded. Sir, it is not my purpose 
to repeat ribald invective, or to give 
currency and circulation to irreverent 
animadversions, but in temperate language 
to direct the attention of the House to 
painful truths. Three rich sces lately 
became vacant. What did people say on 
the occasion? Did they point out any 
eminently pious men as well fitted to fill 
the vaant benefices? No ; the expression 
was (and it cannot.be denied that it 
was almost universal), how fortunate the 
Ministers are to have such a_ mortality 
of bishops at such a crisis! “Dr. A. is a 
staunch Liberal; he will, of course, have 
Durham.” “ Dr. B, is to have one of the 
vacancies,” says a politician to his friend. 
“Is he a good man?” “An_ excellent 
man ; heis a most accomplished theologian, 
an exemplary clergyman, and is truly 
beloved throughout his district. ‘When the 
eye saw.’” “ “Ay ay, TL understand all that ; 
but is he a good man—is hea good Whig— 
will he vote for the Irish Corporation Bill ?” 
Another individual was pointed out to me 
as an excellent bishop for a Conservative ! 
Does it not scem, then, that our bishops 
are created and promoted, not in primary 
reference to Christian virtue, but to political 
effect—not with respect to their merits as 
Ministers of the Gospel, but to their 
Services as obsequious senators Sir, the 
whole constitution of our hierarchy and 
Church polity is defective and unsound 
and demands, not palliatives, but complete 
renovation ; and my great objection to the 
noble Lord’s Bill is, that it retains every 
vicious practice in the Establishment, 
under the specious garb of mitigation. 
Non-residence is blamed and sanctioned ; 
the principle of pluralitics is maintained ; 
Third 
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the evil of translations is little remedied ; 
the extravagant scale of the incomes of the 
Archbishops and bishops scarcely reduced ; 
and the crying anomaly of the session of 
bishops in Parliament is left untouched. 

But, Sir, the appalling shouts of 
“ Question !’ uttered on a recent occasion 
still ring in my ears, and from deference to 
the House I must shun that point, though 
my argument is shackled by its relinquish- 
ment. It is satisfactory, however, to 
re‘leet that this being no party question, its 
decision will be governed by higher motives 
than political considerations, and in subs 
mitting my amendment to the sentence of 
the House, 1 beg to state that the 
proposition has not emanated from a spirit 
of cavil, or from a frivolous love of change, 
but from the maturity of deliberate and 
conscientious conviction. 

Mr. Ewart scconded the amendment. 
He most cordially concurred in the views 
entertained upon this question by his 
hon. Friend. The noble Lord had spoken 
of a system of equality being established. 
He could not sce any equality in a system 
in which the revenues of the bishops so 
much varicd—the differences existing in 
the incomes of the bishops were, in his 
Opinion, so many steps in the ladder of 
ambition. If they did away with trans- 
lations, there would be no longer temp- 
tations to ambition in the Church. He 
objected to this measure, because it 
provided for the great aristocracy of the 
Church, instead of providing for the 
democracy in the Church. They were 
enlarging the ornaments of the edifice, 
when they ought to be extending and 
strengthening the foundation. It was his 
opinion that the system of patronage, now 
existing in the church, produced a bad 
moral effieet upon the people. The 
ambition, too, that prevailed in the Church 
was likely to shake the confidence of the 
people in the Established Church. With 
respect to translations it was to be remarked 
that the majority of those belonging to the 
Church were opposed to it and Doctor 
Burton, of Oxford, declared that he never 
yet had found a single clergyman who was 
an advocate for translations. He confessed 
that he could not consider the measure then 
submitted to them as a measure of real 
Church Reform. They ought to look more 
to the democracy of the Church than they 
had done—they ought to seek to make them 
more like the cleray of the Scotch Church 
—they ought to have them more accustomed 
to the habits of the people—to live for the 
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people—to work for the lowest, and yet 
not sever themselves from the highest. He 
trusted that the Bill would not again come 
before the House without embodying in it 
a full measure of reform. 

Sir Love Parry could bear testimony, 
as the Representative of a Cathedral district, 
that the Bishop of the diocese, although the 
income of the See did not exceed 3,800). 
had expressed his desire not to be translated 
to any other See. He also knew of another 
instance, in which a right reverend Prelate 
had expressed a similar wish, though he 
was not at liberty to mention the cir- 
cumstance more particularly. He appre- 
hended no doubt could be entertained 
that it would be a great advantage, when 
a Bishop was once appointed to a diocese, 
that he shuold continue to remain in it. He 
by no means objected to the principle of the 

orking clergy being better paid than they 
were at present. 

Mr. Wason observed, that if all the 
patronage now in the hands of the Bishops 
were placed in the hands of Commissioners, 
a fund would be provided sufficient to 
increase small livings and for the building 
of Churches. He could not see why this 
ought not tobe done. The next presentations 
to livings in the gift of the bishops could 


be as well disposed of as those in the 


gift of the corporations. The bishops said 
their incomes varied from 4,000/ to 5,000/. 
a year. For a bishop, he thought, 4,500/. 
a year ought to be sufficient. The extra 
5001. a year would form a surplus, from 
which spiritual aid might be provided for 
136,000 of the King’s subjects. He thought 
they ought not to proceed farther with this 
Bill. It was, in his opinion, impossible 
for the House to give to it at this period 
that attention which the country de- 
manded. 

Mr. Harland observed, that the Bill 
proposed to them was founded on three 
reports, and they had only two of those 
reports before them. Under these circum- 
stances, he thought the Bill ought to be 
postponed to the next Session, The prin- 
ciple of the Bill was, to provide from a 
surplus, not for the wants of the poorer 
clergy, but to increase the incomes of the 
smaller bishoprics. He objected to the 
Bill on that principle. It was proposed to 
take a large sum of money from the Dio- 
cese of Durham, while it was proved, that 
in that very diocese, there were 136 liv- 
ings under 300/. a-year. He hoped the 
House would not sanction the taking away 
10,0007, a-year from the diocese of Dur- 


{COMMONS} = Established Church Bill. 





36 


ham, until the spiritual wants of the people 
of that diocese were fully provided for. 
Mr. Hume wished to enter his protest 
against this Bill, at the same time he was not 
at all desirous to stop; because, so far as it 
went, it was good. He protested, however, 
against it as a settlement of the question. 
It was allowed that the deans and chap- 
ters had enormous incomes, and, in con- 
nexion with that fact, he thought they 
were bound to consider how they could 
deal with the question of Church-rates. 
Having passed a vote that they would not 
allow sinecures in the army and navy, he 
did not know why sinecures should be 
permitted to continue in the church. As 
his Majesty’s Government had pledged 
themselves to a reform as to Church-rates, 
the public expected and hoped they would 
have the courage to make such a proposi- 
tion. That House would support them. 
He recommended them to pursue this 
course, for there was no subject more im- 
portant than that of Church rates. He 
could not take upa newspaper in which a 
reference was not made to this subject. 
He thought that no man could for a mo- 
ment entertain the notion that Church« 
rates would be voted out of the consoli- 
dated fund. Every day the feeling respect- 
ing Church-rates was becoming stronger, 
and he assured his Majesty’s Ministers, 
that neither could Church-rates be paid 
out of the consolidated fund ; nor was it 
possible to go on with them, as at present. 
Why not provide for Church-rates out of 
the sinecures of the Church? He did not 
wish to take anything away from the 
Church, but he wished the amount of those 
sinecures to be applied to the support 
of the Church. The noble Lord stated, 
he wished to continue the connexion be- 
tween Church and State. Unless the noble 
Lord put an end to Church-rates, ques- 
tions would be constantly arising which 
would risk that connexion. It was to be 
remarked, that the revenues of the bishops 
were not simply from 4,000/. to 5,0001.; 
but a bishop, by the patronage in his 
power, could provide for all his relatives 
in the male and femaleline. Great as had 
been the complaints against the Church 
of Rome, he believed that in that Church 
there never had been so much attention 
paid to the distribution of the property of 


| that Church, as there was at this moment 


in the Established Church. He could not 
allow the Bill to pass without entering his 
protest against it. He believed that if 
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more were not done as to Church reform 
than what was accomplished in this Bill, 
the question would continue to agitate the 
country for a considerable number of years. 

Sir Robert Peelsaid, upon the proposal of 
the noble Lord to go into Committee, a mo- 
tion had been made and seconded, toprevent 
the translation of bishops. The hon. Gen- 
tlemen who proposed and seconded the 
amendment, confined themselves strictly 
to the merits of the amendment. 


{Jury 8} 





All the | 


other hon. Members who supported the | 


views of the Mover and Seconder had 
rather strayed away from the amendment 
in their remarks. With respect to the see 
of Durham, as he did not perceive that it 
had any necessary relation to the question 
now before the House, he could not dis- 
cuss it at present. He thought, how- 
ever, that before the motion was debated 
further, it would be very convenient to 
know whether the hon. Member intended 
to press his motion to a division or not. 
In case he did, he thought the best form 
he could take would be as an instruction 
to the Committee ; it would be advisable, 
however, that the House should be assured 
upon this point, . order that it might 
know how to pr ved. [Mr. Lushing- 
ton meant to press his motion to a divi- 


sion.] In that case he should certainly 
support the Bill of the noble Lord, because 


he cordially approved, in the main, of 
the svisitinks upon which it was framed. 
Throughout the whole of the labours of 
the commission upon whose report this 
Bill was founded, political views appeared 
to have been carefully excluded, in the 
laudable desire to extend the sphere of 
usefulness of the Church to the furthest 
practicable limits, and in so doing to attach 
the hearts and feelings of the people to 
the Church establishment of this country. 
He did -not believe that there were any 
sincere friends of the Church more desirous 
to clear it from its imperfections, and to 
promote its usefulness, than the bishops 
who composed the late Ecclesiastical Com- 
mission. The whole conduct of those rev. 





prelates, showed how desirous they were | 
| But there was another point of view in 


to give practical efficacy to remedial mea- 


sures; and as one of their first steps, they | 
unhesitatingly followed the example which | 
had just been set them by the then Ministry, | 


and relinquished a large share of patronage | 
in order that it might be applied to pur- 
poses of general utility. 
ber for Liverpool, in the course of the pre- 
sent debate, had endeayoured to raise a 


The hon. Mem- | 


| 
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distinction between what he was pleased 
to term the aristocracy and the democracy 
ofthe Church. The hon. Member seemed 
to assume, that clergymen in the lower 
stations of the Church had no interest in 
the emoluments attached to the higher 
preferments. That was a position which 
he (Sir R. Peel) must deny. He main- 
tained, on the contrary, that by upholding 
the dignity and the emoluments of the 
higher offices in the Church, they were 
also defending the interests and the rights 
of the so-called democracy of churchmen, 
Let the hon. Member look to the first five 
names attached as signatures to the report 
of this Commission. The first name was 
Dr. Howley, the Archbishop of Can- 
terbury, the second Dr. Harcourt, Arch- 
bishop of York, the third Dr. Blomfield, 
Bishop of London, the fourth was the late 
Dr. Van Mildert, Bishop of Durham, and 
the fifth, Dr. Suniner, Bishop of Win- 
chester. When they read the names 
and recollected the history of those pious 
men, who had risen by the force of their 
own merit and great learning to the high- 
est dignities in the Church, could the 
House. require any argument to show that 
there was no distinction between the de- 
mocracy and the aristocracy of the Church. 
By maintaining those high places, he was 
holding out, he thought, a stimulus to the 
emulation of the clergy at large, anda 
reward for distinguished merit or extra- 
ordinary service. By that means, too, 
they were encouraging a very laudable and 
a cheering spirit of ambition amongst 
them. No doubt considerable irregular- 
ity existed in the emoluments of the 
different bishoprics; but he apprehended 
that, from the peculiar usages and customs 
in different Sees, and the difference in 
expense attendant upon them, that in- 
equality was less in reality than was 
generally reported. To put the see of 
Durham, for instance, on the same footing 
in point of revenue with the See of 
Chester, might apparently be to put them 
upon an equality, but in reality would 
result in a gross inequality between them. 


which he thought this subject should be 
considered. It appeared to him, that by 
allowing of some degree of inequality 
between the different. sees, they would 
assimilate the Church Establishment in 
some degree to the other civil institutions 
of the country, and with an evident ad- 
— to the Church and to the country 
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itself, Certain he was, that the system of 
unequal division had not been counte- 
nanced, either by preceding Governments 
or the present Government, with any view 
to influence the bishops in their political 
conduct by the hope of promotion. The 
hon. Gentleman spoke against the pro- 
priety of holding out an object of ambition 
to the bishops. Now this involved a 
question of great importance, which ought 
not to be hastily decided—namely, whether 
the bishops ought, or ought not, to be 
wholly excluded from all participation in 
political matters, and all share in the 
management of the civil affairs of the 
country. For his own part he was free to 
declarethat he believed, that on the whole it 
was of great advantage to the country that 
the bishops were permitted, under certain 
restrictions, to take part in the general af- 
fairs of the community. Aclass of ecclesias- 
tics, totally disconnected from all concern in 
civil affairs, and altogether removed from 
politics, would form an infinitely less 
enlightened, and an infinitely less liberal 
body of men in every respect ; with less 
capacity for the religious duties of their 
station, than our present clergy. The hon. 
Gentleman had further complained, that 
the Government in power for the time 
being, always selected their own friends 
for promotion to a vacant see. Now that 
appeared to him to be a very natural con- 
sequence as long as parties in power had 
the choice in such matters. Yes, he 
maintained that it was a very natural, and 
he did not think a very blameable course 
of proceeding, at least he felt pretty con- 
fident that if his Majesty’s present advisers 
had acted upon a different principle, when 
occasions offered to them for selection— 
if, for instance, they had chosen a person 
to a vacant see who was known to be 
opposed to their views in politics—the 
Government would have had to listen toa 
very severe lecture from their friends. 
Whilst, therefore, on the one hand, he 
maintained that these preferments were 
not made use of as the reward for apostacy, 
or as inducements for the avowal of a 
particular set of opinions; on the other 
hand, it was equally clear to him, that if 
once the propriety of admitting the bishops 
at all to participate in the political affairs 
of the country was admitted, it must be a 
natural and inevitable consequence that 
those persons would be selected for pro- 
motion to that sphere of political action, 
who were supposed to be most likely to 
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support, by their voice in the assembly of 
Parliament the views of those who placed 
them there. With respect tothe Bill now 
before the House, it was undoubtedly a 
great measure of reform, and one the more 
likely to be of permanent utility, because 
it had, to a great extent, been brought 
about through the cheerful co-operation 
of the ecclesiastical body themselves, and 
because it had been framed with a friendly 
regard to the safety of the whole Church 
Establishment. There was no desire on 
the part of the Church to maintain the 
system of pluralities; at the same time 
the necessity which every one must be 
aware of, of providing for the duties of 
certain smaller livings, must render it 
impracticable entirely to abolish pluralities. 
He believed that the point to which the 
present Bill went in that particular, was 
the utmost extent which, with safety to 
the Church Establishment, could be at- 
tempted. The House would observe, that 
there was to be a surplus raised by the 
Bill, which was to be applied in aid of the 
smaller livings; and although this prin- 
ciple might not be carried out to the full 
extent some hon. Members might wish, he 
trusted they would not on that account 
oppose the Bill, the passing of which, he 
thought, would operate as a great prac- 
tical advantage both to the Church and to 
the country at large. 

Mr. Lennard complained that the Bill 
only provided one course of proceeding 
against a clergyman for non-residence— 
namely, at the bands of the bishop, or at 
least through his permission. He hoped 
that in Committee the Bill would be 
altered in this particular, so as to give 
any one who thought proper, the right of 
proceeding against the clergyman in such 
case. 

Sir Robert Inglis said, that the hon. 
Member who had seconded the motion 
had alluded to a Bill which had been in- 
troduced in the year 1701 upon the same 
subject, and which had not passed in con- 
sequence of its containing a clause rela- 
ting to Mayors and Aldermen. It was 
very true, that this Bill, even with the 
proposed amendment, would not be open 
to the same kind of objection. But (to 
speak seriously), he trusted that it would 
equally fail. To the Bill itself, indeed, 
he retained all his objections, though he 
would not now repeat them; but woald 
confine himself to the single question 
raised by the amendment. The hon. Mem- 
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bers for Ashburton and Liverpool, had, 
indeed, in defiance of the precept and ex- 
ample of the right hon. Baronet, gone 
from the intentions of the noble Lord, by 
wandering into details which had nothing 
to do with the question, and which might 
be better discussed in Committee. With 
respect to the amendment, the only point 
now at issue, he must say, that he was 
opposed to those who were desirous of 
abolishing translations. Looking at the 
state of the Church in this country, and 
its constitutional share of civil power,— 
looking also at the very different measures 
of episcopal duty attached to different 
sees; he thought it not unfitting that pre- 
lates should occasionally be tried in infe- 
rior dioceses before they were placed in 
the higher. The principle was, indeed, 
adinitted by the Mover of the amendment, 
because he himselfexcepted some sees. He 
maintained, that upon an estimate made 
of all the translations which had taken place 
for along period, they had been in favour 
of what had been called the democratical 
part of the clergy. He might add, that, 
whoever might be the persons translated, 
the expense of maintaining such estab- 
lishments as were necessary for Lam- 
beth, Winchester, Worcester, and Car- 
lisle, with the expenses of episcopal 
residences, and the expense incurred upon 
translation, often a whole year’s income, 
would prevent their being too frequent, 
and happening occasionally, he thoughtit 
was notsoseriousan evilas those which, might 
arise after the abolition of the practice. 
Mr. Arthur Trevor should certainly vote 
against the motion of the hon. Member for 
Ashburton. At the same time he would 
add, that for his own part he thought it 
extremely desirable that all legislation on 
this subject should be deferred to a future 
Session, in order to give time to the Mem- 
bers of the House to confer with their con- 
stituents on a subject so very important to 
the whole community. The hon. Member 
then defended the practice of translations, 
as a great advantage to the zealous per- 
formance of the duties of the Church—pro- 
vided they were not so frequent as to ren- 
der the Bishop indifferent to the charge in 
his hands. When he looked at the duties 
of the Archbishopric of Canterbury, for 
instance, he did believe that they were of 
a nature involving such manifold difficulties 
and such responsibility, as would render it 
extremely hazardous, to place that see in 
the care of any one who had not had the 


{Jury 8} 





Established Church Bill. 42 


greatest possible quantity of experience that 
could be acquired. He thought, moreover, 
that it was a prerogative very properly be- 
longing to the Crown, to reward signal 
merit and ability by such promotions, and 
he could never consent to abolish this prac- 
tice, because he believed that by so doing 
he should be going a step towards destroy 
ing the connexion between Church and 
State which existed at present, and which 
he could never consent to see done away 
with. 

Viscount Ebrington did not entertain the 
same desire to have the Bill postponed as 
had been evinced by the hon. Member for 
Ashburton. He would not postpone the 
advantages that the Bill promised, more 
especially as they were likely to have the 
concurrence of the other branch of the 
Legislature. He thought some alterations 
might, however, be made in Committee ; 
and although no one entertamed stronger 
opinions of the impropriety of the present 
disparity in ecclesiastical revenues, he did 
not think that he could, under any circum- 
stances, go the length of the hon. Member 
for Ashburton, who so entirely restricted 
the translation of the bishops as not to 
allow the elevation from the bench to the 
Archiepiscopal see. 

Mr. Fowell Buxton said his complaint 
against the Bill before the House was, that 
it did not go far enough. If a reform of 
the Church was intended, a mere sub- 
stantial measure was necessary. The right 
hon. Member for Tamworth had assigned 
as a reason for supporting the Bill, that it 
was in conformity with the report of the 
Commissioners ; but he (Mr. Buxton) dis- 
approved of it, because it was not in ac- 
cordance with that Report. He should be 
guilty of great injustice if he did not state, 
that the person who drew the report ap- 
peared to be actuated by a desire to effect 
a reform of the establishment ; but what 
he complained of was, that the most im- 
portant points brought under notice by the 
Report were not touched upon in the Bill, 
and had hardly been alluded to by the 
noble Lord who brought forward the mea- 
sure. The first important fact stated in 
the Report was, that there were 3,500 
livings with salaries under 150/. a year, 
that there were 2,000 livings with salaries 
under 100/. a year, and 300 livings with 
salaries under 50/. a year, the incumbents 
of which were, from poverty, unable ade- 
quately to discharge their duties. The Bill 
proposed to apply no remedy to this state 
of things. In the second place, very im- 
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portant information was contained in the 
ollowing passage in the Report of the Com- 
missioners ;—‘“ We regret to state that a 
vast proportion of the people of this country 
are left destitute of the opportunity of public 
worship and religious instruction.” These 
appeared to him to be points which merited 
prompt attention, and the application of an 
immediate remedy. When it was stated, 
not by the foes of the Church, but by five 
of its bishops, that a vast portion of the 
people were destitute of the opportunity of 
obtaining religious instruction, a case was 
made out which required immediate con- 
sideration. Not a syllable, however, was 
contained in the Bill relative to the first 
point—namely, the small stipends of the 
working clergy. [Lord John Russell: 
that will be the subject of another Bill.] 
He was aware of that, but if that Bill 
should pass, the working clergy would still 
be inadequately provided for. Before the 
House consented to assign the sum of 
15,000/. to the Archbishop of Canterbury, 
10,000/. to the Bishop of London, and 8,0001, 
to another Prelate, they ought to assure 
themselves that they would have money 
enough left to make the provision which 
was necessary for the inferior clergy. He 
did not grudge the Bishops their income, 
and was sure that no set of men spent their 
money with so much advantage to the pub- 
lic as they did, indeed in all their diocesses 
they were liberal beyond their means, and 
if the plain and simple question presented 
itself—should their income be reduced? 
he would vote in the negative. Another 
question, however, occurred, what was to 
be done with the working clergy who were 
admitted to be in a state of destitution ? 
He would not say that the income of 15,0001. 
a year, proposed to be assigned to the Arch- 
bishop of Canterbury, was too much or too 
little; but he wished the House to take 
into consideration at the same time, that 
there were 300 of the working clergy, 
whose united incomes did not amount to 
the sum of 15,0007. a year. What was re- 
quired from clergymen whose income was 
2s. 8d. or 2s. 9d. a day? In the first place 
they were to acquire an expensive education, 
equal to that required for the very highest 
order of clergy ; then they were to give up 
the whole of their time to the holy func- 
tions of their office ; and lastly they were 
expected, upon this miserable allowance, to 
keep up the character and appearance of 
gentlemen. He had recently read the re- 
port of a society having the benevolent 
purpose of affording relief to distressed 
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clergy ; and when he noticed with what 
heartfelt thanks trifling sums of 5/. and 10/. 
had been received, it convinced him what 
real objects of commiseration there must be 
amongst that class of persons. Another 
report which he had read, and which he 
was almost ashamed to allude to, called for 
contributions of cast-off clothes, which it 
appeared were gratefully received. by these 
meritorious and ill-paid individuals. There 
was a remarkable passage in the Report of 
the Ecclesiastical Commissioners, and which 
he did not think had been sufficiently met 
in the present Bill—namely, that there 
were whole districts throughout the country 
in a state of total privation of religious in- 
struction. He thought that, as long as 
such a state of things existed, the House 
should hesitate before it provided for the 
dignity, or supported the superfluities, of 
the Church Establishment, and neglect to 
do what it could towards supplying what 
was necessary for the religious instruction 
of the community. ‘There was the greatest 
disproportion between the population and 
stipends of the clergy in various dis- 
tricts throughout the country. Much com- 
plaint had lately been made of that clause 
in the Irish Church Bill, by which the in- 
come of the clergy of that Church was pro- 
portioned to the members connected with 
it in each parish. Now he ventured to 
say that if the principle of that clause were 
adopted with respect to the English Church, 
the effect would be to double the stipends 
of upwards of 2,000 individuals. He could 
not help thinking, that after the obvious 
defects of this Bill had been pointed out, it 
would be advisable to limit its operation 
to a twelvemonth. Another Bill might 
then be framed by the “overnment; they 
taking as their guides | 1 landmarks the 
two important facts, that ‘here was a vast 
portion of the population destitute of in- 
struction, and a great proportion of the 
clergy with scarcely any remuneration what- 
ever. The large incomes of the Bishops 
should be cut down, in consideration of the 
wants of the Church ; and the main prin- 
ciple of the Irish Church Bill should be 
applied to the Church of this country— 
namely an apportionment of stipend in ac- 
cordance with the duties which were to 
be performed by the clergy. It was com- 
mencing at the wrong end to make a 
provision for the bishops before all other 
considerations. The lower order of the 
clergy should first receive an adequate re- 
muneration, and then the attention of the 
legislature should be directed to some better 
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regulations for affording spiritual instruc- 
tion in the large, and at present destitute, 
districts. He felt the more strongly on this 
part of the question because he had been 
told that there were in a district in London 
with which he was acquainted 70,000 per- 
sons, for whom no religious instruction was 
provided. He had inquired into the truth 
of this statement, and he ascertained that, 
pine every conceivable allowance, there 
were 60,000 persons who could by no pos- 
sibility, and upon no emergency of circum- 
stances, receive any religious instruction. 
He thought, then, that the desirable objects 
which he had pointed out might be fully 
accomplished by the reduction of the incomes 
of the Bishops, and by private and public 
subscriptions. As he had already said, he 
was willing to give the members of the 
Commission credit for a conscientious con- 
viction that in the reforms which they 
proposed they were consulting the best 
interests of the Church; but there was 
one recommendation made by them to which 
he could not extend that expression of ap- 
proval, and of which he felt bound to com- 
plain. He alluded to the assignment of 
salaries to the Deans and Canons. Now, 


the Dean of Chester wus to have 4401. a 
year, and the Canon 1871. ; 


whilst the 
Dean of Durham was to be allowed 4,594/. 
a year, and each of the Canons 2,000/ a 
year. In other words, a Dean of Durham 
was made worth ten Deans of Chester, and 
a Canon of Durham equal to a dozen Canons 
of Chester. It was, in his opinion, very unjus- 
tifiable that such anomalies as those to which 
he had referred should be suffered to exist, 
whilst there were large districts completely 
unprovided with spiritual instruction. There 
was another point to which he wished to 
address himseif. He considered it undoubt- 
edly important that the salaries of the 
bishops and clergy should be determined 
upon ; but he looked upon it as a matter of 
still deeper concern to decide who should 
be appointed to a bishopric or benefice. 
He did not agree with the right hon. Ba- 
ronet (Sir R. Peel), that politics ought 
not to be excluded when the choice of a 
bishop was to be made. Neither did he 
think that promotion in the Church ought 
to depend on connexion with some noble 
family, or on the political aid which was 
afforded in some parliamentary struggle, or 
on the circumstance of an individual hap- 
pening to be a tutor to some member of the 
Cabinet ; for a man might make an admir- 
able tutor, and yet be a very poor clergyman 
or Bishop. None of these considerations 
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should be made the sole test of a person’s 
qualification for such offices; but the man 
of most merit produced by the country, 
whose heart was evidently in his profession, 
and who showed his trustworthiness by 
devotion to his duties in the subordinate 
offices which he might have filled ; who, 
in the state of his parish, of his congrc= 
gation, and by his exertions in establishing 
or promoting schools in it, gave evangelical 
proofs of his zeal and fidelity ; such a man 
deserved, and ought to receive, promotion. 
He begged in what he had stated not to be 
understood as alluding to any modern ap- 
pointments. As to what was said of danger 
to the Church, his object in giving the 
suggestion which he had offered, and he 
hoped the view entertained by the Govern- 
ment, was not to introduce measures of 
Church reform, which were intended to 
make Dissenters Churchmen, or to convert 
Catholics to Protestantism, but to advance 
the progress of real religion. Ministers, 
by persevering steadfastly and unflinchingly 
in such a course, would place the moral 
stability of the Church in greater security 
than if they resorted to all the penal enact. 
ments which the invention of man ever 
discovered or put in force for its defence, 
Though he was willing to believe that the 
Commissioners desired to effect a reform in 
the Church, yet he could not shut his eyes 
to such a fact as that to which he had re- 
ferred—that there was a bishopric with 
15,0001. a year, and that some of the clergy 
had less than 501. a year. He warned the 
Government and the House against the 
effects of tardy legislation where a grievance 
existed and called for prompt redress, 
such a system as that which, by procrasti- 
nation, had lost America. An insignificant 
dispute about a few pounds of tea — 
a mere question of Excise—lost England 
thirteen provinces; they offered terms and 
were contemned; next England offered 
them—and was contemned in turn. Again, 
with Catholic Emancipation—how easily 
might Ireland have been conciliated at an 
earlier period? Subsequently England con- 
ceded all the Irish sought—and perhaps 
more—but again it was “too late.” So 
with Reform—remember East Retford ; how 
much would the legislature not afterwards 
have given to have been able to retrace that 
mistaken and ill-judged step of refusing its 
forfeited franchise to disfranchised Birming- 
ham:—but, again and again, concession 
came “too late.” Were these lessons al-« 
ready forgotten—or were further lessons re- 
quired in this school of tardy concession ? 
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He said be wise in season—and if they 
would unfortunately determine to ‘delay 
the real reform of the Church for a much 
longer period, he greatly feared that the 
consequence (which he for one did not at 
all desire) would soon follow—that it would 
be reformed with a vengeance. 

Mr. Goulburn observed that the hon. 
Member for Weymouth had dwelt much 
on the necessity of reducing the incomes of 
the Bishops. He supposed the meaning of 
his argument to be, that the livings of the 
Church should have no adequate incomes 
attached to them. The hon. Gentleman 
had also omitted to state that 150,0001. had 
been taken from the higher livings and 
sinecures of the Church, in order better to 
provide for the religious instruction of the 
people. He did not see that there was any 
tenable ground of objection to this measure, 
which went a great way to remove all ex- 
isting evils, and which had received the 
sanction and approval of the heads of the 
Church, who had expressed their appro- 
bation of its provisions in a spirit which 
called forth unmixed praise from all. With 
regard to what had been said by the hon. 
Gentleman as to the circumstances which 
were considered, in the hon. Gentleman’s 
Opinion, essential to advancement in the 
Church, he did not hesitate to say that 
there were no Bishops of any Church, no 
matter how selected, who were more free 
from the imputation of having attained to 
their station through political influence, or 
who were more remarkable for their attach- 
ment to their religious duties than the 
Bishops of the Church of England. He 
also challenged the hon. Gentleman to 
point out a single name in the list of Deans, 
who, as well as the Bishops, did not owe 
their elevation to rank or station, to their 
high attainments, the excellence of their 
characters as religious men, and the extent 
of their learning, literary, scientific, and 
religious. The proposition, however, which 
filled him with most astonishment, in the 
observations of the hon. Gentleman, was his 
recommendation that the operation of the 
present Bill should be limited to one year. 
What object could there be in making the 
experiment of altering all the incomes of 
those who belonged to the Church, if, at 
the end of a year, they were’ again to re- 
ceive their present incomes? The hon. 
Gentleman certainly selected a somewhat 
strange mode of proving the desire which 
he expressed of giving relief to the dis- 
tressed population, and supplying the wants 
of the poorer clergy, by proposing that a 
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measure, and which would in a great degree 
effect both these objects, should be changed 
upon the expiration of a year. If he 
thought that there was another arrange- 
ment required for promoting still further 
than the present Bill the instruction of the 
destitute classes he would still give his 
ready assent to the present measure, which 
had been approved of by the heads of the 
Church, and which exceeded the expecta- 
tions of all those whose object was to reform 
and not destroy the establishment. 

Mr. Poulter: Sir, I consider that this 
Bill, if fairly and justly worked out, will 
be one of the most beneficial ever pre- 
sented to the Legislature. I have for the 
Established Church as a body the greatest 
respect and veneration; if I had not I 
should be one of the most ungrateful of 
human beings; my education, my early 
connexions, lead me to entertain these 
feelings towards the episcopal institutions 
of this country, and towards all the minis- 
ters of that Establishment; so that, how- 
ever in other respects hon. Gentlemen 
who have spoken upon this question may 
be greatly my superiors, none can claim 
more integrity of motive than I can. But 
it is now universally felt, that the extent of 
some of the emoluments and preferments 
of the Church are injurious to its true in- 
terests, and that it is not required for its 
true interests that the headsof that Church, 
its Bishops and Archbishops, should re- 
semble more temporal princes than spiri- 
tual overseers. They deserve, and ought 
to possess, that degree of wealth which on 
a fair and moderate calculation may be 
found to be sufficient for supplying all the 
necessaries, the comforts, and enjoyments 
of life, and for enabling them to exercise 
those charities which adorn the dignity of 
their station. And my hon. Friend on my 
left, the Member for Weymouth, did not, 
as the right hon. Member for Cambridge 
University imputed—very unfairly, I think, 
to hin—my hon. Friend said nothing 
against episcopal institutions,—he raised 
no objections to the Bishops,—he has de- 
clared himself favourable to those insti- 
tutions; and all for which he contendsis, that 
while they are fairly and justly provided 
for—which he desires to see—due regard 
be also had to the inferior clergy of the 
Church, in which I entirely concur with 
him, though there may have been parts of 
his speech with which I could not equally 
agree. But though I consider that upon 
the whole this Bill will operate bene. 
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ficially, there are some conclusions to 
which the Commissioners have arrived, 
which if adhered to, will, in my con- 
science, I believe, do any thing but pro- 
mote the real interests of the Church. 
One of the first conclusions to which they 
have come is, that the whole of the epis- 
copal property of the Church must neces- 
sarily be absorbed in providing adequate 
incomes for the Bishops and Archbishops. 
Why do I regret this? Because, in con- 
templating the state of the different dio- 
ceses, I see no sort of proportion between 
the benefices and the population. In the 
dioceses, for instance, of Norwich and 
Oxford, the proportion is one benefice to 
a population of five, six, or seven hundred, 
while in the dioceses of London and 
Chester, the ratio is one benefice to a 
population of five, six, or seven thousand. 
I see in this statement reason to appre- 
hend, not the future prosperity but the 
decline and decay of the Establishment in 
this country; and whether that decline or 
that prosperity shall really take place, 
will depend, I believe, mainly upon the 
manner in which this state of things is 
dealt with, or suffered to remain. I re- 
peat, you must connect the Established 
Church of this country with the popula- 
tion; on that connexion depends its de- 
cline or prosperity. It is upon this subject 
especially, if upon no other, that the 
simple Rule of Three may be made good. 
The question only is, What is the popula- 
tion? and then according to that popula- 
tion must be the number of your benefices. 
Upon the subject of religion, as an excep- 
tion to most others, the poor, the humble, 
and the destitute, are principally to be 
considered. But my regret at this recom- 
mendation of the Commissioners is con- 
siderably increased by another circum- 
stance. -I find in the Report that they 
calculate the value of the revenues of the 
Church at a three years’ average. I can 
show that such an average will not give 
you the fair value of that property. For 
instance, as regards fines, it is notorious 
that an average of the amount paid in that 
period of years will by no means give you 
a fair estimate of their value. I will in- 
stance one case, in which the amount paid 
in fines for three years being 9,400/., the 
average of course for that period would 
be 2,000. Now in one year alone, the 
very distinguished person to whom I al- 


lude, the Archbishop of York, received, 
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in one fine, in this case, the sum of 
30,000/., or thereabouts. In another case 
—that of the Prebend of Langton, Lin- 
colnshire, Dr. Maltby, received, in one 
fine, the sum of 35,0007. How is it pos- 
sible that in such cases a three years’ 
average will give the real value of the 
revenues of the Church? The same re- 
mark would apply to other cases to which 
I will not advert. I return to my former 
observation, and I ask, can the Commis- 
sioners really, conscientiously, say, that it 
is more for the benefit of the Established 
Church that the Archbishops and Bi- 
shops should have such sums as 15,0002, 
10,000/7., 8,000/7., and 7,000/., than that 
less sums should be given them, and the 
remainder appropriated to the religious 
instruction of populous and unprovided- 
for districts, I may also observe, that the 
alteration from a paper currency to a me- 
tallic currency should be considered as 
having improved the value of the episcopal 
incomes. It appears to me, that the most 
reasonable mode of effecting the object of 
the Bill would be to place all the episcopal 
property in the hands of an ecclesiastical 
trust, which should receive all the funds 
of that property, pay the Prelates certain 
salaries, and retain the surplus in their 
hands. In this method, by removing the 
Bishops from any control over the estates, 
we should prevent the possibility of an old 
Bishop being imposed upon, by being 
compelled to take a fine less than the real 
value of the estate entitled him to; and, 
on the other hand, we should prevent a 
young Bishop from receiving more in the 
way of fine than he had a right to receive. 
We should also prevent all that jobbing 
and that bickering between the clergy 
which are now unhappily so prevalent. I 
should undoubtedly object to the principle 
of appropriation as applied to the Church 
of England ; but I do say, that if a peti- 
tion should be presented, for instance, 
from the county of Durham, setting forth 
the great want of a spiritual ministry in 
that district, and the enormous surplus 
revenues of the see of Durham, and pray- 
ing that a portion of those revenues might 
be set apart for the purpose of extending 
the benefits of religious instruction to the 
destitute population of the county, I should 
be inclined to assent to that prayer. You 
must make your Church connected with 
your people. The Church against which 
you especially protest, understands this 
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eb iat and she has always connected 
erself with the very lowest of the popula- 
tion. You must not be satisfied with 
raising splendid Grecian or Gothic edi- 
fices, ornamental as they are, and honour- 
able to the civilization and the taste of a 
country,—you must be content to build 
with brick and wood in this work. You 
must build churches for the accommoda- 
tion of the poorer classes; you must give 
the poorer classes of your population the 
opportunity of obtaining all the spiritual 
instruction which your Establishment will 
afford them. The Dissenters have been 
created by yourselves. I have often said 
to a Dissenter, ‘‘ You owe your very ex- 
istence to the Established Church.” They 
owe their existence to neglect of the 
abuses of the Church. For that Church, 
as I said at the commencement of my 
speech, I have the greatest respect, but I 
am bound honestly to state my views as 
to that which I believe essential to her 
future prosperity; I will only add, that I 
think it will be necessary to make some 
alteration in the Commission. It is im- 
possible that the noble Lord, the Home 
Secretary, and the Chancellor of the Ex- 
chequer, can, with all their heavy duties, 
attend to the deliberations of the Commis- 
sioners. Let there be an addition, then, to 
the Commission, not only of laymen, by 
the ministers of the Church, the inferior 
orders of the clergy, as well as Bishops 
and Archbishops; men who take com- 
prehensive and sensible views, and who, 
without any wild, innovating notions, will 
have at heart the true interests of the 
Church. There is too much talk in this 
House about friendliness to the Church, 
I do not question the sincerity of these 
professions, either on the part of Govern- 
ment or of hon. Gentlemen opposite; but 
I wish to see more of the enlightened 
realities of true friendship to the Establish- 
ment,—a disposition to carry into their 
full operation just principles with regard 
to it. I conclude, Sir, by expressing one 
principle, which appears to me, as I have 
before said, essential to the prosperity of 
the Church: Where your population is, 
there let your Church be also. 

Mr. Charles Buller took the same view 
of the subject that had been taken by the 
hon. Member for Weymouth, and main- 
tained that the Bill was miserably deficient 
as a measure of Church Reform. There 
was throughout the country, a strong, 
earnest, and sober desire for the Reform of 
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the Church ; and the people would never 
be satisfied till such a Reform was effected. 
As to what the hon. Gentlemen on the 
other side of the House called the great 
prizes of the Church, and lauded as such, 
they were, in his opinion, great sources of 
political jobbing. What was the cause of 
increase of dissent? In what part of Eng- 
land was the greatest proportion of Dis- 
senters to be found? In Cornwall. And 
why? Because in that county there were 
the greatest number of non-resident clergy, 
the working clergy were the worst paid, 
and the people were driven into dissent 
because they had not means of religious in- 
struction. Of this he was sure, that when 
his constituents asked him what had been 
done by Parliament on the subject of Church 
Reform, they would be far from satisfied 
on learning that nothing had been done for 
the working clergy, for whom they had 
wished everything; and that everything 
had been done for the higher clergy, for 
whom they had not wished for anything. 
He would most cordially support the pro- 
position which had been made by the hon. 
Member for Ashburton. As to the Bill, in 
his opinion, it would be much better to 
withdraw it; and by the next Session his 
Majesty’s Ministers might, perhaps, be able 
to prepare a Bill which would prove a real 
and permanent measure of Reform of the 
Church of England. 

The Chancellor of the Exchequer said, 
that undvubtedly the withdrawing of the 
Bill might lead to this advantageous result, 
that it would give the hon. Member an oppor- 
tunity of rendering himself acquainted with 
the Report of the Commissioners, and the 
measure founded upon it, which it was 
evident he had not yet read. If the House 
were to be guided by the statement of the 
hon. Gentleman, they would believe that 
the only object of the Report and the Bill 
was to place the lower bishoprics on a level 
in point of emolument with the higher. 
Now that wasnota candid statement. It kept 
out of sight the fact, that the Bill restored 
a number of benefices which were at present 
held in commendam to the working clergy. 
It enacted also that all that remained after 
duly providing for the Cathedral services 
should be applied to the general diffusion of 
religious instruction. He rejoiced that 
such a measure, enforcing such a system, 
had been introduced into Parliament with 
the consent of the high authorities of the 
Church. As to the proposition made by 
the hon. Member for Ashburton, he could 
not help thinking, that whatever might 
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have been said in favour of that proposition, 
if the bishoprics had been allowed to remain 
of very unequal value, all the arguments 
urged against translations, ceased to apply 
when a measure was before the House, 
one of the objects of which was to bring 
the various bishoprics to as near a state of 
equality as possible. 

Mr. Lushington said, he should neverthe- 
less persevere in his amendment. 

The House divided on the original ques- 
tion: Ayes 124; Noes 44—Majority 80, 


List of the Ayes. 


Adam, Admiral Herries, rt. hon. J. C. 
Arbuthnot, hon. H. Hobhouse,rt.hon.SirJ. 
Ashley, Lord Hodges, Thos. Law 
Barclay, David Hogg, James Weir 
Baring, F. T. Howard, P. H. 
Baring, F. Hoy, J. B. 

Baring, W. Inglis, Sir R. H., bart. 
Barnard, E. G. Jervis, John 

Bateson, Sir R. Jones, W. 

Beckett, Sir J. Jones, Theobald 
Bentinck, Lord G. Kearsley, J. H. 
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Sibthorp, Colonel. 
Smith, Robert V. 
Somerset, Lord G. 
Spry, Sir S. 

Stanley, Lord 
Stormont, Lord 
Stuart, Lord Dudley 
Talbot, J. Hyacinth 
Thompson, Alderman 
Townley, R. G. 
Trevor, hon. G. R. 
Troubridge, Sir E. T. 
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Tynte, C. J. Keymeys 
Vernon, Granville H. 
Walker, C. A. 
Walker, Richard 
Williams, Robert 
Wodehouse, E. 
Wynn, rt. hon. C, W. 
Young, G. F. 


TELLERS. 


Stanley, E. J. 
Steuart, Robert 


List of the Noxs. 


Attwood, Thomas 
Bagshaw, John 
Baines, Edward 
Blamire, W. 
Bowes, John 
Bowring, Dr. 
Brabazon, Sir W. 
Brocklehurst, J. 
Brodie, William B. 
Brotherton, J. 
Buller, Charles 
Fellowes, N. 


Lister, E. C. 
Marsland, H. 
Morrison, James 
Mullins, F. W. 
O’Brien, W. S. 
Philips, Mark 
Potter, Richard 
Poulter, J. S. 
Pryme, George 
Robinson, George 
Rundle, J. 
Thompson, Colonel 


Bentinck, Lord W. 
Blackburne, I. 
Brownrigg, J. 8. 
Burton, Henry 
Buxton, T; F. 
Chapman, Aaron 
Chisholm, A. 

Corry, hon. I. T. L. 
Denison, J. 

Dillwyn, L. Weston 
Donkin, Sir Rufane 
Dundas, J. D. 

East, James Buller 
Eastnor, Viscount 
Ebrington, Lord 
Egerton, Sir P. 
Elley, Sir John 
Elwes, J. 

Estcourt, T. G. B. 
Estcourt,§T. S. B. 
Euston, Lord 
Fergusson, rt. hon. C. 
Finch, George 
Fitzgibbon, hon. B. 
Fitzroy, Lord C. 
Follett, Sir W. Webb 
Forbes, W. 

Forster, Charles S. 
Fremantle, Sir T. W. 
Geary, Sir W. R. P. 
Gordon, Robert 
Goulburn, hon. H. 
Graham, rt hon. Sir J. 
Grey, Sir George, bt. 
Hale, R. B 
Hamilton, G. A 
Harcourt, G. 

Hlardy, J. 

Hawkins, J. H. 
Hay, Sir A. Leith 
Henniker, Lord 


Knatchbull, Sir E. 
Knox, hon. J. 
Labouchere, H. 
Lefevre, C. 8. 
Lincoln, Earl of 
Longfield, R. 
Lushington, Dr. 
Lygon, hn. Col. H. B. 
Mackenzie, J. A. S. 
Marsland, Thomas 
Maule, hon. Fox 
Maunsell, T. P. 
Moreton, hon. A. H. 
Mostyn, hon. E. L. 
Murray, rt. hon. J. 
Neeld, J. 

Nicholl, Dr. 
O’Loghlen, M. 
Paget, Frederick 
Palmer, George 
Parry, Sir L. P. 
Peel, Sir R., bart 
Pelham, hon. C. 
Philips, G. R. 
Plumptre, John P, 
Plunkett, R. 
Pollock, Sir F. 
Praed, Winthrop M. 
Price, S. G. 

Pusey, Philip 

Rice, rt. hon. T. 
Rolfe, Sir M. R. 
Rooper, J. Bonfoy 
Ross, Charles 
Rushbrooke, Colonel 
Russell, Lord John 
Sandon, Lord 
Sanford, E. A. 
Scarlett, hon. R. 
Seymour, Lord 
Sheppard, T. 





Tooke, W. 

Tulk, Charles Aug. 
Wakley, Thomas 
Wallace, Robert 
Warburton, Henry 
Williams, William 
Williamson, Sir H. 
Wilson, Henry 


Ferguson, Sir R. 
Fielden, J. 

Goring, Harry Dent 
Harland, W. Charles 
Hastie, A. 

Hawes, Benjamin 
Hindley, C. 
Horsman, Edward 
Hutt, W. 

Lambton, Hedworth 
Lawson, Andrew 
Lennard, Thomas B. 


TELLERS, 


Lushington, Charles 
Ewart, William 

On the Question being again put, “‘ That 
the Speaker do leave the Chair.” 

Mr. Arthur Trevor expressed his regret 
that he must oppose the motion for the 


Speaker's leaving the Chair. He felt, 
however, that he had a duty to discharge 
towards the inhabitants of that diocese 
with which he was most connected, and 
towards the large body of the clergy of 
that diocese whose petition he had had the 
honour of presenting to the House. It was 
highly desirable that due time should 
be afforded for ample communications with 
those who were so deeply affected by the 
measure, and he had the satisfaction to know 
that in that view of the subject he should 
be supported by hon. Members who had a 
deeper interest in the question than he him- 
self had. He would not enter at large into 
the subject. It was notorious that the Bill 
went to abstract a large annual revenue 
from the see of Durham, and did not confer 
any local benefit in return. Strongly op- 
posed, therefore, to what he conceived to be 
an act of gross injustice towards his con. 
stituents, he would move, as an amendment, 
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that the Bill be committed on that day six 
months. 

Mr. George F. Young, as the Representa- 
tive of a populous borough within the diocese 
of Durham, and one of those Members to 
whom an appeal had been made, must in- 
form the hon. Member that he was not one 
on whose support the hon. Member could 
reckon. He took an enlarged view of the 
subject, and did not consider that the Bill 
only affected his constituents, but that it 
embraced abuses which had been long com- 
plained of in the Church Establishment. 

Mr. Lambton said, that the Commis- 
sioners were not sufficiently aware of the 
nature of Church property in Durham ; in 
fact the noble Secretary of State, to whom 
a deputation had gone up, had shown that 
he was unacquainted with the subject. He 
therefore was in favour of delay. 

Sir Hedworth Williamson entreated the 
noble Lord to postpone the Bill till another 
Session ; and in the mean time the clergy 
of the diocese of Durham would give every 
possible information respecting the spiritual 
state of that county. 

Lord John Russell said, that the question 
involved the whole principle of Reform. 
If the House were to say, that the surplus 
of the see of Durham, the largest which 
the Church Commissioners were likely to 


have, should not be applied as they recom- 
mended, it would put a stop ta the whole 


measure. Hon. Members had not adverted 
to the real question, which was simply 
whether this income should be taken away 
from the bishopric of Durham, to be applied 
to other bishoprics. 

Mr. Potter wished the House to wait 
till it was ascertained what the other House 
of Parliament would do with the Irish 
Church Bill, and the Dissenters’ Marriage 
Registration Bill, before it proceeded with 
this Bill. 

Mr. Wynn protested against delay, as 
the Bill affected the interests of all the 
members of the Church of England, 
scattered over different parts of the country. 
He should, therefore, vote for the House 
immediately taking the measure into con- 
sideration. 

The House divided on the Motion: 
Ayes 142; Noes 22—Majority 120. 


List of the Ayzs. 


Baldwin, Dr. 

Balfour, Thomas 
Baring, F. T. 

Baring, W. B. 
Baring, T. 

Barnard, Edw, George 


Adam, Sir C. 
Ashley, Lord 
Attwood, T. 
Bagshaw, J. 
Bainbridge, E. T. 
Baines, E. 
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Beckett, rt. hon. Sir J, 
Benett, J. 

Bentinck, Lord G. 
Bentinck, Lord W. 
Bernal, Ralph 
Blackburne, I. 

Blake, M. J. 

Blamire, W. 

Bowring, Dr. 

Brodie, W. B. 
Brotherton, J. 
Brownrigg, S. 
Chalmers, P. 
Chapman, A. 
Chisholm, A. W. 
Clements, Viscount 
Cockerell, Sir C. 
Codrington, C. W. 
Denison, J. E. 
D’Eyncourt, rt. hn. C. 
Dillwyn, L. W. 
Donkin, Sir R. 

East, J. B. 

Eaton, R. J. 

Egerton, W. T. 
Elley, Sir John 
Elwes, J. Ps 
Estcourt, T. G. 
Estcourt, T. H: 
Feilden, W. 
Ferguson, Sir Rob. 
Finch, George 
Fitzgibbon, hon, Col. 
Follett, Sir W. 
Forster, Charles S. 
Fremantle, Sir Thomas 
Gladstone, Thomas 
Gladstone, W. E. 
Gordon, R. 

Goring, H. D. 
Goulburn, rt. hon. HH. 
Goulburn, Mr. Serg. 
Graham, rt. hon. Sir J. 
Grey, Sir G. 

Hale, R. Blagden 
Harcourt, G, G. 
Hardy, J. 

Hawes, B. 

Hawkins, J. I. 
[leneage, E. 
Henniker, Lord 
Herries, rt. hn. J. C. 
Hobhouse,rt. hn. Sir J. 
Hodges, T. L. 
Horsman, FE. 
Howard, Philip H. 
Jephson, Chas. D. O. 
Jervis, J. 

Jones, W. 

Jones, T. 

Kearsley, J. H. 
Knightley, Sir Charles 
Knox, hon. J. J. 
Labouchere, rt. hon.H. 
Lawson, A. 

Lefevre, C. S. 
Lemon, Sir Charles 
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Lennard, T. B. 
Lincoln, Earl of 
Lushington, Dr. 
Mackenzie, S. 
Maher, John 
Maule, hon. Fox 
Maunsell, T. P. 
Mostyn, hon. E. 
Mullins, F. W. 
Neeld, J. 

Nicholl, Dr. 
O’Ferrall, R. M. 
O’Loghlen, Michael 
Paget, F. 

Palmer, G. 

Parry, Sir L. P. J. 
Pechell, Captain 
Peel, Sir Robert, bart. 
Pelham, hon. C. A. 
Pemberton, Thomas 
Perceval, Colonel 
Plumptre, J. P. 
Plunket, hon. R. E. 
Poulter, J. S. 
Praed, W. M. 
Pryme, G. 

Pryse, P. 

Pusey, P. 

Rippon, C. 

Rolfe, Sir R. M. 
Rooper, J. B. 
Ross, Charles 
Rundle, J. 
Rushbrook, Colonel 
Russell, Lord J. 
Sandon, Viscount 
Sandford, E. A. 
Scarlett, hon. R. 
Seymour, Lord 
Sheppard, T. 
Smith, R. V. 
Somerset, Lord Geo. 
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Barclay, D. 
Bowes, J. 
Brocklehurst, J. 
Buller, C. 
Cayley, E.S. 
Fielden, J. 
Hamilton, G. A. 
Harland, W. 
Hastie, Archibald 
Hindley, C. 
Hutt, William 
Lushington, C. Trevor, hon. A. 
Marsland, Henry Lambton, H. 


On the first Clause (relating to the ap- 
pointment of Commissioners) being put. 

Sir Love Parry eulogised the conduct 
of the Commissioners, (Ecclesiastical Com- 
missioners), and above all the Archbishop 
of Canterbury, but contended that suffi- 
cient attention had not been paid to the 
situation of the inhabitants of Wales in 
the new arrangement of the Welsh dio- 
ceses. By the proposed system the Bishop 
of St. Asaph would be liable to constant 
charges of non-residence, and would lose 
a great deal of his influence in his diocese. 
The great mass of the population of North 
Wales consisted of Dissenters, but they 
were friendly to the Church, and they, as 
well as the ministers of the Church, looked 
at the proposed change with great jealousy. 
After these observations, he would conclude 
with expressing his sincere hope that the 
House would not alow the see of Bangor to 
merge into any other, and that no part of the 
funds belonging to that see shall be with- 
drawn from it. 

Mr. Rigby Wason objected to the power 
which this clause gave these Commissioners. 
By this Bill a certain number of individuals 
would have the whole power of regulating the 
Established Church ; he (Mr. Wason) could 
not conceive of a British House of Com- 
mons consenting to delegate that power, 
which Parliament ought to keep in its own 
hands, of legislating for the Established 
Church, into the hands of these Commis- 
sioners. He considered such a delegation 
of power as most unconstitutional. The 
other night the right hon. Baronet the 
Member for Tamworth, had objected to the 
House delegating its functions to Com- 
missioners, and the noble Lord (Lord 
John Russell) had acceded to his views, 
Why, then, should he hand over so much 
power as was given to the Commissioners, 
in this Bill? Why, did the hon. Member 
for Durham know, that under this Bill the 
Commissioners would have the power of 
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saying, “there shall be no Bishopric of 
Durham 2” [* loud cries of no, no,”| Well, 
let hon. Gentlemen who cried “no” read 
the 13th Clause,—‘ And be it enacted 
that as soon as any such order in council,” 
and everybody knew that this “ order in 
Council” meant nothing more nor less 
than the order of the Minister of the Day. 
[‘*no, no.”] That was his (Mr. Wason’s) 
impression.—‘‘ Be it enacted that as soon 
as any such Order in Council shall be so 
registered, it shall, in all respects, and as 
to all things therein contained, have and 
be of the same force and power as if all 
and every part thereof were included in 
this Act, any law, statute, charter, patent, 
usage, or custom, to the contrary notwith- 
standing.” These words were about as 
sweeping as any he had ever read. And 
he (Mr. Wason) asked the House of 
Commons, was it right that such powers as 
these should be delegated to these Commis- 
sioners? If the Ministers of the Crown 
had any project in contemplation which 
they were afraid the House of Commons 
would not sanction, he (Mr. Wason) 
could comprehend very well the necessity 
for such provisions. As a matter of ex- 
pediency he could understand it, but cer- 
tainly it was contrary to all principle, and 
—except indeed during the last four years, 
when the country had swarmed with Com- 
missioners—contrary to all precedent, and 
contrary to all practice. He did strenu- 
ously object to giving any Commissioners 
power which Parliament ought to keep in 
its own hands. 

Lord John Russell said, that the hon. 
Member’s objection would be good if the 
power of the Commissioners was unlimited, 
but it was defined and restricted by the 
10th Clause to matters of detail. The 
objection of the right hon. Baronet, the 
Member for Tamworth, was to Commis- 
sioners having power to alter the schedules 
of the Registration of Births Bill, and 
thereby being enabled to form any mea- 
sure they thought fit. In this Bill there 
was no such power given. And, therefore, 
though the objection of the hon. Gentle- 
man would be, if founded in truth, a very 
strong one, it entirely fell tothe ground 
when the 10th Clause was considered. 

Mr. Wason contended, that the pream- 
ble of the Bill quite counteracted any re- 
strictions on the powers of the Commis- 
sioners, which the 10th Clause might be 
supposed to contain. He would not weary 
the House by going through the lengthen- 
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ed preamble; but he would remark that 
it gave the Commissioners power to award 
such compensation as they might deem just 
and equitable to those officers connected 
with the deans and chapters, who might be 
injured or superseded by the provisions of 
this Bill. That was a power which he 
(Mr. Wason) objected to. He also ob- 
jected to the Bishops having any patron- 
age. He considered patronage as an 
additional source of emolument to those 
who held it. What reason again was there 
given for allowing the Archbishop of Can- 
terbury the sum of 15,000/. a-year,—the 
Archbishop of York 10,0002. the Bishop 
of London, 10,000/., &c. The House 
ought to consider that for every 400J. 
they gave to these dignitaries annually 
more than was necessary, they deprived 
5,000 persons of spiritual instruction. If 
there were provisions in the Bill that the 
Archbishop of Canterbury, for instance 
should keep so many horses,—and give so 
many dinners, he (Mr. Wason) could un- 
derstand the necessity for giving him 
15,0007. a-year. But he saw no reason 
why that prelate should not have 7,000/. 
only, and the rest be applied to the instruc- 
tion of the people. Reference was made 
to the comparisons which were sometimes. 
instituted between ecclesiastical dignitaries 
and the legal dignitaries of the country ? 
You gave 8,000/. a-year to the Lord 
Chief Justice of the King’s Bench. Why 
did you give him so large a sum? Be- 
cause it was necessary, in order to give 
satisfaction to the public, and confidence 
to the Bar, that, from perhaps the most 
lucrative profession in this country, you 
should select the best man to occupy the 
judicial bench ; and without a large salary 
you would not induce him to relinquish his 
practice. But in the case of the Archbishop 
of Canterbury the same necessity did not 
exist: for who would say that the most 
exemplary pastor among the clergy,—and 
only such should be selected for the epis- 
copal dignity,—would be thought more of 
to-morrow, with a salary of 15,000/. than 
he is to day—with 150]. a-year. He (Mr. 
Wason) could if necessary go through a 
variety of other instances in which the Com- 
missioners’ powers were left by the preamble, 
notwithstanding the supposed restriction of 
the 10th Clause, almostomnipotent; and his 
objection remained as strongas it was before. 

The clause was agreed to. 

Clause 2nd, was also agreed to. 

On Clause 3rd being proposed, 
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Mr. Hindley said, that he considered 
this clause quite unnecessary, as the object 
of it was already fully provided for. He 
moved that the clause be struck out. 

The Committee divided on the clause : 
Ayes 79; Noes 21; Majority 58. 

The clause was agreed to, as were the 
following clauses to eight inclusive. 

The House resumed: the Committee to 
sit again. 


HOUSE OF LORDS, 
Monday, July 11, 1836. 


MinuteEs.] Bills. Read a third time:—Horse Patrol; 
Blackheath Small Debts.—Read a second time:—Mur- 
derers’ Execution; Court of Chancery (Ireland) ; Holyhead 
Roads. 

Petitions presented. By the Archbishop of CANTERBURY, 
from several Places, against parts of the Marriages’ Bill.— 
By Lord LynpHurst, from Six Clerks Office (lreland), 
for Compensation under Court of Chancery (Ireland) 
Offices’ Abolition Bill—By Lord Kenyon, from the 
Parish Clerks of Marylebone, Newcastle-upon Tyne, and 
the Clergy of the Archdeaconry of Essex, against the 
Registration Bill, and praying for Compensation should it 


pass into a Law.—By Lord GLENELG, from Spirit Dealers 


in Dublin, against the Spirit Licences’ (Ireland) Bill. 


South Duruam Raitway Bui11.] 
The Marquess of Clanricarde moved, that 
the South Durham Railway Bill be read a 
second time, 

The Marquess of Londonderry moved 
that the Bill be read that day six months, 
He opposed the Bill upon two grounds— 
first, because he believed most conscien-« 
tiously that no public benefit would accrue 
from it; and secondly, because it would 
prove greatly prejudicial to’ private pro- 
perty. The railroad, for instance, would 
pass through one of his own estates, on 
which he had expended 40,000. But 
it was not upon that ground alone he op- 
posed the measure, for he had not opposed 
the Great Northern Railway, which also 
ran through an estate of his, but he looked 
upon that as of great commercial benefit, 
while the present Bill was of no use whatever. 

Lord Wharncliffe also opposed the Bill, 
on the ground that it did not, like other 
Bills, give compensation to landowners 
through whose property the railroad might 
run. 

The House divided on the original motion : 
—Content 19; Not content 51 ;—Majority 
32. Bill put off for six months. 


The 


IMPRISONMENT FOR DeEsrT.] 
Lord Chancellor rose to move the second 
reading of the Imprisonment for Debt Bill. 
He would state in the outset that he did 
not participate in that excessive sympathy 
so enthusiastically professed by some persons 
for those who were suffering imprison- 
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ment for debt. Whenever he had con- 
sidered the question how far it might be 
possible consistently with the interests of 
the country at large to abolish imprison- 
ment for debt, one of the most important 
elements of consideration always appeared 
to him to be, how the creditor could best 
be secured from loss and facilitated in ob- 
taining the payment of what was justly due 
to him. Any measure, therefore, which 
proposed to do away with imprisonment for 
debt without enabling the creditor by a 
wiser, better, and more expeditious process 
to obtain payment of what was due to him, 
would never receive his sanction; and the 
ground on which he called for the approba- 
tion of their Lordships to this Bill was, 
that it aimed, and he hoped successfully, at 
the attainment of both objects, presenting 
a better and more available security to the 
creditor, while it afforded relief to those 
who by misfortune became involved in debt 
from the severe pressure which in many 
cases the law, as at present existing, un- 
justly imposed upon them. This subject 
had to some considerable extent engaged 
the attention of both Houses of Parliament ; 
and the Report of the Commissioners on 
which this Bill was founded had been on 
their Lordships table since 1832. He 
called their Lordships’ attention to the date 
of that Report, because from what passed 
on a former evening he was led to suppose 
that objection would now be made more to 
the time at which the question was brought 
forward than to any principle on which the 
Bill itself was founded. Since 1832 the 
whole of the facts had been before the pub- 
lic; the Report had been in the hands of 
Members of both Houses; public attention 
had for a considerable time been occupied 
with the subject, and it was therefore to be 
presumed that noble Lords had made them- 
selves fully acquainted with all the circum- 
stances of the case. In the last Session of 
Parliament a measure containing provisions 
very much of the same nature as those of 
the present Bill passed the House of Com- 
mons, but did not reach their Lordships’ 
House until the 16th of August, when, in 
his opinion naturally enough, although it 
had been made a matter of complaint out 
of doors, their Lordships had decided it was 
too late to entertain a Bill on so important 
a subject. He should have been glad had 
he been able to bring the present Bill under 
discussion at an earlier poriod of the Ses- 
sion; but upon that point he had nothing 
to reproach himself with. It was laid on 
their Lordships table on June 80th. A 
noble and learned Lord (Brougham) whose 
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absence had this Session been frequently 
lamented, undertook to bring forward a 
Bill on the subject, and he (the Lord 
Chancellor) was unwilling to take the 
matter out of that noble Lord’s hands until 
no hope was entertained of that noble and 
learned Lord’s return to the business of that 
House before the close of this Session. 
With his other engagements it was impos- 
sible for him to introduce it before the 30th 
of June. He hoped, if no objections were 
entertained to the principle of the Bill, it 
would not be opposed on the ground that 
it was too late in the Session now to pro- 
ceed with it. The Report to which he had 
alluded rendered it unnecessary for him to 
detail at any length the objections which 
existed to the present system, or the reme- 
dies which it was proposed to apply. The 
question divided itself naturally into two 
parts, according to the two periods at which 
the arrest might take place. It applied as 
well to arrest on mesne process at the com- 
mencement of the suit, for the purpose of 
securing the person of the defendant, as 
the arrest in execution which followed the 
judgment ; and the object of the Bill was 
to get rid of both. He should first address 
himself to the latter; because if it could 
be shown that arrest in execution after 
judgment was not beneficial to the creditor, 
it would follow that a great alteration 
would be required in the state of the law 
at the commencement of thesuit. Nothing 
could be more objectionable than the pre- 
sent state of the law of arrest after judg- 
ment. Judgment having been obtained, 
the law as it now stood gave the plaintiff 
the option of proceeding against the goods 
of the debtor, or of taking his person. If 
he took his person, he must be satisfied 
with that ; but of what avail was it? It 
could clearly avail nothing whatever if the 
debtor had no property; but then it was 
said, if he possessed property, the pressure 
of imprisonment would compel him to sur- 
render it. But, strange as it might seem, 
the law did not enable the plaintiff, except 
in a very limited number of cases, to take 
the debtor’s property at all. He could take 
only half the income of the debtors’ land— 
he could take his goods and chattels, but he 
could not touch his property in the funds. 
The debtor might be an extensive proprietor 
in the various public companies—he might 
possess shares and securities of every kind 
but the creditor could only take what came 
under the description of goods and chattels ; 
and cases were frequent of debtors living 
under the restrictions, or within the rules, 
of a prison, in positive affluence, and set~ 
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ting their creditors completely at defiance. 
Should such a state of things be allowed to 
remain? If the debtor had no property, 
the creditor had the right to imprison him 
for life, except as the debtor might be re- 
leased by the operation of the Insolvent 
Debtors’ Act, which had been a considerable 
time in operation, but which would expire 
with this Session. Formerly the state of 
the law in this particular was considered 
so enormous that periodical Insolvent Acts 
were passed, up to the year 1813, to clear 
the gaols of these unfortunate persons ; but 
now, by the present Insolvent Act, a man 
who could not pay, as well as the man will- 
ing to pay, was compelled to remain in 
prison two months before he could take the 
benefit of the Act. A comparison of the 
mode in which the Act for the Relief of 
Insolvent Debtors operated to the disadvan- 
tage as well of the creditor as of the debtor, 
would convince their Lordships of the ano- 
maly which existed in this law, as compared 
with the bankrupt laws, whereby a man in 
trade, who owed a hundred pounds or more, 
was enabled at once to call his creditors 
together, and divide his property amongst 
them; whereas, by the Insolvent Act, all 
persons who were not traders, were com- 
pelled to undergo imprisonment for two 
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months before they could derive any benefit 


from that process. Such was the state of 
the law of debtor and creditor with respect 
to the power of imprisonment after judge- 
ment, and what was the feeling exhibited 
upon this power by the creditor portion of 
the community? He might state from his 
own knowledge and .experience what were 
the feelings and opinions of a very great 
number of persons so situated, who were 
resident in the city of London. A deputa- 
tion had lately waited upon him composed 
of persons engaged in trade and commerce 
in the metropolis, and it was distinctly 
stated by them that they would very will- 
ingly forego the right of imprisoning a 
judgment debtor, if on the other hand they 
were furnished with power to seize his pro- 
perty, for the expense of arresting a person 
in that situation was oftentimes greater 
than the trouble was worth. If such was 
a faithful representation of the effects of 
arrest and imprisonment after judgment, 
and if in the opinion of those persons that 
power was worthless, and moreover not 
right to be exercised, what circumstance 
could render an arrest right or proper which 
should be enforced before judgment was 
pronounced? Their Lordships were aware 
that an arrest before judgment was only 
for the purpose of securing the person of 
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the debtor to answer to the action, and that 
the bail was discharged the moment the 
person of the debtor was produced in Court 
to answer to the action. Why was this 
done unless to secure the defendant to an- 
swer the plaintiff’s demand? But surely 
it must be allowed, if it were improper and 
inexpedient to exert this power after judg- 
ment, it was still less expedient and proper 
to suffer it to be exercised before judgment 
was pronounced, or before even the debt 
alleged was proved to be due. Let him 
call their Lordships’ attention to the mode 
of arrest in mesne process, and to its opera- 
tion. Let him ask wherein consisted the 
justice of that power as exercised against 
the defendant, and also how it operated to 
secure the rights of the plaintiff? In the 
first place it gave the power to one man as 
against another, and a strange power it 
was ; for all that could be done against a 
person accused of a misdemeanour, or per- 
haps a graver offence, was to examine the 
charges before a magistrate, and either have 
him held to bail, or sent to prison, or else 
discharged if innocent ; but in the case of a 
civil suit, any one who might be able to 
swear that another person owed him a sum 
amounting to 20/. or more, could compel 
that person to put in bail for his appearance, 
or else send him to prison, and it had been 
found by experience that the expenses of 
putting in bail were so great that it was 
not worth while to dispute the amount of 
a small debt, but that it had better be paid 
than bailed, and even many cases had shown 
that if a man owed 20/. and was arrested 
for 25l., such a person had often rather pay 
the larger sum than be put to the expense 
of proving that he owed 20/. and not 251. 
In addition to its inherent injustice, the 
law of arrest on mesne process was often 
made the means of the greatest possible op- 
pression by the extortions practised on 
debtors by the officers who executed the 
writs under pretence of fees and purchased 
indulgences. The Report stated on this 
head that great advantage had been taken 
by Sheriff's officers employed in executing 
writs by the extortions practised on debtors 
who were taken into custody by them under 
the plea of fees for extra indulgences, and 
who under that denomination were most 
shamefully plundered. One witness on 
the creditor side of the question, who was 
a large trader, stated before the Committee 
that the inconvenience, the disgrace, and 
the expenses of the existing system were so 
great that he would very willingly consent 
to forego the power of arrest provided he 
were furnished with any other adequate 
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means for enforcing his debtor to pay to 
the extent in his power. Now the object 
of the law of arrest was not to suffer these 
extortions, inconveniences, or acts of in- 
justice to be practised. Its object was to 
secure the amount of a debt, and not to 
compel the payment of a demand under the 
threat of enforcing an arrest. In fact, ex- 
perience as well as theory showed, that the 
power of arrest was very often used to 
compel the payment of a debt which was 
not due, as well as one which was justly 
due? He must, however, be permitted to 
state that he had not forgotten the interests 
of the creditor in the proposed alterations ; 
because he was of opinion that the person 
who stood in that relation was at present 
put to unnecessary trouble for the recovery 
of his just claims, as well as the debtor to 
great hardship. The creditor had a distinct 
right to have the power of enforcing pay- 
ment of his debt, and in no less a degree 
than he now possessed it. He must now 
turn his attention to an examination of the 
evils which the Bill was intended to cor- 
rect. In the first place there was an evi- 
dent infirmity in the law; in the se- 
cond place there was an evident evil in 
exposing the debtor to the hardship of 
arrest ; and, lastly, the law absolutely for- 
bid that the man who might be willing to 
give up the whole of his property to his 
creditor, should do so without first under- 
going two months’ previous imprisonment ; 
and, moreover, if even a debtor was ever so 
well disposed towards his creditors, and was 
most anxious to divide his property amongst 
them, he could not effect such an arrange- 
ment unless he had the consent of the 
whole, without rendering himself liable to 
the claims of the outstanding creditors. 
The object of the Bill was, to overcome all 
these difficulties, hardships, and incon- 
veniences. The first fifteen clauses pro- 
posed means by which a more effectual 
execution might be obtained against the 
property of a debtor. Instead of being 
limited to one-half, the creditor should be 
put in possession of the whole income of the 
debtor’s estate; landed property was also 
toa much greater extent than under the 
former Bill rendered liable to the payment 
of debts under the summary and com- 
pulsory process now proposed to be adopted. 
The greatest difference between the Bill as 
it now stood and that of last year was in 
the alterations which it proposed to make 
in the law of the compulsory enforcement 
of debts upon landed property. The pe- 
culiarity of the law of real property, and 
VOL, XXXV. {Ris 
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the difficulties which existed in the way 
of making out a title, often rendered it im- 
possible to bring such property within the 
limits of the law as regarded debtor and 
creditor; for the sheriff, in cases of seizing 
real property, could not offer to purchasers 
anything like so good a title as he was en- 
abled to do in cases of personal or moveable 
property. The Bill, therefore, gave the 
creditor the whole produce of the rents of 
landed property in satisfaction for the 
space of one year, and before that year had 
expired,or within that period, thedebtor was 
to be at liberty to seek out other adequate 
means of satisfying the debt and of releasing 
his landed property ; but if he failed to 
produce such means within the space of 
a year, then the creditor was to be con- 
sidered as having an equitable lien upon 
the land in satisfaction of his debt. This 
case could not happen very often, as per- 
sons possessed of landed property were 
seldom if ever unprovided with other means 
which might be taken in satisfaction of 
debts, but if not, the creditor was thus pro- 
vided with means for satisfying them, nor 
would the debtor complain, inasmuch as he 
had a whole year to turn himself round in. 
The Bill dealt with other property in the 
same way as the former Bill, providing also 
that in cases where there was a surplus of 
property, only so much should be taken as 
would satisfy the debt. It also provided 
that a refractory or dishonest debtor should 
be subjected to an examination before Com- 
missioners, in the same way that a bankrupt 
was now examined, in order to compel a 
disclosure as to where his property was 
concealed. It was also deemed right to 
make it a provision of the Bill, that all 
judgment debts should bear interest from 
the date of judgment being pronounced, 
and in order to compensate for the depriva- 
tion of the power of arrest, the creditor 
should have the power, if his debt were 
not satisfied within twenty-one days from 
the day on which judgment was dated, 
to consider the non-payment as an act of 
bankruptcy, and to proceed accordingly. 
The mode in which the Bill would apply 
to persons not in trade was exactly similar 
in effect, because the very act of cessio 
bonorum would entitle him to its benefits. 
But while the Bill contained these clauses 
for the advantage of the debtor, it did not 
altogether lose sight of the power of pun- 
ishment in cases of] fraud or dishonest 
concealment of property, or where debt 
had been wantonly incurred. In all cases 
where substantive offences of this nature 
D 
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were proved against insolvent debtors, the 
creditor was armed with the power of ar- 
rest and detention, and, in this instance, 
the Bill proceeded in principle upon the 
same law of arrest as was now in force, 
punishing, by that process, the fraudulent 
debtor, but relieving all others from the 
fear of being taken to prison. If a creditor 
had reason to believe that his debtor was 
likely to abscond to another country to de- 
fraud him of his debt, it was only proper 
that he should have some means of getting 
at his debtor’s person in order to prevent 
him. The Bill, therefore, provided, that in 
such cases the power of arrest should re- 
main, and even extended it further than 
the law allowed at present. Under the 
existing law the creditor could only arrest 
his debtor at the commencement of the 
suit ; and yet in the progress of it he might 
learn that his debtor was about to abscond 
and then where was the power to pre- 
vent him? ‘There was also opportunity 
given to debtors to abscond from their cre- 
ditors, especially if they happened to be in 
the country, owing to the delays with 
which the suing out of bailable writs was 
attended. This evil would also be remedied 
by this Bill, for it provided, that at any 
stage of an action, upon making affidavit of 
the intention of the debtor to abscond, 
the creditor should have power to obtain 
from any justice of the peace in the neigh- 
bourhood a warrant to arrest the person of 
the debtor. To prevent, however, this pro- 
vision from being converted into an engine 
of oppression against the debtor, it was 
also provided that this warrant should be 
liable to the supervision of the Judges at 
Westminster, and that if the party were 
arrested without due cause, should be dis- 
missed with costs against the creditor who 
had applied for it. He thought that these 
provisions would be found a great improve- 
ment on the present state of the law, and 
would prove to be remedies highly bene- 
ficial to the creditor. If their Lordships 
should be of opinion that the Bill did 
not give the creditor sufficient means to 
secure his debt, another plan might be de- 
vised by which, without inflicting greater 
hardship on the debtor, greater security 
might be perhaps given to the creditor. 
That plan would not form part of his Bill, 
but he would state it to their Lordships, as 
it might meet their approbation in case 
they did not like that which he had already 
proposed. When there was a declaration 
verified upon oath of the defendant’s inten- 
tion to escape, an arrest of his person might 
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take place. He would therefore suggest, 
that the creditor should have the right to 
arrest his debtor under certain limitations. 
But as soon as the debtor should have put 
in bail, the creditor should be bound to 
bring him before the Commissioner in the 
country, who should forthwith examine 
him as to the state of his property. If the 
Commissioner should, upon that examina- 
tion, find that he had no property, he would 
of course order him to be discharged ; if, on 
the other hand, he should find that he 
had property, he would, without adjudi- 
cating on the circumstances, order him to 
be discharged on giving security to the 
creditor for the amount of his. debt, 
provided that debt were subsequently 
proved by the verdict of a jury. This 
would mitigate, to a certain extent, the 
hardships of the law. It would anticipate 
nothing, for the suit would go on as be- 
fore ; and it would have this additional ad- 
vantage, that it would bring both debtor and 
creditor together before an impartial person, 
and would thus stop nine out of every ten 
actions that were brought. It would bring 
to the knowledge of the creditor what he 
had to expect, and to the knowledge of the 
debtor what he had to perform, This 
would generally terminate the suit alto- 
gether, and obtain for the creditor all that 
he had a right to demand from his debtor. 
The Bill, it was clear, could not be carried 
into effect without the appointment of 
Commissioners in the different counties of 
England and Wales. In London, the ma- 
chinery for carrying the Bill into effect 
would be found in the existing Court of 
Review and its Commissioners. Their 
Lordships had frequently heard of late, 
that the Court of Review had not sufficient 
employment. If this bill should pass, they 
would soon have business enough upon their 
hands. It was clear, however, that there 
must also be a number of Commissioners 
dispersed throughout the country for the 
purpose of carrying it into effect there. It 
was admitted on all hands, that great 
benefit had arisen to bankrupt estates under 
the recent alterations of the bankrupt laws, 
and it was likewise admitted that that be- 
nefit had arisen owing to the working the 
bankrupt’s estate in the metropolis under 
official commissioners and assignees. There 
was a wish to extend the same plan to the 
country ; but there was some difficulty as 
to the mode in which it was to be done. In 
the country there were no official assignees, 
no standing commissioners; and if the 
system which now prevailed in London 
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were extended to ‘)< country, it would re- 
quire the establishment in each district 
both of standing commissioners and of 
official assignees. Now this Bill provided 
for the establishment of such officers in the 
various districts of the country, who would 
perform the business in bankruptcy and 
also in insolvency, which this Bill would 
transfer to them. Important as this subject 
was, not only to those who were now im- 
prisoned for debt, but also to those who 
sought to recover their debts by means of 
that imprisonment, it would still be carried 
into execution without any extensive or 
complicated machinery. He could not but 
think that the adoption of the principles of 
this Bill would be a great blessing to the 
country—that it would be a great im- 
provement to those who were in the situa- 
tion of creditors, and to those who were 
in debt, and who from their inability to pay 
their debts were now in prison. He trusted 
that their Lordships, notwithstanding the 
late period of the session, would turn their 
consideration to this important question, 
and that both the debtors and creditors of 
the country would reap the advantages of 
their Lordships turning their deliberations 
to this measure. The roble and learned 
Lord concluded by moving, that the Bill 
be now read a second time. 


The Duke of Wellington felt, that he 
owed an apology to their Lordships for 
rising to address them immediately after 
the noble and learned Lord on the wool- 
sack ; but as this was a subject to which 
great public attention had been drawn, as 
there were a vast number of persons deeply 
interested in the adoption of some measure 
of this description, and as this measure, by 

roposing a new system of law, involved 
in itself very large and extensive interests, 
he deemed it to be his duty to come for- 
ward and to i 08 to them not to con- 
sider it at- the present advanced period of 
the session. The noble and learned Lord 
had stated accurately to their Lordships 
the dates of the different periods at which 
this measure had been previously produced 
to their Lordships. The noble and learned 
Lord had stated, that it was brought up 
to their Lordships’ House last year on the 
16th of August, and that it was laid 
on their table this year on the 30th of 
June; and had compared the period of the 
16th of August, 1835, with the period of 
the 30th of June, 1836, as if there were 
no other circumstances existing in Parlia- 
ment to be taken into consideration on this 
subject, except the dates at which the 
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measure had been introduced. If he was 
not much mistaken, there was then upon 
the table of their Lordships a greater 
quantity of business to be transacted than 
was ever before known at so late a period 
of the session. Their Lordships had heard 
reports, and he hoped that they were well 
founded, that Parliament would be pro- 
rogued at the end of this month or at the 
beginning of the next. ‘Their Lordships 
knew of measures of far greater import- 
ance which were about to be sent up to 
them, and on which it would be necessary 
for their Lordships to decide; and under 
these circumstances, considering that some 
of the noble and learned Lords had already 
set out upon their circuits, and that others 
of them must soon leave for their circuits, 
he humbly submitted that, if it was expe- 
dient, on the 16th of August, 1835, to 
postpone the consideration of this mea- 
sure to a distant period ; it was also expe- 
dient to adopt a similar course on this 11th 
of July, 1836, on which day the noble and 
learned Lord on the woolsack had sub- 
mitted the second reading of it again to 
their Lordships’ notice. He entirely ac- 
quitted the noble and learned Lord who 
brought forward this Bill last year, and 
whose absence from his Parliamentary du- 
ties he lamented as much as any of their 
Lordships could do,—he entirely acquitted, 
he said, that noble and learned Lord, and 
also the noble and learned Lord on the wool- 
sack, of any neglect of duty in not bringing 
this Bill forward at an earlier period. What 
he contended for was, that as they now 
found themselves at that late period of the 
session with so much business before them, 
it was impossible to enter into the discus- 
sion of the second reading of this Bill. He 
did not admit, because he desired to post- 
pone this measure for future consideration, 
that he therefore approved of its principle ; 
nor did he mean to state at present any 
opinion upon its principle. But this he 
would say of this Bill—that there were 
some parts of it which made an important 
alteration in the law of England and in 
the tenure of landed property, and he 
therefore called on their Lordships not to 
go on with such a measure at a time when 
they could not give it ample consideration, 
or come to a decision which would be 
satisfactory either to themselves or to the 
public. He must also observe, that the 
noble and learned Lord on the woolsack 
had stated some circumstances which in- 
duced him to be of opinion that it would 
be —— to postpone the further con< 
2 
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sideration of this measure to a future time. 
The noble and learned Lord had stated. 
that in the early parts of the Bill—that is, 
in the first sixteen clauses —some very im- 
portant alterations had been made since it 
was before the House last session. He had 
likewise to state, that in the concluding 
parts of the Bill, which related to the 
— of arresting the person, he should 
iave some alterations to propose at a 
future time. It appeared to him likewise, 
that in respect to that part of the Bill 
which referred more particularly to the 
creation of patronage, and which formed 
no inconsiderable portion of it in the con- 
sideration of their Lordships, the plan was 
exceedingly incomplete, and there must 
be, in his opinion, many more enactments 
to render the employment of the vast body 
of Commissioners appointed under this Bill, 
desirable or even beneficial to the public. 
He confessed that in the view which he 
took of this Bill, and he would not enter 
into many of its details, nor indeed would 
he foliow the noble and learned Lord on 
the woolsack through those details into 
which he had entered, he should say of it, 
that instead of being one Bill, it should be 
divided into four Bills. There was one 
part of it quite distinct from all others— 


namely, that which related to judgment 


debtors. There was another subject also 
quite distinct—namely, that which related 
to what was called the cessio bonorum. 
There was a third subject, which was also 
distinct from the others, and that related 
to the punishment of fraudulent debtors. 
The fourth and last part was also distinct, 
and related to the power of arresting the 
person. In respect to the first of these 
subjects he must observe, that it made a 
most remarkable change in the whole sys- 
tem of the tenure of property in this coun- 
try—a change which might be necessary to 
adopt to give creditors a fair hold on the 
property of their debtors, which was a claim 
that must be attended to, and of which, 
if it were necessary, he would say at once, 
“Jet it be made.” He had, however, 
examined some of the Returns on their 
Table, and it appeared to him from that 
examination that the number of judgment 
debtors in proportion to the number of 
persons against whom affidavits of debts 
were filed was really quite trifling. He 
saw in one of the Returns, that the number 
of judgment debtors against whom affidavits 
had been sworn in all the Courts of Law in 
this metropolis in the last two years and a 
half, amounted only to 800, though there 
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had been 123,000 affidavits of debt sworn 
within that time. Now when it was pro- 
posed to overturn all the old system of 
landed property, he implored their Lord- 
ships to look at this question from another 
point of view. From the same Return to 
which he had just adverted, it appeared 
that out of the number of persons against 
whom affidavits had been lodged, there 
were only 300 and odd whose debts ex- 
ceeded 1,000/., and not above 100 persons 
whose debts exceeded 2,000/. And to lay 
hold of thése persons their Lordships were 
called upon to overthrow all the existing 
system of real and personal property in 
England. If it were true that the great 
landowners of England, and the great mer- 
chants of England, were persons who sought 
to evade the just payment of their debts 
to their creditors, their Lordships ought to 
pass this Bill. But if it were not true, 
then he said, that the first fifreen clauses of 


this Bill were unnecessary ; and he therefore. 


again recommended their Lordships to post- 
pone this Bill for a longer period before 
they adopted a clause so disgraceful to the 
gentry and merchants of England as that 
clause of it which compelled them to give 
up their property to the payment of those 
debts which of themselves they were not 
reluctant to pay. There was another part 
of this Bill which he did not exactly under- 
stand, and which he should wish to have 
time given to their Lordships in order that 
they might fully consider it. The noble 
and learned Lord on the Woolsack had 
stated what was perfectly true, that the 
first sixteen clauses of the Bill referred 
entirely to judgment creditors. The other 
clauses, down to the 111th or 112th Clause, 
referred to the cases of debtors against whom 
no judgments had been obtained. What 
was the object of these clauses? The object 
was, to bring those debtors against whom 
no judgment had been obtained, under the 
operation of the Bankrupt-laws. But how 
were they to be brought under the opera. 
tion of the Bankrupt-laws? They were to 
volunteer to petition the Commissioners ; 
they could not be arrested; their persons 
could not be touched; but they were of 
their own accord to petition the Commis- 
sioners to be brought under the operation 
of the Bankrupt-laws. This was a mockery 
—nothing more. Could this give any 
security to the creditor? If the man were 
arrested, he could then understand how he 
would be induced to petition to be brought 
under the operation of the Bankrupt-laws. 
But under this Bill there was to be no such 
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thing as arrest, and the debtor was, of his 
own accord, to petition to be made an object 
for the Bankrupt-laws! In one word he 
would say, that it appeared to him that it 
was quite impossible that such a system 
could ever answer. The noble Duke, whose 
exhaustion rendered him very inaudible 
during the remainder of his speech, then 
proceeded to observe, that the noble and 
learned Lord on the Woolsack had spoken 
of the Court for the Relief of Insolvent 
Debtors in a way in which it appeared to 
him that that Court did not deserve. He 
thought, that that had been a most efficient 
Court. He saw from the Returns on their 
Lordships’ Table, that in one year 4,509 
persons had been in the prisons of the 
metropolis, some in execution, and others 
upon mesne process. Of this number, 2,500 
had been discharged by order of the Court 
for the Relief of Insolvent Debtors. At 
the end of the year 1,500 still remained in 
prison—and therefore the remainder must 
have satisfied the claims of their creditors, 
and liberated themselves. He could not 


call that Court inefficient which had pro- 
duced such an effect. That was in London ; 
but that Court had also discharged within 
the same time not less than §00 persons in 
different parts of the country. If the period 


before which the Court for the Relief of 
Insolvent Debtors will not discharge 
prisoners in confinement for debt be too long, 
why does not the noble and jearned Lord 
introduce a Bill to shorten the period ? 
believed that the period of imprisonment 
had been fixed at two months, to avoid the 
commis-ion of those frauds which would be 
the consequence of that Court’s having 
power to liberate prisoners at the expiration 
of a shorter period. If the noble and 
learned Lord on the Woolsack was of a 
different opinion, why should he not bring 
in a Bill to continue for a longer period the 
existence of the Court for the Relief of 
Insolvent Debtors, and to shorten the period 
at which they were to be liberated from 
confinement ? With regard to the third 
part of the Bill, which related to the con- 
finement and punishment of the fraudulent 
Debtor, he had not seen any sufficiently 
stringent remedy in it. As the law stood 
now, the Judge of the Court for the Relief 
of Insolvent Debtors, had power to refuse 
to liberate any debtor whom he found in a 
state of fraud against his creditors or other 
persons. That was a species of confinement 
of which he understood the noble and learned 
Lord on the Woolsack to complain. Under 
this Bill, however, the fraudulent debtor 
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must be regularly indicted before the ordi- 
nary Courts of Law. Their Lordships all 
knew the difficulties which stood in the way 
of getting such proofs as would support such 
an indictment; and the getting of such 
proofs was not at all facilitated by the 
clauses contained in this Bill. He now 
came to what he said ought to be the fourth 
part of this Bill—he meant the clauses 
which prevented the arrest of the debtor's 
person, except in cases where the creditor 
had good reason to believe that it was the 
intention of the debtor to abscond to evade 
the payment of his debt. He believed that 
the mercantile classes of the country, and 
more particularly the shopkeepers and 
traders, were deeply interested in having 
some power over the persons of their 
debtors ; but their interest in having such 
power was not greater than that of the 
lower classes of the people. If the lower 
classes of the people should have ro power 
to recover their debts, they must often be 
left in circumstances of great difficulty, 
especially in times and seasons like the pre- 
sent. Under all these circumstances, he 
asked their Lordships not to pass a vote 
which should condemn this Bill, but to pass 
such a vote as was wecessary to postpone 
the consideration of it ; and with that object 
in view he moved their Lordships to put 
off the second reading of this Bill from to- 
night to this night three weeks. 

Lord Abinger was understood to ob- 
serve, that the proposition to abolish im- 
prisonment for debt, after judgment ob- 
tained, was a proposition which required 
the deepest consideration. Imprisonment 
for debt after judgment had been the law 
of England from the earliest periods of 
our history, and was now the law of every 
other country in Europe. If the Bill con- 
tained no other proposition but that, he 
would require their Lordships to give it 
the longest consideration that was con- 
sistent with the forms of their Lordships’ 
House. But unfo:tunately this Bill went 
further; and when he stated the lengths 
to which it went, and the principles on 
which it was founded, he thought that 
their Lordships would see that it was im- 
possible that they could adopt it without 
further consideration. The most moderate 
part of this Bill was that which proposed 
to bring persons who were not traders 
under the operation of the bankrupt laws. 
But the powers and machinery provided 
by this Bill were not required for that 
purpose, Any person who was a trader 
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might now make a voluntary declaration 
of insolvency, and so bring all his pro- 
perty under the control ofthe bankraptlaw. 
The great object of the present Bill was 


to extend this permission to persons who | 
Why could not this | 


were not traders. 
be done by a short clause, stating that the 
same declaration which was now made by 
persons who were traders should be made 
by those who were not, and that after- 
wards the bankrupt laws should be carried 
into effect? Again, there was the Court 
for the Relief of Insolvent Debtors. A Bill 
had been introduced into the other House 
of Parliament for the continuance of that 
court for another year. If their Lordships 
did not wish to extend the operation of 
the bankrupt laws to persons who were 
not traders, but were desirous to give 
parties who meant honestly by their cre- 
ditors, the power dividing their pro- 
perty pro rata among them, they would 
give those parties without imprisonment 
the same advantages which they now 
gave to the applicants to the Insolvent 
Debtor’s Court, after an imprisonment of 
two months. There was another ob- 
jectional provision contained in the 
Bill. There were fifty-two counties in 
England and Wales. In Yorkshire there 
were three ridings, and in Lincolnshire 
three divisions, making a total of fifty-six 
districts. This Bill contained a provision 
to appointfifty-six Commissioners, who were 
to be sergeants-at-law, or barrisiers of 
seven years’ standing, at a salary of 800J. 
a-year each; fifty-six registrars, at a sa- 
lary of 300/.; and fifty-six ushers, at a 
salary of 60/. a-year each ; m: iking, if his 
calculation was right, a total expense of 
76,0001. a-year. In fact, the true prin- 
ciple of the Bill was, to increase the pa- 
tronage of the Government, and to place 
all England under the operation of the 
bankrupt laws. There were a great many 
alterations in the law which would affect 
all the property in the country, and which 
would also affect that system of credit 
which was the foundation of trade, made 
in this Bill. He would not say that some 
of the clauses were not well adapted to 
the objects which the Bill contemplated, 
but it was a question of great importance, 
on which their Lordships ought to proceed 
with great caution. With respect to that 
part of the Bill which proposed to give 
greater security to the judgment creditor, 
he saw no objection to it. Some years 
ago, when he had the honour to be At- 
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| torney-General, he had introduced into 
ithe other House of Parliament a Bill to 
j accomplish that object, but his successor 
had not taken it up. He had wished to 
limit the power of arrest to debts above 
1001, and to give the judgment creditor 
| greater power over the debtor’s property. 
| He had the satisfaction of knowing that 
| his propositions met the ay pprobation of 
(the Chambers of Commane in London 
and Westminster; but he found so violent 
an appetite for extensive reform in the 
House of Commons, that he could not 
carry his prepositions at all without as« 
| senting to the entire abolition of imprison- 
ment for debt. On a subject like the 
present their Lordships ought to proceed 
by degrees. He did not object to any 
gradual constitutional and reasonable re- 
form of the law of debtor and creditor, 
but he did object to this violent, hasty, 
and unreasonable alteration of it, and he 
should, therefore, support the amendment 
of the noble Duke. 

Viscount Melbourne said, that a noble 
and learned Lord, not now in his place, 
and whom he did not expect to see in his 
place before the end of the present Session, 
had informed him that he did not expect 
to be present at the commencement of this 
and it had been agreed between 
them, that he (Lord Melbourne) should 
take the noble and learned Lord’s place, 
and bring forward his measures. If any 
delay, therefore, had occurred with the 
present measure, it was entirely attribut- 
able to those who had undertaken the 
charge of it, and was in no respect to be 
-ascribed to him. ‘The noble Duke oppo- 
site had indulged in very sanguine hopes 
with respect to the prorogation of Parlia- 
ment. ‘That event was generally reported 
as likely to take place at the end of this 
month or the beginning of the next. That, 
however, their Lordships well knew, must 
necessarily depend on the state of public 
business, and the motion which the noble 
Duke had made to defer the second 
reading of this Bill for three weeks, would 
bring them to the Ist of August. He 
was afraid, that whatever industry they 
might exert, and whatever efforts they 
might make, that day would find them still 
sitting, and that they would then have to 
proceed to consider the subject. If it was 
to come under discussion at all, surely 
they had better apply to it now, instead of 
putting it off for three weeks, when it 
would undoubtedly come again to be con- 
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sidered. The question, as the noble 
Duke had said, was one of great impor- 
tance, and of great public interest. Neither 
the noble Duke, nor his noble Friend who 
last addressed the House, had declared 
themselves hostile to the principle or ob- 
jects of the measure, or unfriendly to the 
means by which they were to be carried into 
effect. He could not, then, see why they 
should not at least go into Committee on 


this Bill, consider whether the objections | 
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made to itby the noble Duke and his noble | 
Friend might not be overcome, and en- | 


deavour to attain an object earnestly de- 


sired by the country and the 
Commons, and which there was no reason 


to think was unattainable. He would not 
enter into the reasoning of the noble Duke, 


or into the view which he bad taken of the 
measure, but he did not see in the areu- 


ilouse of 


. ' - 
| might be a 


'ing that persons not 


ments urged by him any solid grounds for | sub 
| another short Bill to perpetuate the In- 


postponing this Bill, or for refusing now to 
enter into the consideration of it. Ie per- 
fectly agreed with the noble Duke, that 
the weight of business pressing on this 
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to the appointment of the host of new 
Commissioners proposed to be created 
under the Bill, and thought it would lead 
toa very dangerous and unnecessary in- 
crease of patronage. He should vote for 
the amendment of the noble Duke, because 
he considered it a gentle way, not of get- 
ting rid of the Bill entirely, but at least of 
getting rid of it till they could find time to 
consider it. 

The Lord Chancellor said, that he would 
take occasion to repeat what he had before 
stated, that the great object of the Bill 
was to prevent debtors from defrauding 
their creditors, and from lying in prison 
and wasting their ereditor’s property. His 
noble and learned lriend (Lord Abinger) 
ed that the object of the Bill 
tained 


had suggest 

t by a short Bill, enact. 
traders shall be 
subject to the same laws as traders, or 


, 


solvent Court. Such a Bill might savea 
! 


little expense in paper and printing, but 


| would certainly be ineflicient and defective, 


House was matter for serious consideration, | 


but he saw nothing in it which should de- 


ter them from proceeding with the present | 


measure. This period of the Session was 
extremely early, compared with the time 
to which they had been of late accustomed 
to sit. It was very rarely that the House 


had risen of late years before the middle of 


August, and sometimes its sittings had been 
protracted till several days of September had 
passed; and he thought they had little 
reason to consider themselves now as ap- 
proaching the termination of the Session. 
Having so much spare time before them, 
he thought that the business, though im- 
portant, would not be so extremely press- 
ing and overwhelming as was represented. 
He could not atleast see why they should not 
enter on the consideration of this subject. 

Lord Abinger remarked, that the last 
clause of the Bill deferred the operation of 
it till the Ist of January, 1838, so that no 
very great loss of time would result from 
its postponement at present, 

Lord Wynford objected to originating a 
measure of this importance at such an 


advanced period of the Session, when it | 
was vain to expect that its provisions | 


could be considered as fully as was requi- 
site. He contended that the 
Debtor’s Act contained all the power ne- 
cessary to get at every penny of a debtor's 
property, and must object to the powers 


Insolvent | 


since it would reconstruct the wholeof the 
old bankruptcy system. Tis noble and 
learned Friend seemed to suppose that if 
the Bill were short, the number of persons 
necessary to carry it into effect must be 
small, as if where the quantity of business 
transacted was the same in either 
case, the number of persons to carry the 
Bill into effect must not be the same, whe- 
ise or of twenty. 
and icarned Friend mean 
that the seven Commissioners of Banke 
London were to perform the 
discharged by the Com- 
missioners under this Bill? If they were 
so, then surely there must be 
Formerly there 
were seventy Commissioners of Bankruptey 
in London, but the Bill introduced by 
Lord Brougham, confined the number to 
six, and the business was much _ better 
done than before. Whether this Bill passed 
or not, it was essential that the law should 
be carried into eflect in the great commer- 
cial towns, as far as possible, on the same 
principle as in London. If its machinery 
was too complicated, if the Commissioners 
whom it proposed to appoint were too 
numerous, it would be in their power, 
after the measure became law, to reduce 
them to the smallest possible number, and 
to make their remuneration the smallest 
possible. There was not, he believed, 


to be 
ther it consisted of one clat 
Did his noble 


ruptey in 


functions to be 


not to do 


Country Commissioners, 


given to judgment creditors by this Bill. ; more machinery provided for carrying this 


He entertained the greatest objections! Bill into effect than was absolutely necess 
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sary, and certainly it was not proposed to 


appoint it with a view to the creation of 


patronage. 

‘lhe House divided on the original mo- 
tion—Contents 22; Not-Contents 46— 
Majority 24. 
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LEGISTRATION OF Birrus, MARRIAGES, 
AND Deatus.] Viscount Melbourne having 
moved that the passage in the Speech from 
the Throne relative to the disabilities of 
Dissenters be read, the same was read by 
the clerk as follows: The noble Viscount 
then said, he rose to move the second read- 
ing of the Births Bill and the Marriages 
Bill. There were two Bills under these 
heads, but it appeared convenient to him, 
and he trusted it would seem convenicnt 
to their Lordships also, that their provi- 
sions should be explained and considered 
together. These questions had been brought 
under discussion with a desire to relieve 
those who dissented from the rites and 
ceremonies and doctrines of the Established 
Chureh from the necessity, in performing 
the most solemn ordinances of religion, of 
being compelled to express their acquies- 
cence in, and conformity with, opinions and 
doctrines with which they could not con- 
scientiously concur. Their Lordships were, 
doubtless, aware that no difference of opi- 
nion had existed on this subject on any 
side; that the adoption of some such mea- 
sure with reference to marriages contracted 
in England had been recommended from 
the Throne in the Speech which the former 
Government had advised his Majesty to 
deliver in the year 1835, as well as in the 
passage from another Speech, which he 
had already desired the clerk at the table 
to read to their Lordships. Therefore 
there had prevailed among all parties an 
opinion that the grievances complained of 
were not without reason and foundation, 
and that it was an act for the wisdom of 
Parliament to afford those who suffered 
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under them the relicf they desired, if that 
relief could be afforded consistently with 
the maintenance of the purity and doctrines 
of the Established Church in this country. 
Various measures with this object had been 
introduced into the other House of Parlia- 


ment by various persons. Into the details 
of those measures he would not then enter ; 
but he believed it had been always felt to 
be matter of great difficulty, if not of utter 
impossibility, to afford the Dissenters relief 
in the performance of those solemn contracts 
which had always been accompanied and 
sanctioned by the rites of religion without 
entirely disconnecting the civil register 
from the ecclesiastical eeremony, and until 
a general register of births, marriages, and 
deaths was established throughout the 
country. This was a measure which their 
Lordships would at once perceive, asa mat- 
ter of gencral policy, as a matter of general 
convenience, as a matter of general in- 
terest, was in the highest degree desirable, 
independent of any question relating either 
to Dissenters or to the Established Church. 
No one of their Lordships conversant with 
the business of life, or engaged in its trans- 
actions, could have failed to experience at 
some time or other the difficulty of ascer- 
taining some facts of importance to his pro- 
perty and his family. Those who were 
conversant with the administration of jus« 
tice and the nature of the cases which were 
brought forward for legal adjudication were 
well acquainted with the imperfections of 
the system of registration adopted in this 
country, and the great inconveniences 
which bad arisen from the impossibility of 
ascertaining facts of great and vital import- 
ance. At present nobody could tell what 
period might have elapsed between the 
birth of a child and the date of its bap- 
tism ; nobody could tell how many chil- 
dren were not baptised at all. The regis- 
ter of marriages was only a register of 
marriages according to the Church of Eng- 
land ; whereas they all knew that by the 
Marriage Act, marriage contracted accord. 
ing to other religious rites was made law. 
ful. The register of burials, too, was only 
a register of burials performed by ministers 
of the Church of England, though it was 
well known that many religious sects had 
burial places of their own, where they de-« 
posited their dead with all the rights of 
sepulture. It was to provide relief for 


these grievances, it was to protect rights 
which in all the transactions of human 
life and in all the affairs of man were of 
paramount importance, that these Bills 
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were now presented to their Lordships. 
He must express his sincere and earnest 
hope that the measures now proposed would 
be found sufficient for the great object they 
were intended to effect. The second Bill 
treated of a subject that had always been 
found of much greater difficulty and im- 
portance than either the registration of 
births, or the registration of deaths, affect- 
ing as it did not only the present but pos- 


terior generations, wounding, as any doubt | 


or obscurity connected with it necessarily 
must, the feelings, and blighting the pros- 
pects of those who should be far beyond 
the reach of any ill consequences of the act, 
as they had been unconscious at the time 
of its commission. No man was more sen~ 
sible than he of the long train of evils at- 
tendant upon clandestine marriages; the 
affording any facility to them was a mere 
incentive to the formation of unhappy and 
ill-assorted alliances; for none but such 
marriages were celebrated covertly and 
secretly, in opposition to the wishes and 
remonstrances of those who, from longer 
experience of the world, were better able 
io judge of their probable consequences. 
Sensible as he was of the evils that arose 
from marriages so contracted, he could not 
but be sensible that there was a deeper and 
a heavier evil-—the evil of incumbering the 
ceremony with so many formalities as to 
endanger its being at a distant time de- 
clared null and void, thus entailing nothing 
but shame and disgrace on the unconscious 
offspring, clouding their prospects, blight- 
ing their hopes, and irreparably affecting 
their condition and station in society. It 
had been very generally felt that much 
of the law regulating marriages in Eng- 
land was imperfect, insufficient, and inap- 
plicable to the times in which we lived. 
With this view the first clause of the Bill 
abolished entirely the ancient mode of 
giving public notice of a marriage by the 
publication of bans, which had prevailed, 
perhaps, for a very long period of time, 
and which, perhaps, when the population 
was less extensive, congregations smaller, 
and people better known to each other, 
might have been sufficient for the purpose, 
but which of late years had become nothing 
more than a cover to fraud and deception. 
He had received letters from clergymen 
who stated that nothing was more common 
than for persons who resided in country 
villages, or in villages not immediately in 
the neighbourhood of large towns, to have 
the bans published in the latter, thus ob- 
taining the means of contracting warriage, 
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which they could never have secured had 
the bans been published in the place where 
they lived, and were well known. For 
the publication of bans, they substituted a 
notice to be given to the registrar, accom- 
panied with a declaration that no lawful 
impediment to the marriage existed. The 
noble Viscount concluded by expressing his 
hope that the provisions of the Bill would 
be considered suflicient for the purpose for 
which they were intended, and considered 
sufficient, without in any degree trenching 
on the rights and privileges of the Esta. 
blished Church in this country. He begged 
to move that the two Bills be read a second 
time. 

The Archbishop of Canterbury said, that 
the object of the Bill appeared to be to 
alford rclief to the Dissenters in respect to 


the registration of births, burials, and mar- 


) which they dissented. 








riages, and also to provide for them a form 
of marriage which would relieve them from 
the hardship of coming to a church from 
To this he had no 
objection ; and he had that day had the 
satisfaction of presenting petitions from 
bodies of Protestant clergymen in the me- 
tropolis and its vicinity, who had expressed 
the same opinion. At the same time they 
entertained strong objections to many parts 
of this Bill, and he felt these objections so 
strongly that nothing but a desire to afford 
relief to the Dissenters could induce him 
to consent to the second reading of a mea- 
sure that embodied such principles. Were 
he to follow the noble Viscount through 
his statement of the advantages of these 
Bills, which he would not do, it would be 
a perpetual contradiction of the noble Lord’s 
statements, for according to his views some 
objection existed to almost every clause. 
He was anxious to give to the Dissenters 
all the relief they could possibly desire, 
provided it was done without depriving the 
members of the Church of England of any 
of the advantages which they now pos- 
sessed. He might say, that both the clergy 
and laity of the Church of England were 
satisfied in general, as far as they them- 
selves were concerned, with the present 
state of the law, both as regarded registra- 
tion and marriage. They were perfectly 
sensible that there were parts requiring 
amendment ; but still those corrections 
might be applied without going the length 
which the Bill before their Lordships went. 
The first thing to be remarked with regard 
to the Bill was, that it was a compulsory 
measure. It was to be carried into effect 
by means which would interfere with the 
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privacy of families; in fact, in an inquisi- 
torial manner ; subjecting persons and fami- 
lies to great annoyance, and enforcing com- 
pliance with its terms by penalties which 
would be grievous and ruinous to the poor 
persons on whom they might fall. The 
system of registration as now proposed could 
never be carried into effect in this country. 
It would press so very hard upon the poorer 
classes of the people that the system would 
not work. ‘he Bill for the Registration of 
Births involved a principle which separated 
things which always had been united since 
the establishment of a Christian Church— 
the naming of the child when it was re- 
ecived into the Church by baptism. There 
was not one petition which he had received 
from the clergy which did not insist most 
anxiously upon that point. The practical 
effect would be, that when persons had 
once named their children without going 
to the church, it would make them care- 
less and indifferent about bringing them to 
the font. Why should the existing arrange- 
ments with the clergy of the Church be 
disturbed? They had originally had the 
custody of the registers, and he never un- 
derstood that they had been accused of 
faithlessness or negligence in making and 
keeping the registrations. Certainly, as far 
as the Dissenters were concerned, the re- 
gisters were imperfect, because Dissenters 
did not come to the Church. That was a 
reason, therefore, why they should have a 
register of their own; but it was not a 
reason why the keeping of the registers of 
the births of members of the Church should 
be taken from the clergy. He could not 
see any reason why there should not be a 
general registry-oflice, to which should be 
transmitted duplicates of the registers to be 
still kept by the clergy of the Church, and 
and also of the registers which were kept 
by the Dissenters. If this were done, all 
the complicated machinery of the measure 
then before them might be avoided. With 
respect to marriages, the Legislature had 
hitherto avoided any interference with the 
arrangements made by the Jews and the 
Quakers, and wisely so, because those 
arrangements were so perfect that it was 
impossible there could be any clandestine 
matriages among them. But by the pre- 
sent Bill they were interfering with the 
Jews, as the Jews were required to give 
notice to the registrar of any marriage 
celebrated by them. He had no objection 
whatever to give to the Dissentersany liberty 
they might desire, if they gave the same 
security to the country against the violation 
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of the marriage laws as the Jews and 
Quakers did. But he had read over these 
Bills with attention, and he could not say 
that they gave any such security. Another 
great objection to the Marriage Bill was, 
that instead of the parochial divisions which 
had hitherto prevailed, there was now to 
be district divisions which would include 
several churches, so that so far from giving 
additional security, this alteration would 
take away that security which the country 
at present had by the publication of bans 
in the parish church. It had been said, 
that under cover of publishing bans all 
sorts of improper marriages took place. 
That was a mistake. It was one of the 
provisions of the Marriage Act, that by 
publishing bans the parties were not obliged 
to marry in their own parish. Now there 
was a sort of fashion in this matter. Some 
parishes were preferred to others. For 
instance, the parish of St. Martin and the 
parish of St. George were favourite pa- 
rishes, and many marriages took place in 
them, while, on the contrary, the parish of 
St. Giles was a most unpopular parish, and 
nobody married there. This was not done 
because the parties wished to conceal their 
marriages, but because they did not like to 
marry there. In his own parish in the 
country, in the course of eight years there 
had been but one marriage. Parties who 
had been living together without being 
married, but who were finally driven by 
their consciences or by other causes to 
marry, were afraid to expose to their neigh- 
bours that they had been living together 
in their former state of connection, and 
they would therefore go to some distant 
parish to be married. Servants also were 
sometimes afraid of having it known to 
their masters that they were married, and 
would, therefore, go to another parish to 
contract marriage. He was not now speak- 
ing against the present Bill. He had been 
endeavouring, in answer to the noble 
Viscount, who had attacked the present 
marriage law, to show that most of those 
clandestine marriages which took place 
under bans, were, in fact, very innocent 
in themselves, and such as he should not 
wish to prevent. He would now address 
himself to another point, that of effecting 
marriages without any religious ceremony. 
That was a point which was mentioned in 
every one of the petitions that he had pre- 
sented on this subject. There was a strong 
feeling throughout the country against such 
a plan being authorised. For who were 
the persons to accomplish those marriages ? 
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They were the registrars. This Bill gave 
them very large powers, such as that of | 
determining who were persons prohibited | 
by law from intermarrying, and many other 

points which very often puzzle clergymen, 
and would, of course, much oftener puzzle 
the registrar, If it were necessary to au- 
thorise marriages of this description, let 
them be done before a magistrate, before a 
man of education, who could form a judg- 
ment of the matters before him, and whose 
respectability would give a security to the 
country that no indecency or improper con- 
duct would take place. It was his inten 

tion, therefore, when the Bill went into 
committee, to propose such amendments as 
would bring the Bill into what he consi- 
dered to be its legitimate form and object 
—that of giving relief to the Dissenter. 
For although he agreed in what the noble 
Viscount had said as to the necessity of 
getting a more perfect register of births, he 
did not think that was an object worth ob- 
taining at the expense of all the compli- 
cated machinery proposed by the Bill. He 
therefore considered it in the simple light 
of giving relief to the Dissenters, and that 
relief he would give as far as it did not in- 
terfere with the religious scruples of th 


disturb the marriage laws, and as far as it 
did not interfere with those formule which 
had long been held sacred by the people. 
Lord Ellenborough agreed very much 
with the Most Reverend Prelate in all that 
he had offered upon this subject. He con- 
sidered the Marriage Bill to be intended for 
the relief of the Dissenters, and the other 
Bill he supposed to be for the general 
benefit; but he thought that that benefit 
had been most grossly exaggerated. He 
was disposed to give every relief to Dis- 
senters in matters of marriage, to their con- 
scientious scruples, but he did not think, 
that any of the cases produced justified them 
in making any alteration in the form of 
solemnizing m marriages. He understood that 
the rite itself was not altered; but still 
there was an alteration in the proceeding, 
in one respect, for instead of proceeding by 
bans there was to be a proceeding by 
notice. The noble Viscount had spoken of 
the uselessness of the bans as now pub- 
lished. This arose out of a proviso in the 
Marriage Act which enacted that, after the 
bans, no inquiry should be made as to the 
actual residence of the parties. Now, it 
could not be said to be necessary to alter 
the law on account of the uselessness of the 
publication of bans, because especial care 
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, had been taken to transfer the very clause 
which rendered the publication useless into 
this Bill. What he complained of was, that 
it was proposed not only to take away the 


publication of bans, but to substitute a no- 
tice, in which case there was no chance of 
publicity. Again, this Bill would make 


marriage to the poor man more expensive 
and inconvenient than under the present 
law. It should be understood that this 
was a law peculiarly for the benefit of the 
poor, because the rich could derive no 
benefit from it. ‘They had no grievance to 
complain of under the present law. With 
respect to the poor, this Bill was very 
onerous, particularly with regard to mar- 
Marriage was now attended with 
very little expense; but it would not be so 
under this Bill. In addition to all the in- 
formation the poor man was now called 
upon to give, he must state his profession 
or condition in life, the church or other 
place where he intended to be married, de- 
clare whether he or the woman was of age 
or under age, and state whether he knew 
of any impediment to the marriage, of 
which of course he could know nothing at 
all. But this was not enough. He was 
to find two persons who knew 
him, and also knew the registrar, who were 
to go with him to the registrar, to declare 
they believed what he had stated 
in his notice was true. The difficulty of 
this was obvious. Then let their Lord- 
ships look at the expense imposed by this 
Bill. He now paid nothing for the bans ; 
but by this Bill he would first have to pay 
a shilling for entering the notice ; next he 
would have to travel it might be five or six 
miles to the registrar: thus would he lose 
a day’s work. ‘The two persons that went 
with him must be paid for their 
time, so that the expense 
be 3s. Gd. or 4s., 


rlage. 


that 


loss of 
by notice would 
whereas by bans there 


was no expense. [Lord Holland: They 
pay for publishing bans.} | There was 
another thing which might under some 


circumstances be of rather serious im port- 
ance. At present every stranger might 
forbid a marriage who knew that it was 
incestuous; but there was no provision in 
this Bill to prevent any incestuous mar- 
riage. He did not impute that to inten- 
tion ; but it was a gross error; and when 

men took upon themselves to legislate upon 
matters of so much importance, they ought 
not to commit such errors. T he n, with re- 

spect to the Registration Bill—how would 
that operate upon the poor man? He was 
required within eight days of the birth of 
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his child to give notice of the birth to the 
registrar. Now, in no cight days in the 
year was it more inconvenient for a poor 
man to be absent for a day from his home. 
The notice would not be given; but what 
would be the consequence? If he did not 
give notice you inflicted upon him a penalty 
vf 20s. No less than three weeks’ wages ; 
and for what purpose was the notice to be 
given? It was for no benefit to him. 
What did it signify to him whether the 
birth was registered or not? It was re- 
quired to be done just to gratify the statis- 
tical fancies of some few philosophers, in 
order that they might know how many 
persons died, and how many were born ina 
year. If they wished to obtain that infor- 
mation they ought to pay for it, and not 
make the poor man pay for it, with a 
penalty. But supposing the poor man 
omitted to give notice, he was told, that for 
some reason or other the child should be 
afterwards registered. Now, observe the 
peculiar correctness and care of the framers 
of the Bill not to give trouble. If, after 
fifteen days, the child was to be registered, 
some person who was present at the birth 
must attend the registrar to testify to the 
birth. It often happened that only three, 
and sometimes only two persons were pre- 
sent at the birth—the mother being one. 
How was it possible to get the nurse several 
weeks afterwards to meet the registrar, 
who had duties to perform that required 
him always to be going about the country. 
Besides this, the poor man, by attending 
the registrar, would be convicting himself 
of not having given notice of the birth 
within eight days; and he would be liable 
to a charge of 7s. 6d. for the delay. That 
was not all; for at the time the notice was 
given, it was required that the name ef the 
child should be given. Now, it was per- 
fectly well known, that, in point of prac- 
tice, it was not usual to determine within 
eight days what the name of the child 
should be. It very often happened, too, 
that the name was changed. This change 
the Bill treated almost as an offence ; for 
if notice were not given of any change 
made in the name of the child, the poor 
man was liable to an additional penalty of 
51. Was not that a monstrous provision ? 
But it was worse than that; for although 
he must pay the 5/. penalty, he could not 
get the child registered at all. The Bill 
positively said that he should not. Surely 
this was not the way to prepare Acts of 
Parliament. Their Lordships desired to 
receive Bills in a shape in which they 
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might pass them. There was one provision 
of a very offensive nature, and which ought 
not to be suffered to become the law. It 
was required that within three days of the 
death of a person, notice should be given 
thereof to the registrar, and within cight 
days the registrar was authorised to ob- 
trude himself on the widow—on the very 
day, it might be, of the funeral, to answer 
all sorts of questions, merely to gratify the 
curiosity of a few individuals who were 
wedded to statistics. All this was vexa- 
tious, and more than vexatious. In_ his 
belief more injury was done to the credit 
of Parliament, and to the respectability 
and influence of the Legislature by these 
violent and ruthless interferences with the 
poor, than any other legislative interference 
whatever. Having lived a little in the 
country, and talked somewhat with the 
people on these matters, he knew what 
their feelings on these subjects were, But 
supposing these provisions to be right, how 
could they be carricd into effect by the 
machinery of this Bill? He had looked 
into the population returns, and it appeared 
that the total remuncration, exclusive of 
what might be received for bans and 1li- 
cences, amounted to about 6,750/. per year, 
and that sum was tu maintain about 1000 
registrars. The  registrar-general would 
have to receive in every year 88,000 sepa- 
rate papers, all of which he must classify. 
Taking the average amount of population 
of an union to be 15,000, and supposing 
there to be four registrars in the union, 
these receipts would be 112 16s. It 
was perfectly impossible to get a man 
having nothing else to do to perform 
these duties for the money. But, observe, 
it was further directed, that the registrar 
should be continually going about to obtain 
information with respect to births and 
deaths; and yet by another clause it was 
practically required that this identical man 
should be always at home for the purpose 
of receiving notices. It was quite impos« 
sible, therefore, that the duties of a registrar 
of marriages, births, and deaths could be 
done by the same person. Moreover, the 
Bill enacted, that register-books should be 
kept in iron boxes, of which two keys 
should be kept, and no more; but when 
once the books got into those boxes, he did 
not see how they could be got out again 
without the commission of a misdemeanour 
by some party : for it was a misdemeanour to 
disobey the directions of an Act of Parlia- 
ment, and by this Bill it was proposed, that 
when the books were put in “the register= 
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box shall always be kept locked.” How 
they were to be got out of this locked box 
would puzzle those who dealt much more 
in Acts of Parliament than he did to ex- 
plain. There were many other points on 
which he had objections to make, but he 
would reserve them till in the Committee. 
His wish was, if possible, to make them 
good Bills, and on that ground he would 
not oppose their going into Committee. 

Viscount Melbourne had admitted that 
there were difficulties in the Bills, but he 
did not think they were such as could not 
be got over. He did not agree with the 
most rev. Primate, that these Bills would 
take any power from the clergy which 
they now possessed, but the best place to 
discuss the details was in Committee. 

The bills were severally read a second 
time. 
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WOUSE OF COMMONS, 
Monday, July 11, 1836, 


MINUTEs.] Bills. Read a second time:—Post-Horse Duty. 
—Read a first time:— Justices of Peace Courts (Seot- 
land). 

Petitions presented. By Mr. WaKkvry, from Wymondham, 
for Relief of the Handlcom Weavers; and from St. 
Martin’s-in-the-Fields, for Repeal of Parish Vestries’ Act. 
—By Mr. BANNERMAN and the ATTORNEY-GENERAL, 
from several Places, against Municipal Corporations’ (Scot- 
Jand) Bill.—By Mr. BroTHERTON, from Chorley, that Re- 
tailers of Beer may be placed on the same footing as 
Licensed Victuallers.—By Mr. WiLks, from Gainsborough, 
for Abolition of Church Rates.—By Mr. H. I. Horr, from 
the Medical Profession in Gloucester, Complaining of 
inadequate Remuneration under the Poor-Law Amend- 
ment Act.—By several Hon. Mempers, from various 
Places, against Factories’ Act Amendment Bill.—By Mr. 
MAHER and another Hon. MeMper, from various Places, 
praying the House to Adhere to the Municipal Corpora- 
tions’ (Ireland) Bill as originally passed by the House.—By 
Sir R. Price, from the Legal Profession, Hertford, 
against transferring to Doctors’ Commons the sole Power of 
granting Administrations.—By the ArTroRNEY-GENERAL, 
from Edinburgh, in favour of Jewish Civil Disabilities 
Bill. 


BALLAD-SINGING — THE VAGRANT 
Laws.] Mr. Potter said, he had a petition, 
to which he begged the attention of the 
House whilst he shortly stated its allegation. 
It was from a gentleman of the name 
of Robert Mortimer, a highly respectable 
solicitor, of Barnstaple, in the county of 
Devon. The prayer of the petition was 
for an alteration in the Act of the 5th of 
George 4th relating to vagrants, and that 
the House might alter that Act, and 
remove from it those vague and ambiguous 
clauses which relate to vagrancy. The 
petition stated that two boys (brothers), 
named Callaghan, one aged thirteen and 
the other only eight years old, were 
singing duets in a very superior style in the 
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village of Pilton, near Barnstaple. Their 
songs were perfectly harmless, inoffensive, 
and of a popular kind. Whilst they were 
so employed in amusing the villagers, some 
of whom were so much pleased, that they 
invited the boys into their houses and 
gave them refreshments and small sums, 
they were taken into custody by order of a 
magistrate (Mr. Benceraft), one of the new 
magistrates of the borough of Barnstaple. 
The younger boy escaped, but the other, 
only thirteen years old, was taken before 
the magistrate, who, on his own view, 
committed him to the borough gaol of 
Barnstaple for fourteen days as “ idle and 
disorderly.” The petitioner went on to 
represent to the House the extreme hard- 
ship and cruelty of causing a boy of tender 
years to be incarcerated in a dungeon for 
gaining a livelihood by exercising a rare 
and pleasing natural endowment; and 
humbly represented that such interference 
with the harmless amusements of the 
people had a tendency to drive them to 
seek recreation in the pot-house or beer- 
shop, which not only degraded and debased 
them, but proved ruinous to their families. 
The petitioner further stated, that in those 
countrieswhere music and harmless amuse- 
ments were encouraged, drunkenness 
prevailed to a much Jess extent than in 
England, where the people have from time 
to time been deprived of nearly all the 
open places which were formerly appro- 
priated to popular pastimes and games, 
The petitioner concluded by humbly hoping 
that the House would speedily cause such 
amendments to be made in the vagrant 
laws as would clearly define what may 
properly be considered as offences under 
them, and place it beyond the power of 
magistrates to avail themselves of general 
and ambiguous words as an excuse for 
inflicting imprisonment, and treating as 
common felons persons who exercised their 
talents for the innocent and _ rational 
amusement of the people. In the prayer 
of the petition he most cordially agreed, 
and if he could only procure the assistance 
of an hon. and learned Friend of his, he 
would next session endeavour to alter and 
soften the vagrant laws. This case had 
been brought before the town-council of 
Barnstaple, where the magistrate who had 
committed the boy had defended himself 
by stating the boys were begging. That was 
denied. They certainly received sometrifling 
sums; but these were given as rewards for 
their singing. This wasnotthe first case bya 
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very great number where the magistrates 
had imprisoned persons, and sent them on 
the tread-mill, for singing in the open air. 
They should not do so with impunity whilst 
he had a seat in Parliament. He re- 
membered the period when ballad-singing 
was encouraged by the magistrates and 
others ; that was atthe commencement 
of the French Revolution, when the ballad- 
singers were employed to sing loyal songs, 
to put down what were then called French 
principles, 

The petition to lie on the Table. 

Facrories—DeEsertED CHILDREN. 
Mr. Fielden presented a petition from 
several places praying for a Ten-hours’ 
Factory Bill. 

Mr. Mark Philips availed himself of that 
opportunity to correct a mistake into which 
a right reverend Prelate had fallen, when 
he stated, that 8,000 deserted children 
had been found in the streets of Manches- 
ter, which was attributed to the factory 
system. The truth was, that all children 
found straying in the streets of Manchester 
were taken care of by the police, the num- 
ber was a proof of its vigilance, not of the 
evils of the factory system. Of the 8,000 
so called deserted children not ten had 
been, as described by a right rev. Prelate 
in another place, abandoned. The rest had 
merely strayed from their homes, and by 
the assistance of the police had been 
restored to their parents. He considered 
it his duty to allude to this subject in con- 
sequence of having received communica- 
tions on the subject, more particularly as 
such a statement was calculated to do 
much injury. It was also asserted, that 
the poor-rates of that place were extremely 
high, which indicated distress among the 
inhabitants ; so far from it, the poor-rates 
were never known to be lower, amounting 
to only one shilling and fourpence in the 
pound. It would be very desirable if those 
who were disposed to acquire correct 
information on these subjects would have 
the kindness to proceed to the manufactur- 
ing districts and judge for themselves, 
instead of giving currency to mis-state- 
ments. 

Petition to lie on the Table. 


Raitways.] Sir Robert Peel pre- 
sented a petition from the proprietors of 
shares in the Birmingham and Derby Rail- 
way, against the Bill before the House, 
for the regulation of tolls on railways. He 
regretted, not to see the hon, Gentleman 
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who had brought forward the motion in 
his place, as it was his (Sir Robert Peel’s) 
desire to know from him, what his inten- 
tions were respecting the Bill, and whether 
he was disposed to press it on the House 
during the present session. This was very 
necessary, as several parties who had ad- 
vanced money were kept in a complete 
state of suspense, while others had been 
transferring and getting rid of their shares. 
He, therefore, thought it of importance, if 
the Bill were proceeded with, that a day 
should be named for taking the sense of 
the House on it, as he (Sir R. Peel) would 
consider it his duty, on principle, to oppose 
the measure, and he hoped the right hon, 
the President of the Board of Trade would 
state, what were the intentions of Govern- 
ment respecting the Bill. 

Mr. Labouchere believed it to be the 
intention of the hon. Member for Ipswich 
(Mr. Morrison) to persevere with his Bill; 
but in the absence of his right hon. Friend, 
he was not prepared to say what course the 
Government would take, on a question 
which was one of considerable difficulty. 

Mr. Hawes was gratified in hearing the 
right hon. Baronet, the Member for Tam- 
worth, declare his intention to oppose the 
3ill on principle, as it involved many diffi- 
culties, and was calculated to be very in- 
jurious in its tendency. 

Mr. Robinson said, his constituents took 
a deep interest in the question, and with- 
out entering upon its merits, he would 
merely observe, that all they wanted to 
know was,what the intentions of the Govern- 
ment were. It was rather extraordinary, 
that upon a question of such importance 
the Government had not made up their 
minds; the consequence of which was, 
that a large amount of capital was para- 
lysed, and extensive operations, in which 
the public were deeply interested, sus- 
pended, 

Mr. Labouchere explained. The hon, 
Member misunderstood him if he supposed 
that he (Mr. Labouchere) had stated that 
the Government had not made up their 
minds. He was satisfied that when the 
Bill was before the House, the Govern- 
ment would be prepared to state what 
course it meant to pursue; but he could 
not take upon himself to state what that 
would be in the absence of his right hon. 
Friend. 

Mr. O'Connell said, this Bill created 
alarm in every part of the empire—the 
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at this period, for many Bills had already 
passed, and, of course, the interest in these 
had become vested, and the Bill could not 
be made retrospective—-it would, therefore, 


be unjust to fix it upon those in progress. | 


He hoped the hon. Member who had 
charge of the Bill, and who was acting 
openly, fairly, and honestly, would recon- 
sider his plan, and withdraw the Bull for 
the present. 

Sir R, Price said, there was a general 
excitement on this Bill throughout the 
country, and it would be necessary to have 
the opinion of the House on it. Some- 
thing ought to be done to set the subject 
at rest. 

Mr. Mark Philips agreed with the right 
hon. Baronet (Sir R. Peel), and hoped the 
discussion would take place as early as 
possible, so that the public might know 
how to employ their capital. A great deal 
of capital was laid out in canals; and 
upon inquiry, it would be found that no 
inordinate profit had arisen from them. 

Petition laid on the table. 


Cnuurcu ano Tirnes(IRELAND.)] Mr. 
Bernal brought up the Report on the 
Church of Ireland Bill. 

Sir J. Graham said, that perhaps the 
noble Lord, the Secretary for Ireland would 
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sure that he had made allowance for the 
change. 

Bill to be read a third time, and to be 
reprinted. 


Persona Tirnes.] The order of the 
day for going on the Per- 
sonal Tithe Bill having been moved, 

Mr. Goulburn wished to take that 
opportunity of expressing his surprise at 
the introduction of this Bill, whieh had 
been read a second time ilready, the na- 
ture of which he did not ascertain until it 
was sent to him. It appeared to him to be 
one of the most extraordinary bills that he 
had ever seen laid upon the table of that 
House. Without the slightest preamble, 
that Bill went on at once to say, that all 
personal tithes should be abolished. With- 
out any plan of compensation, without any 
of such a Bill, it 
declared that personal tithes should be 
abolished. Why were these tithes to be 
abolished without reference to any valua- 
tion, Or provision of compensation for the 
loss of them? Was it because it was 
found difficult to assign any reason why 


into Committee 


they should be abolished ? ‘He had never 


| heard of such a 


permit him to put a question to him re- | 


lating to certain alterations which he per- 
ceived had been made in this Bill, and 
which were, as far as he understood them, 
of considerable importance, inasmuch as 
they affected the question of the surplus, 
after supplying the wants of the Irish 


Church. 


3ill before. There was 
no preamble whatever; and yet it seri- 
ously enacted that personal tithes should 
be abolished. To pass such a Bill as that 
would be a defective act of Legislation: 
and he felt that he should neglect bis duty 
to his constituents, and to those whose 
interests he had always anxiously watched, 
if he did not strongly express his opinion 


' against this extraordinary Bill. 


He understood, that the altera- | 


tions went to raise the minimum of allow- | 


ances in one case from 2001, to 300/., and 
in another, from 1002. to 1501. If he 
understood those alterations rightly, the 
object of the noble Lord was to increase 
the income of the clergy. The question 


he wished to ask was, whether those alter- | 


ations would diminish the surplus upon 
which the noble Lord calculated ? 
Viscount Morpeth replied, that in order 


clearly known, he intended to move that 
the Bill be reprinted before the third 
reading. 
alterations to which the right hon. Baron- 
et had adverted. One of them was that 
of increasing the minimum; but as his 
calculations had been formed upon the 
maximum, it would make no difference in 
the result. As to the glebe lands, he was 


Lord John Russell was aware that the 
right hon. Gentleman took a great deal of 
interest in questions of this nature, but he 
believed that the right hon. Gentleman 
vas not presentin the House during a very 
long discussion which took place recently 
upon that question. The general sense of 
the House was, that personal tithes were 
very oppressive, that it was difficult to col- 
lect them, and that they ought not to be 
suffered to remain any longer. On the 


that the nature of the alterations might be | other hand, it had been stated that the 


| clergy were not much interested in them. 


He had certainly introduced the | 


He had no objection to introduce a pre- 
amble to this effect - ‘‘ whereas it is expe- 


‘dient that personal tithes should be abo- 





lished,” and so on, 

Mr. Goulburn said, that if the noble 
Lord would take the trouble to inquire, he 
would find that personal tithes formed the 
greater part of the property of many in- 
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cumbents. To abolish these tithes without 
affording the slightest compensation, ap- 
peared to him to be a most extraordinary 
proceeding. Had he been present on the 
occasion alluded to, he should certainly 
have opposed the principle of the Bill. 
The Attorney-General said, he believed 
that the only personal tithe that would be 
abolished by the Bill, was tithe on labour. 
There could be no doubt that tithe on 
labour could be legally enforced, but to the 
honour of the clergy, there had been no 
case of their being exacted for very many 
vears, With regard to the preamble, he 
believed that this was not the first Bill that 
had been introduced without a preamble, 


though such instances had but seldom | 


occurred. He was anxious to see this Bill 
passed into a law, for the purpose of deli- 
vering the Church of England from a 
source of much inconvenience and odium, 

Mr. Thomas Duncombe believed that it 
was in consequence of a motion that he 
had brought forward that the House came 
to the determination that personal tithes 
should be abolished ; and it was in conse- 
quence of that determination that the 
noble Lord had introduced the Bill in 
question. The right hon. Gentleman (Mr. 
Goulburn) seemed to ask what reason 
there was for the abolition of this tithe ? 
He would answer, the reason was, that 
the cause of humanity demanded it. 
He wished to ask the right hon. Gentle- 
man in what parishes did personal tithes 
form the greater part of the property of 
the incumbents? On the evening he 
brought forward his motion, he stated to 
the House, that he could find only one 
case in which the tithe was demanded ;— 
that was the case of a parish in Yorkshire, 
the clergyman of which endeavoured to 
obtain 4s. 4d. from a poor day-labourer, 
who, in default of payment, was committed 
to the House of Correction for three 
months. Was not that fact alone a sufh- 
cient reason for the abolition of personal 
tithes? He was sorry the Bill did not 
go further, and abolish the tithe on fish. A 
right rev. Prelate in another place had de- 
clared that these tithes ought not to be, 
and could not be collected—he alluded 
to the Bishop of Exeter. He believed 
that Easter offerings were originally sub- 
stituted for personal tithes, on account of 
their offensive character. 

The Bill then went through Committee, 
and was ordered to be reported. House 
resumed. 
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On the Order of the Day for a Com- 
mittee on the County Elections Poll Bill 
being moved, 


Femate Emicrarion.] Mr. Walter 
said, it was not with any view essentially 
to delay the proceedings on the Order of 
the Day, that he rose to bring forward the 
motion of which he had given notice, but 
merely to insure that attention to it which 
it might otherwise fail of obtaining. He 
had been waiting for the opportunity 
which he thought the notice given several 
weeks ago by the Under Secretary for the 
Colonies would have afforded him to 
bring this subject under the notice of the 
House. He had attended on numerous 
occasions when the hon. Baronet’s notice 
stood among the orders of the day, but had 
constantly been disappointed. He would 
now shortly recapitulate what he stated 
the other night, that very unjustifiable 
means had been taken—at least under the 
semblance of authority—to promote female 
emigration. All the postmasters in the 
kingdom had been directed to place pla- 
cards in the most conspicuous parts of 
their offices, and to distribute copies among 
the clergy and parochial authorities, urg- 
ing young women, with what he should 
call indecent and improper incitements, to 
quit their homes. The placard stated, 
that His Majesty’s Government, in order 
to encourage the emigration of single 
women and widows of good character to 
Van Dieman’s Land, where the number of 
females, as compared with the entire popu- 
lation, is greatly deficient, and where all 
who may conduct themselves with discre- 
tion and industry, may calculate in time 
importantly to benefit their condition, has 
authorised the Emigration Committee to 
grant a free passage to such single females, 
between fifteen and thirty years of age, as 
the Committee may ascertain to be likely 
to conduct themselves creditably and use- 
fully in the colonies. The placard went 
on to say, ‘* that a large proportion of 
those who had already gone out had mar- 
ried respectable settlers; and altogether 
the information received of the results of 
emigration to young women of discreet 
conduct, clearly demonstrated that all 
such had importantly benefitted their con- 
dition by proceeding to this healthy and 
prosperous colony.” Now he should be 
able, before he sat down, to show, that if 
this placard did not assert a series of un- 
truths, as he verily believed it did, it at 
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least painted in far too flattering colours 
the condition of the emigrants who had 
left this country. He could assure the 
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House, from inquiry of several intelligent | 


gentlemen, who had returned to this country 
from New South Wales, the region to 
which these poor women were invited, that 
two-thirds of the emigrants were irrevo- 
cably and finally consigned to prostitution. 
(Mr. C. Lushington: ‘* No”!—* Order” 
from the Chair.| He advised the hon. 
Member to be patient; he would hear the 
statement corroborated on authority which 
could not be controverted. In this very 
Van Dieman’s Land whole streets had 


been built for the exclusive reception of 


such women; and with respect to those 
who obtained what was called the situa- 
tion of servants, to what a class were they 
but too frequently the servants? Very 
different, he apprehended, from the masters 
and mistresses of this or any other of the 
civilized states of Europe. He had in- 
quired as minutely as possible of three 
gentlemen who had come from those parts 
to which the Government recommended 
farther emigration, and he found them all 
of the opinion that the emigration of more 
females to the settlements in the southern 
hemisphere could only prove destructive 
to the individuals. He might be again 
told, ashe had been the other night, thatthe 
Emigration Committee who managed these 
concerns at home, were men of high cha- 
racter for judgment and humanity. He 
could only wish, if such were the case, 
that they would add to those excellent 
qualities that of a perfect knowledge of 
the countries and their condition which 
they incited their fellow-creatures to fly 
to, by a previous inspection made by them- 
selves. Last year, strong inducements 
had been held out to British labourers to go 
out to the West Indies. When our country- 
men, and, he mightadd, our countrywomen, 
were displaying so much zeal to get rid of 
West-Indian slavery, they little appre- 
hended that the effect of that measure 
would be to force whole families of our 
fellow-subjects over to those colonies to 
compete with the emancipated blacks, and 
that labour under a tropical sun would be 
esteemed preferable to English workhouses 
under the regulations to which they were 
subjected by the newlaw. He had reason 
to know, that upwards of 1,000 of our 
countrymen were thus sent out early last 
year. How many of them remained alive 
he knew not; but he knew that Lord 
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Sligo, in an address to the Assembly at 
Jamaica, spoke of the frightful mortality 
which had taken place among the em- 
migrants. He had referred to the West 
Indies on account of the efforts which had 
been made for the abolition of the slave- 
trade. Now, let the House look at what 
the slave-trade was, even in the palmy 
season of its iniquity. They perhaps took 
and dragged the negroes by force from 
their native land; in this new slave-trade, 
as he should presently show, the victims 
were got out by fraud and misrepresenta- 
tion. In the black slave-trade, you took 
them from a barbarous and savage coun- 
try to one of comparative civilization; in 
this white slave-trade, you drag them from 
the very centre of civ lization and Christian 
instruction, to aremote region, of which 
the accounts were most discouraging to 
this class of people. The Ladies’ Com- 
mittee in Van Dieman’s Land state— 


“That they are particularly anxious to call 
attention to the practice of sending out to that 
colony very young girls from the workhouses, 
schools of industry, or reform, or other chari- 
table institutions. They have experienced the 
most painful solicitude respecting many of 
those who have arrived in every ship with 
female emigrants; and although they have 
exercised their best care, yet it is lamentable 
to observe the number of those young girls 
who have deviated from the paths of virtue. 
The Committee make this representation from 
the great difficulty they have always found in 
procuring situations, in respectable families, 
for girls from fourteen to sixteen years of age. 
Few persons are willing to take them as 
servants ; and it has frequently happened, that 
after having been placed by the Committee in 
a situation where they would be taken care of, 
many have quitted those situations and sought 
a home with abandoned and depraved charac- 
ters, of whom there are many in this town 
willing to receive them. The Committee 
would therefore most earnestly hope that, in 
future, none under seventeen or eighteen years 
of age might be induced, by any assistance 
from the Government, to emigrate to this 
colony, where the first lesson they learn is that 
they are free, and subject to no control but 
such as they are willing to submit to. The 
prise are desirous to urge this point very 

ngly for the serious consideration of the 
Government, both as it affects the welfare of the 
young emigrants themselves, and also for the 
sake of the best interests of the community, 
which cannot be better served than in pros 
moting the advancement of religion and virtue, 
and preventing the increase of ‘immorality and 
crime.”” 
What do this much-lauded Emigration 
Committee do upon this representation ? 
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Notwithstanding the earnest entreaties of | 
these persons on the spot to send out no | 
females under seventeen or eighteen years 
of age, they directly invite the parish 
officers throughout the kingdom to send 
out more children of fifteen, at a moment 
when the rigour—a rigour hitherto un- 
known in this country—of the new Poor 
Bill disgusts them with the institutions of 
their own country. Fifteen years of age 
did he say? Why, he had just been 
shown a Hobart-town paper of the 12th 
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act in the process of emigration was. It 
was tearing our fellow-creatures from their 
| homes, from these scenes, connexions, and 


| associations, which in every civilized state 


are most dear to the heart of man, How 
could one contemplate the disseverment 


_ of so many ties—that was, the infliction of 


of February, in which it was proved that | 
children under twelve years of age had | 


been sent out. [Mr. 
what ship?] 1 cannot tell what ship, 
Here is the paper. He would read, the 
hon. Member continued, an extract from 
the paper : — 


“ The females which have come to us by ~ 
present opportunity, are of unusually tend 
years to be thus launched upon the worl 1d. 
Contrary to the stipulation, many of them are 
under fifteen; and about thirty, we learn, 
under twelve or fourteen, will require to be 
kept like our own orphans, and reared and 
educated for some years at the public expense, 
until fit for service. A person of common 
sense, whether male or female, will naturally 
ask these urgers of forced emigration—‘ If it 
be so fine a thing, how comes it, gentlemen, 
that you are not gone?’ Example is better 
than precept—is much better than persuasion 
based on so rotten grounds. but no; in de- 
fault of this natural and obvious inducement, 
flattering pictures, delusive statements, and 
advertisements of all kinds (paid for, of course, 
out of our poor acres) are disseminated in all 
quarters. Most sincerely do we wish that 
their condition may be ameliorated, though 
with all the welcome, the disinterested and 
benevolent intentions, for which the inhabi- 
tants of this place are proverbial, much dis- 
appointment must ensue. When we find that 
the heads of these young females are filled 
with such notions as that ‘Van Iieman’s 
Land is a splendid little spot, filled with pretty 
white cottages, each with single men, of all 
ranks and callings, waiting for wives,’ we 
cannot hold scathless the authors of such 
delusion, seeing it is used to induce them to 
accept it in place of home, and all those ties 
which, in a female breast in particular, are at 
once so delicate and binding.” 


He had heard some Gentlemen, the other 
night, loudly declaim in favour of emigra- 
tion generally. Upon this subject, how- 


ever, he could not help having a strong 
conviction that there was a great deal of 
error prevalent — error studiously im- 
planted and widely diffused for that pur- 
pose, 


Let any man look at what the first 


Cc. Lushington: By | 


so much misery on our fellow-creatures 
without pain? ‘Oh, but,” it was said, 
‘‘we send them to a better place, where 
they will be better fed, and practise better 
moral conduct, and be ultimately more 
happy than they were in their native 
country.” His answer to this assertion, if 
it were true, would be, ‘the greater the 
shame and reproach to that state and 
government under which any of its sub- 


jects can be induced to seek a foreign and 


in preference to their 
in violation of their na- 
As he should not be 


unknown clime, 
native land, and 
tural affections.” 


| entitled to a reply, he felt it right to anti- 


| 
| 
| 
| 
| 





| cipate some objections that might be urged 
against him. He was prepared to hear 
Gentiemen interested in these emigration 
plans, and who might, perhaps, have im- 
portant stakes in these new colonies in 


consequence, give the House a flourishing - 


account of their condition. He should 
reject all such testimony coming from so 
suspicious a source, Great stress, also, 
might be laid on the Reports of some 
Commissioners or benevolent Committees. 
With respect to such Reports, and the 
authors of them, he must observe, that 
they were too often made for the express 
purpose of carrying into effect the fa- 
vourite objects of those with whom such 
Commissions originated, rather than after 
a fair and impartial investigation of both 
sides. of a question. He would briefly 
give the House an example of what he 
meant. The Irish Poor-law Report had 
quoted very largely from other Reports, 
and among them from the English Poor- 
law Report, in which mention had been 
made of a parish called Cholesbury. The 
example of that parish had been made the 
great stalking-horse of those who fright- 
ened people into an approbation of the 
new Poor-law. Having heard a great 
deal about that parish, and of the benefi- 
cial effects of a benevolent society insti- 
tuted there for bettering the condition of 
labourers, by letting out to them sinall 
patches of land to be cultivated by spade 
husbandry, he last autumn visited the 
place, and what he saw there would always 
induce him to use great caution in credit- 
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ing the Reports of Commissioners or | 


Committees. It was certainly true, as the | 


{Jury 11} 


! 
| 


| 


Report stated, that the rents of the farms | 


had been absorbed by the rates, and that 
relief in aid had been obtained from other 
parishes; but the House would be sur- 


prised to hear that all the farms in the | 


parish consisted of only two, of fifty acres 
each. The whole of the parish contained 
only 162 acres, of which forty-four were 
waste. The sudden deaths of the two 
chief proprietors, and the declining powers 
of an aged incumbent, contributed, wiih 


other causes, to the disorganization of this 


little parish ; and without detaining the 
House longer by an induction from par- 
ticulars, it was certain that the circum- 
tances of that case rendered it worth 
nothing as an example. 
husbandry, which was the chief feature in 


As to the spade | 


the construction of the benevolent society, | 


and formed a promiment part of its last 
year’s Report, the least trace of it was not 
to be found in the parish. Now, if re- 
ports of a parish in England not forty 
miles off, were so erroneous, he might be 
allowed to have some doubts respecting 
the Reports, however official, of a country 
in the southern hemisphere. If he was 
charged with mis-stating facts, let a Com- 
mittee be appointed to ascertain the truth, 
He had thought it his duty to make these 
circumstances known to the House, 1 in the 
hope that at least some principles of mo- 
deration might be instilled into the 
present rage for sending our poor fellow- 
countrymen, and still more our country- 
women, they knew not whither. He 
should move that ‘fan humble Address be 
presented to his Majesty, praying that he 
will be graciously pleased to issue his 
Royal orders that a placard entitled, ¢ Emi- 
gration to Van Dieman’s Land,’ which the 
several postmasters throughout the king- 
dom have been directed to put in a con- 
spicuous place in their several post-oflices, 
and to circulate among the clergy and the 
parochial authorities, be withdrawn.” 

The Speaker asked who seconded the 
motion ? 

Mr. Wakley: I second the motion. 

Mr. O’Connell: Oh, Mr. Wakley. 

Mr. Goring thought it right to state 
with respect to Cholesbury, that a large 
sum of money had been expended in the 
purchase of land, and furnishing the means 
of cultivation. He should be able to 
prove that the society had not been alto- 
gether unsuccessful. 
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Sir George Grey said, it was not his 
intention to travel through the whole of 
the observations of the hon. Member for 
Berkshire, who, he thought, had pursued a 
very extraordinary course. The hon. 
Member had found a certain placard 
exhibited in the window of some post- 
office at a distance from London, offering 
to the notice of young persons the advan- 
tages of emigration. Now, it would not 
be necessary for him (Sir G. Grey) to say 
more than what he had said ona former 
occasion—that these circulars had been 
issued without the authority of the Go- 
vernment. Whatever might be the sources 
from which the hon. Member had drawn 
his information, he trusted that the people 

England would not take their idea of 
the advantages or disadvantages of emi- 
gration, from the picture which he had 
drawn with the assistance of anonymous 
paragraphs from Hobart-town newspapers 
The hon, Member was mistaken in saying 
that people were torn from their fami- 
lies and sent to remote colonies; the fact 
was, that the emigration of these females 
was voluntary. He believed that the 
Committee which had conducted the 
business of emigration, had done so ably 
and prudently. He was speaking inthe pre- 
sence of two or three Gentlemen of that 
Committee, and he believed the measures 
which had been adopted had _ been 
productive of much good in the colonies. 
He would recommend the hon. Member 
for Berkshire to examine the Reports and 
authorised documents which were laid 
upon the table of that House, instead of 
collecting his information from newspapers. 
Considering the great number of females 
which went out, it was not to be wondered 
at if some turned out badly. The subject, 
however, had been taken up in the proper 
quarter, namely, by the colonists theme 
selves. He could only hope that the 
statements of the hon. Member would be 
received with caution. 

Mr. Charles Lushington was deeply 
sensible of the indecorousness of intruding 
upon the public business, matters which 
related to himself, but he hoped the House 
would allow him to make some explanations 
in reference to what had fallen from the 
Member for Berkshire, in vindication 
of the Emigration Committtee. The hon. 
Member had said, that the placard which 
he had alluded to was unjustifiable and in- 
decent. Before going further, he (Mr. 
Lushington) would premise that he had 
F 2 
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been a member of the Committee from the 
first moment of its organization, and that 
he had given his anxious and sedulous 
attention to its proceedings. ‘The House 
would be pleased to recollect that a great 
disparity of the sexes existed in New South 
Walesand Van Dieman’s Land, the males 
being in proportion to the females as three 
to one. In order to obviate this, Govern- 
ment had been in the habit of granting 
bounties to single females to induce them 
to emigrate to those colonies ; but in con- 
sequence of their being sent out without 
any protection, and having to find their 
Own passage, they were exposed to great 
temptation, in fact to seduction, and the 
most frightful excesses had taken place. 
A Committee of gentlemen offered their 
services to Government for the purpose of 
promoting emigration in a better form. 
That Committee consisted, he might say 
without exception, of gentlemen of the 
most humane and benevolent character, 
and men who could not be suspected of 
making false statements for the sake of 
looking well upon paper. He would beg 
leave to read an extract from a letter he 
had received from a clergyman of the 
Church of England, the reverend Mr. Lyte, 
of Torbay :— 

“T was anxious to say to you, as I saw your 
name on the Femalef{Emigration Committee, 
that we had had the ship Canton, with female 
emigrants on board, anchored under our win- 
dows in Torbay during the whole of the pre- 
ceding week ; that [ had been several times on 
board with Mrs. and all my family, and 
that we were all much pleased with the vessel 
and her inmates. The arrangements between 
decks were so good as to leave ample 
room for the free circulation of air; and 
the ship, though she had been a fortnight 
or three weeks at sea before we saw her, 
was as sweet and wholesome as if there 
had not been ten persons below instead 
of 200. I really could not have imagined it 
possible, unless I had actually witnessed the 
fact, that so many respectable females could 
have been collected together for the purpose 
of emigration, or that such excellent order 
could have been preserved among them. That 
some exceptionable persons should find their 
way into so large acompany must be expected ; 
and yet really, while we were on board, and 
we went often and stayed long, we saw not 
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One improper act, nor heard one improper ex- 
pression. On the Sunday I had the pleasure 
of giving them Divine service on board; I say | 
the pleasure, because I never saw a more 
attentive and decorous audience. While I) 
preached to them a kind of farewell sermon, | 
there was scarcely one who did not appear 


more or less affected. Classed as the females, only repeat, that there had not been a rood 
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were, as far as possible, according to their con- 
geniality and suitability to each other, the 
more religious parties of them occupied the 
after-part of the ship, and were in the habit of 
having prayer together every evening, and on 
the Sunday evening, after I had preached to 
them, this little band received a request from 
those at the other end of the vessel, that some 
of them would come forward among them, 
and commence the same excellent practice in 
their quarters also, with the hope of carrying it 
on throughout the voyage. On another occa- 
sion we were on board of the ship while the 
emigrants were at dinner, and could not but 
remark on the excellence of the fare, and the 
orderly way in which it was served out. We 
questioned many of them as to their satisfac- 
tion with the victuals, accommodation, &c., 
and were pleased to find in almost every 
instance the utmost content prevailing. We 
also made a little subscription in the towns 
round Torbay to provide some printed calico 
for gowns for some of the poor Irish girls who 
had come on board, many of them without a 
change. These, though among the poorest, 
were also among the most well-behaved of the 
party, and calculated as much as any on board, 
to shed over our colonies those humanizing 
traits which the presence of virtuous women 
usually brings with it.” 


The hon. Member read extracts from 
other letters to the same effect. The hon. 
Member then proceeded to observe, that 
however distressing it might be to his 
feelings to advert to such topics, he could 
not but feel it was due to truth and justice 
to state, that nothing could be more vicious 
than was the state of society in that colony, 
and that its vices were not confined to the 
lower classes—that he knew one case in 
which an individual holding a judicial 
situation came on board a vessel from 
England, containing female emigrants, 
represented himself as a married man, 
hired one of the young women as a servant, 
carried her off with him, and before many 
hours passed away, attempted to seduce 
her. He certainly lost his situation; but 
who could for a moment doubt that the 
state of society at the colony was such as 
in a pre-eminent degree required the inter- 
ference of a body like the Committee with 
which he was connected ? 

Mr. Walter, in explanation, said, that 
the extracts which he had read were from 
the official paper, he believed, of the Go- 
vernment at Hobart-town, and from the 
documents laid on the Table by the 
Colonial-office. As to the denial of 
the affair at Cholesbury, given by the 
hon. Member for Shoreham, he could 
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of spade husbandry dug when he visited , 
the place, and that he had seen all the 
persons mentioned by the hon. Gentleman. 
He inferred that nothing more had been 
done, because the Society bad observed 
utter silence on the subject of Cholesbury 
in its latest Report. He had uscd the 
precaution to take a friend with him, who 
could contirm his statement. Having 
stated his views, he hoped it would be felt 
that he had done his duty in bringing the 
subject forward, and he now left the House 
to deal with the they might 
think proper. 


Motion negatived. 


County Elections. 


motion as 


County Exvections. ] On the Moti: 
of Lord John Russell, the House went into 
Committee on the County Elections Poll 
Bill. 

On the 2nd Clause limiting the election 
to a single day, 

Mr. Goulburn contended, that no ne- 
cessity had been made out for such a 
measure as that before the House, and hi 
saw no remedy in it for that which he 
considered an evil which was susceptible 
of remedy, namely, where had 
property in two different counties, they 
could not vote for both in consequence of 
the elections being fixed for the ane day, 
Here they were prevented from exercising 
the franchise in both counties ; and this be 
considered was a subject that ought to be 
provided for, although it was subordinate 


persons 


in its character. Another question was 
with regard to expense; and so far from 
diminishing expense, he thought the pre- 


sent Bill would add considerably to it, for 
the more the places of polling were sulti- 
plied, the more would the expenses of the 
candidate also be multiplied. He doubted 
very much whether the diminution of the 
expenses for conveyances for the voters 
to go to the poll, would not be equi alled 
by “the additional expenses arising from 
the polling places, which by this present 
Bill it was intended to create. Neither 
was he disposed to concur in the principle 
of confining the polling at elections for 
counties to one day. Another objection 
he had to the Bill was, that the elections 
were not to close until six o’clock in the 
evening. The consequence, therefore, must 
be, that they would have in some seasons 
to be carried on in the dark; and those 
persons who might desire to return a par- 
ticular candidate might have the oppor- 
tunity of so obstructing the poll on the 
part of the other candidates as to secure 
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the return without the proper autherit:es 
being able to determine whether the ob- 
struction was of such a nature or to such 
an extent as would justily the adjournment 
of the poll. At any rate, even if this state 
thought that 
confining elections for counties to one day 
would materially interfere with the exercise 
of the right of polling. The points to 
which he had referred, he considered to be 
worthy the attention of the noble 
Lord before the Bill proceeded further. 
Lord John Russell said, that the system 
of reducing the days of polling in counties 
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to two, had worked exceedingly well, and 
it was considered that by affording ad- 
n | ditional polling places, and greater 
facilities for taking the votes than at 
present existed, that the elections could 
be as easily accompiished in one day as 


they had been in ‘two. Hle could not 
he! p thinking it an obrect of great import- 
that the Poll should be taken in 
one day, for he was persuaded that if two 
days were allowed much greater expense 
would be incurred, and greater oppor- 
tunities given for corrupt practices to be 
earried on and undue influence exercised. 
It was an which in his opinion 
might easily be accomplished : a clause 
of the same nature as this had been pro- 
posed in Committee on the Registration 
Bill by his noble Fiiend the Member for 
Devon, which had been much approved 
of by the House, and no ditheulty was 
apprehended in carrying that into effect. 
The objections urged against this clause 
by the right hon. man opposite, 
were objections which must, and indeed 
were urged, with equal foree against the 
alteration of the time from fifteen days to 
two. As to the objection urged by the 
right hon. Gentleman, that it would have 
the effect of disfranchising a class of voters 
who had property for which they would 
be entitled to possess the franchise in 
different counties,—that a person for 
instance possessing the franchise in Devon 
could not, if the time for taking the poll 
were limited to one day, give his vote for 
property situated in Yorkshire, which he 
might do ifthe time were extended to two 
or three days, he, (Lord J. Russell) thought 
it hardly possible that Parliament should 
legislate for such extreme cases. 

“Mr. Forster could assure the noble 
Lord that he knew of more cases than 
one in which by limiting the poll to one 
day large bodies of electors would be dis- 
franchised,—especially in the case ofa 
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town situate on the borders of three 
counties, the inhabitants of which held 
property in all three, This evil might 
easily be remedied by providing that 
in contiguous counties, the elections should 
not take place on one and the same day, 
in order to afford persons who had pro- 
perty in them an opportunity of exercising 
their franchises in each. 

Mr. Pryme considered this as an evil 
incidental to the Reform Bill, and an evil 
which persons choosing to hold property 


in several countiés must run the risk of 


incurring. He himself was in the pre- 
dicament described by the hon. Member 
for Walsall, and lost several votes in con- 
sequence at the last election. A freeholder 
had always the choice for what property 
he would give his vote, and he (Mr. 
Pryme) could not conceive it proper to 
alter the whole course of elections in the 
country to meet individual cases of this 
kind. 

Mr. Baines would merely give the 
House the result of his own experience 
in the working of the present system in the 
largest electorial division of the kingdom. 
He could state, from his own knowledge, 
that the East Riding of Yorkshire, in 
which there were at the last election 
18,000 voters, and he believed there 
would be 28,000 at the next, the 
polling was carried on with the greatest 
ease in two days, and he believed that, 
by the additional facilities afforded by this 
Bill, the polling could as easily have been 
taken in one day as two. 

Mr, Evelyn Denison: As the law stood 
at present, the objections urged by the 
hon. Member for Walsall might hold, but 
by a Bill which had gone through this 
House, it was provided that any voter 
might choose at what polling place in a 
county he gave his vote: whereas at 
present he was compelled to give it at 
the particular polling place of the dis- 
trict in which his property was situate. 
And surely the voter could have no diffh- 
culty even in the case suggested by the 
hon. Member for Walsall, in selecting 
the three polling places in the different 
counties which were nearest to each other, 
and so be enabled to give his vote in 
every one of them. 

Sir Robert Peel: It might be true that 
when only two days were allowed in prac- 
tice, the greatest number of votes were 
polled on the first day, but it did not ne- 
cessarily follow that the elections should 
be limited to one day ; for it was not quite 
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plain that, if they were so limited, the 
evils apprehended by his right hon. 
Friend would not arise. In the first 
place he considered that if the proposed 
change took place, those residing in towns 
would have a great advantage over those 
who lived at any distance from _polling- 
places. It was to be considered that when 
the poll closed at so late an hour as 
six o'clock, there must be greater appre- 
hension of intimidation by the voters, than 
when those voters had the option of coming 
in to poll any time in two days. There 
was, too, a monopoly of carriages to be 
apprehended—that was more likely to 
come into operation where the polling 
was confined to one day. It might be 
attempted for one day but if there were to 
be a second day’s poll, such an attempt 
would be defeated by the spirit it was 
likely to excite in the country. He 
considered that no evils had followed from 
the two days polling; no valid reason 
had been given for the change. As to the 
argument that expense would thereby be 
saved it was not quite certain, in his opinion 
that when (as they must necessarily be) 
the polling places were greatly increased 
in number, that would be the case: at 
all events he was convinced that a 
gentleman with a long purse would have 
much greater opportunities of using it 
under the proposed system, than at present 
and considering as he had said that no 
great evil had arisen from the period of 
two days being allowed, and that greater 
facilities for undue influence and intimi- 
dation would be given under the system 
proposed to be established by this Bill, he 
was in favour of the continuance of the 
present period. 

Viscount [Zowick could not help thinking 
that the right hon. Baronet never had the 
misfortune to stand for a county, or he 
would not have said that there was no 
valid reason for this change. He Lord 
Howick was convinced that limiting the 
poll to one day would make a great 
difference in the amount of expenses, at 
present very large indeed. But the right 
hon. Baronet objected, that it would lead 
to partial inconveniences and he (Lord 
Howick) was ready to confess that it 
might be possible to imagine cases in which 
such inconveniences might arise. But he 
did not believe they would be found 
arising to any extent. As to intimidation, 
he (Lord Howick) believed that in county 








elections intimidation was of infinitely more 
rare occurrence than in towns. [No / no /] 
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He granted, that intimidation of aparticular 
description might be more common incoun- 
ties but he did not think that by limiting 
the elections to one day the power of the 
landlords would be increased. He was 
of opinion that the argument was much 
more applicable to towns than counties, 
with the additional polling places contem- 
plated bythe present Bill. As to amonopoly 
of the means of conveyance, if any such 
system were to be adopted, it must lx 
known before the election took place, and 
must therefore be inoperative, and under 
the proposed system the distance which 
any voter would have to go would be very 
short indeed. 

Mr. Evelyn Denison: His noble Friend 
had said, he could conceive of some cases 
in which the objections stated by the right 
hon. Baronet opposite, might arise. Elis 
(Mr. Denison’s) imagination was not, 
however, so fertile as his noble Friend’s, 
aud he must say, he conceived of no cir- 
cumstances under which these objections 
could possibly hold. ‘The great objections 
of the right hon. Baronet seemed to be, 
first, that by the late hour at which the 
polls would close, some voters would be 
compelled to travel home, perhaps eight 
or ten miles, in the dark; andthen, that 
the limitation of the poll to one day would 
facilitate a monopoly of carriages. Now, 
his (Mr. Denison’s) answer to both ob- 
jections was the same; viz, that under the 
proposed system, if the additional polling 
places were properly distributed, no voter 
would have to travel such 
to render travelling dangerous in the dark ; 
or as to render conveyances necessary. 


distances as 
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to the greater number of voters in a county 
being polled on the first day; and he 
could add from his own experience that 
those who polled the second day mostly 
resided in the vicinity of the polling places ; 
and that if there were any bribery carried 
on, it was almost always on the second 
day. 

Mr. G. Heathcote thought it extremely 
hard where persons had property in two 


| counties that arrangements were not made 


so as to enable them to exercise the fran- 


'chise in both. In towns this was provided 


for, and he thought a clause ought to be 
framed by which this difficulty might be 
obviated, 

Lord John Russel/ had no objection to 
fill up the blanks, by enacting that the 
poll should open at eight o’clock and close 
at five. 

Sir Charles Knightley asked, if 6,000 
voters could poll between eight and five 
on one day ? 

An Hon. Member: In the West Riding 
of Yorkshire, 13,000 polled in one day. 

Sir Charles Knightl y observed, that in 
winter it was often dark at half past three. 
He should object to the clause even as 
amended. 

The question was then put and agreed 
to, that the words eight in the morning, 
and five in the evening, be inserted in 
the blanks, instead of nine and six. 

On the question that the clause, as 


/ameuded, stand partof the Bill, the Com- 


mittee divided: Ayes 64; Noes 31—Ma- 


[jority 3d. 


Mr. Goulburn begged to ask the hon. | 


Member for Nottinghamshire( Mr. Denison) 
what clause in the Bill prevented a person 


: . } 
holding property in the northern, and | 


residing in the southern division of a 
county, from having to go and give his 
vote in the northern division? [‘‘¢he Lve- 
gistration Fill.”| But that Bill was not 
yet law; and he (Mr. Goulburn) was not 
arguing upon that which might be, but that 
which really was the law. 

Mr. Evelyn Denison explained; he un. 
derstood, that all along the discussion was 
conducted on the understanding that the 
Registration Bill would be passed. Un- 
doubtedly, if it were not, he should agree 
with the right hon. Baronet in the neces- 
sity of some alteration in this Bill. 

Mr. Goring could confirm what was 
stated by the hop, Member for Leeds, as 





The Bill went through the Committee. 
‘The House resuined, the Report to be re- 
ceived, 


Svame Duvies.| The Chancellor of the 
Lechequer moved the order of the day for 
the further consideration of the report on 
the Stamp Duties Bull. 

Mr. Wakley said, that the impression 
on the minds of several hon. Members was, 
that the clause relating to newspapers 
would not come on that night, and they 
had leit the House in consequence. For 
himself he must say, that there was not a 
clause in reference to that subject, which 
was not a direct attack on the press, and 
which would not operate as a restriction 
on the liberty of the Press. There were 


now five other public Bills on the orders, 
which had not received discussion, and 
under these circumstances, and knowing 
full well that several of his hon. Friends 
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had staid away under the impression that | 


the subject would not be discussed that 
night, he trusted that the right hon. the 
Chancellor of the Exchequer would give 
way for one day, and bring on the subject 
the first thing to-morrow. Upon the 
general principle, he felt that he should 
be obliged to take the sense of the House 
upon almost every clause in the Bill. 


The Chancellor of the Exchequer felt | 
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| 


called upon to state, after what had fallen | 
from the hon. Member for Finsbury, that | 
it was not intended in any one clause of | 


the Bill, or could it be, in the slightest 


degree, to impose the smallest restrictions , 


on the liberty of the Press. There was 
no one clause in the Bill when presented 
to the House that could by possibility pro- 
duce such an effect. With respect to the 
delay asked for by the hon. Member in 
reference to the subject of the stamp duty 
on newspapers, he (the Chancellor of the 
Exchequer) could not consent; he was 
ready to go into the Committee fully to 
discuss the clauses; and if the hon. Gen- 
tleman was disposed to object to them on 
the principle which he had raised, he would 
not hold himself responsible for delay. 
Every hour he was receiving complaints 
from the Press from every part of the 
country in consequence of this object 


having been postponed, and in conse- | 


quence of hopes having been held out that 
the reduction would have taken place on 
the 5th of July, and calling upon him to 
proceed with the Bill. He said let the 
House proceed now with the measure, in 
order to have an opportunity of deciding 
upon it; and he must say that it was some- 
what extraordinary that those very Gen- 
tlemen who last year professed themselves 
to be the friends of the diffusion of po- 
litical knowledge, now raised objections 
on matters, to which if he were disposed to 
accede, nothing would be more discredit- 
able to him. He had been asked repeat- 
edly at what time he would bring on this 
question, and he had as repeatedly said 
that he would bring it on that night, and 
that he meant to limit the discussion in 
the first place to that part of the Bill 
which referred to stamps on newspapers— 
and that course he had determined to per- 
severe in—a course which had been stated 
by his noble Friend, the Secretary for the 
Home Department, on Friday last. There- 
fore there was no reason for hon, Gentle- 
men saying that they had been taken by 
surprise in this proceeding, and he must 
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do justice to the public. The hon. Mem- 
ber for Finsbury must excuse him if he 
refused to postpone the order of the day 
till to-morrow, unless such postponement 
were warranted by more cogent reasons 
than those which had been given by the 
hon. Gentleman, Let the division be taken 
on this point, and let it be seen that, whilst 
he (the Chancellor of the Exchequer) held 
out to the public relief to the extent pro- 
vided for by the Bill, the hon. Gentleman 
was the person to interpose between him 
and the public. 

Mr. O'Connell could not imagine that 
his hon. Friend, the Member for Finsbury, 
seriously meant to divide on the question 
of the House going into Committee; it 
was very desirable that they should pro- 
ceed with this very important measure, 
It was essentially necessary that they 
should agree to a reduction of duty; the 
only question at issue was whether the 
scale of that reduction of duty should be 
lower. The question which remained be- 
hind was one of detail in Committee ; and 
so also were the clauses which went to 
prevent any persons from printing a news- 
paper who did not contribute to the re- 
venue. But then arose the doubt whether 
these clauses were not framed with unne- 
cessary severity? He himself had a very 
strong opinion that, when they reduced 
the duty, they ought in the same pro- 
portion to reduce the severity of the 
enactments by which stamp duties were 
regulated. He thought with the hon. 
Member for Finsbury that these clauses 
were unnecessarily severe; and he hoped, 
therefore, that his hon. Friend would allow 
the House to go into Committee without 
dividing. 

Mr. Hawes had certainly heard the 
statement that it was the intention of the 
Government to proceed with the news- 
paper part of the Bill to-night, and he 
hoped, therefore, the hon. Member for 
Finsbury would not oppose the Bill’s 
going into Committee. 

Dr. Bowring thought his hon. Friend 
could not complain that he had been taken 
by surprise, and he also begged he would 
allow the Bill to go into Committee. 

Mr. Freshfield had also understood that 
it was intended to proceed with this part 
of the Bill to-night. 

Mr. Wakley insisted that such an un- 
derstanding had not been entered into by 
many hon. Members. Neither the hon, 
Member for Middlesex nor the hon. Mem- 
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ber for Bath, who were not now in their | 
places, were aware of it. 

The Chancellor of the Exchequer denied | 
that he had shown any want of courtesy | 
to Members of that house. The hon. | 
Member for Finsbury was the only person | 
who had made an application to him for | 
postponement, and if it could be shown) 
that any other hon. Member had been’ 
taken by surprise, he would not press his 
motion; but as be felt that due notice 
had been given, it would be impossible to 
interrupt the public business. Before they 
went into Committee, however, he should 
move that it be an instruction to the Com- | 
mittee that it have power to divide the 
Bill into two or more Bills, an arrange- | 
ment which would enable the House, if, 
circumstances should render it necessary, 
to proceed with that part of the Bill which 
related to newspapers as a separate mea- | 
sure. He allowed that this proposition 
was different from the one which he had 
formerly submitted to the House, but al- 
though he might be charged with incon- | 
sistency in pursuing a course which he 
had before declined to follow, he should 
never be ashamed of retracting an opinion 
if he found that it would benefit the pub- 
lic to do so, 

Mr. Goulburn had never imputed any- 
thing like inconsistency to his right hon. 
Friend for taking the course which he now 
seemed disposed to adopt, and which he 
thought it the most advisable to follow. 

Mr. Robinson inquired whether what 
had fallen from the Chancellor of the 
Exchequer was to be considered as an 
intimation that this was the only part of 
the Bill with which it was intended to 
proceed this Session ? 

The Chancellor of the Exchequer would 
promise not to bring in any other part of 
the Bill without giving ample notice to 
those gentlemen who were interested, and 
if they should offer any opposition to its 
progress on account of the unreasonably 
late period of the Session, he would not, 
on the part of the Government, press the 
other parts of the Bill. Still he was very 
anxious that a measure of such extreme 
importance as the consolidation of this 
great branch of our law should, if possible, 
be passed this Session; and he did not 
yet abandon the hope that it might be 
carried into effect. 

The instruction was agreed to, and the 
House resolved itself into a Committee on 
the Bill. 
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The Chancellor of the Exchequer moved 
that the consideration of the clauses up 
to 162 inclusive be postponed. 

Agreed to, 

The Chancellor of the Exchequer said 
that they would then proceed to the clause 
embracing the actual proposition he in- 
tended to make, Clause 163; and in pro- 
posing this clause, he wished gentlemen 
to bear in mind, that the principles which 
he had avowed in proposing the reduction 
of the stamp-duty on newspapers were 
principles leading him to extend protection 
to those who contributed to the revenue 
as well as to collect it; and if gentlemen 
could show him any one clause in the Bill 
which was not necessary, and justified, as 
far as regarded these revenue purposes, 
he would strike it out. He only asked the 
House to give hin the power of collecting 
the reduced revenue, and of being just to 
the parties who paid it. In consequence 
of the omission of the former clauses, it 
would be necessary to make a new pre- 
amble for the Bill, and to leave out sche- 
dule A. 

Clause 163 having been proposed, 

Mr. Wakley complained that the new 
and cumbrous machinery created by this 
sill would act as a heavy clog upon the 
liberty of the press. By this Bill, the 
60th George 3rd, the Trash Act, as it was 
called, was rendered even yet more bur- 
densome and oppressive than it was at 
present. By the law as it stood, a pamph- 
let, consisting of not less than two sheets 
and a quarter, and sold for no less than 
6d., might be published as often as the 
parties pleased. But by the insertion of 
the words, ‘ or pamphlet” in this clause, 
pamphlets, whatever number of sheets 
they might contain, and whatever might 
be their price, would be placed without 
exception upon the same footing as what 
were strictly called newspapers. He 
should, therefore, propose as an amend- 
ment, to strike out the words ‘* or pamph- 
let” from this clause. 

The Chancellor of the Exchequer said, 
the hon. Member for Finsbury seemed 
to anticipate that the present Bill would 
have the effect of imposing a duty upon 
a class of publications which were not 
entitled to pay a duty at present. When 
they came to the consideration of the 
schedules, in which the word “‘ pamphlet ” 
would be more particularly defined, he 
undertook to show most distinctly that 
such was not the intention. He hoped 
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the hon Member for Finsbury would con- 
sent to defer his objection to the word 
“pamphlet” until they came to the 
schedules. 
in the present clause, parties might be 
induced to attempt to publish a news- 
paper under the title of a ‘* pamphlet,” in 
order to avoid the duty. 
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If the word were to be omitted | 


He repeated the | 
declaration which he had already made— | 


namely, that it was only his intention to | 


charge the duty of Id. upon such papers 
as, by the present law, were entitled to 
pay the stamp duty of 4d. 

Mr. O'Connell supported the clause as 
it stood. He should have voted with the 
hon. Member for Finsbury if he thought 


that the Chancellor of the Exchequer had | 


fallen into the mistake attributed to him 
by the hon. Member for Finsbury. His 


impression was, that if they were to omit | 


, 


the word “ pamphlet” in this clause be- 
fore they had defined what a pamphlet 
was, parties might bring out a paper called 
The Morning Pamphlet instead of The 
Morning Chronicle, and The Evening 
Pamphlet instead of The Courier, with a 
view to evade the duty. 

Mr. Goulburn said, that an Act had 
till lately existed imposing a duty upon 
pamphlets, and in which, of course, was 
contained a clear definition of what a 
“ pamphlet ” was intended to be consi- 
dered, That Act having expired, it be- 
came necessary, in his opinion, to come 
to a clear definition in respect to the 
present Bill as to what was a ‘ news- 
paper.” 

The Chancellor of the Exchequer said, 
that if eventually it should be considered 
that the word ‘ pamphlet” would not 
comprehend a newspaper under another 
name, he should consent to ils omission 
when the schedules were being considered. 
In the meantime he should press its being 
retained in the clause. 

Mr. Wakiley, referring to the words of 
the clause, said that it clearly compre- 
hended “ pamphlets,” as in addition to 
‘* newspapers.” The words were “ news- 
paper or pamphlet,’ &c. If the word 


‘* pamphlet,” therefore, was permitted to | 


remain in this clause, it appeared to him 
that all the subsequent provisions of the 
Bill, must necessarily apply to pamphlets 
as well as newspapers—not only as re- 
spected the payment of the penny duty, 
but also in all the onerous restrictions 
contemplated by the machinery of the Bill. 
He thought, before they went further, that 
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they should define more precisely what a 
newspaper was, apart from any consider- 
ation of size or forin, 

The Chancellor of the Exchequer re- 
peated that he should be quite ready to 
omit the word in the schedule if it were 
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| found to be unnecessary to the purposes 


contemplated by the Bill, and which he 
had already explained. 

Colonel Thompson said, if he had rightly 
understood the Attorney-General to say, 
that a pamphlet was only a “ sewed 
paper” (pan file), it did appear to be par- 
ticularly superfluous that the Bill should 
go on reiterating the words “ any paper, 
or sewed paper;” and if the government 
really meant to take nothing more by the 
introduction of the word * pamphlet,” it 
would be better to omit it. 

Mr. Wakley must insist upon dividing 
upon his amendment, 

The Committee divided on the question 
that the original words stand part of the 
clause: Ayes 69; Noes 1—Majority 68. 

On the question that the clause stand 
part of the Bill, 

Mr. Wakley declared that the Commit- 
tee had declared that a pamphlet was a 
newspaper [‘* No, xo!”] [Mr. O'Connell: 
“Quite the reverse”]. The Chancellor 
of the Exchequer had said so at least, 
though he did not mean it. 

The Chancellor of the Exchequer said, 
that it should be recollected that provision 
was to be made for the free transmission 
by post of newspapers and pamphlets, and 
for facilitating in many ways the means 
of communication. Jt would be very in- 
correct to say that a pamphlet per se, was 
to be charged with a duty; but at the 


same time it should be recollected, that if 


all pamphiets were to be excluded from 


the duty they would also be excluded 





from the benefits of the Act. 

Mr, Wakley hoped every hon. Member 
would recollect the interpretation which 
the Chancellor of the Exchequer had put 
upon this clause, as it might become highly 
important on some future occasion. 

Mr. Jervis observed, that there was a 
manifest injustice, in his opinion, in the 
provisions of this clause ; for they visited 
upon the printer of the supplement of a 
newspaper a penalty for a supposed fraud 
of which he was not, in all probability, 
cognisant. 

The Chancellor of the Exchequer was 
glad to have the question which arose out 
of this clause brought under the attention 





























| 























woe 


= F—| 














117 Stamp Duties. 


of the Committee by his hon. Friend the 
Member for Chester. The fact was, that 
this clause was framed at the earnest sug- 
gestion of the newspaper proprietors. 
When this measure was first proposed, it 
was suggested to him by the parties to 
whom he had alluded, that there were 
often foreign expresses came in ata late 
hour, which contained matter of great 
interest, and there were often debates in 
Parliament which would require much 
more space than was afforded by the 
ordinary size of the paper. On these 
grounds, amongst others, it was urged 
that if a supplement of a sheet were al- 
lowed on the payment of a halfpenny 
duty, it would be a very great convenience 
and advantage to the conductors of news- | 
papers, and would not occasion any loss 
to the revenue. So far he was -perfectly 
willing to go; but if a general power was 
granted under the provisions of this Act 
to a paper, for instance, which was pub- 
lished once a week, of bringing out sup- 
plements on consecutive days from that on 
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printed upon the newspaper, was a super- 
fluous infliction on the newspaper press, 
The fact was, that in the m: jority of cases, 
the newspaper editor did not think of 
publishing a supplement, till after his 
newspaper was in whole or in part worked 
off, which made it impossible to add the 
words required. The objects of the clause 
would be obtained just as well without it. 

The Atiorney-General pointed out the 
fact that these penalties could only be put 
in foree by the Attorney-Gener al, and not 
on the information afforded by a common 
informer. 

The Chancellor of the Exchequer said, 
that he did not hesitate to comply with 
the suggestion which had been thrown out 
by the hon. Member for Kilmarnock to 
reduce the second penalty provided by 
the clause from 50/. to 20/. He was 
satistied that the enforcement of these 
penalties being left in the hands of the 
responsible law advisers of the Crown 
ensured their never being imposed without 
an admixture of clemency and a perfect 





which it appeared, the effect would be to | 
have a publication brought out and con- | 
tinued subject only to half the duty i in- | 
tended by the law. Now to guard against | 
this obvious means of evading the impo- 
sition of the penny duty under the colour | 
of halfpenny supplements, the present 
clause was drawn up, which directed that 
the supplement should be published of 
the same date and by the same parties as 
the newspaper itself. He begged to be 
allowed to say that he, in the first in- 
stance, proposed, and ultimately suc- 
ceeded in effecting, the imposition of a | 
penny duty, and he certainly was most | 
desirous to protect it from all collusive 
practices. It was, at all events, a proposal | 
which was introduced for the benefit of | 
the publishers, and which was, in ie 
opinion, well calculated to promote the 
good of the public. 

Dr. Bowring thought that the penalties 
imposed by this clause were very dispro- 
portioned; for the printer or publisher 
was only compelled to pay a tine of 201. 
for a violation of its provisions, whilst any 
person who sold such a supplement as the 
Act forbade, and who might, in all pro- 
bability, be a very innocent person, was 
liable to so severe a penalty as 50/. 

Colonel Thompson said, the direction 
that whenever a supplement to a news- 
paper was published, words indicating the 
publishing of the supplement should be 








absence of all unnecessary severity. 

Mr. Wakley proposed, that before the 
words ‘ printer or publisher,” in this 
clause, the word “ proprietor” should be 
inserted. He did not see why the pro- 
prietor of a paper should be free from 
those liabilities to which the printer and 
publisher were subje ected by this clause. 
He believed that it would be difficult, 
under this Bill, to get a printer or pub- 
lisher to incur those responsibilities from 
which those who employed him were ex- 
empted. Byt the fact which accounted 
for the terms of the clause as it at present 
stood was this—that it was drawn up by 


e| the proprietors of the stamped press of the 


metropolis, and that the right hon. Gen- 
| tleman knew nothing of it until it was put 
into his hands. 

The Chancellor of the Exchequer sail, 
that he was most anxious to apprise the 
hon. Member for Finsbury, as well as the 
House and the public, of the mistake into 
which the hon. Gentleman had fallen, 
when he expressed his belief that this 
measure was proposed by the proprietors 
of the stamped press, and that the Gevern- 
ment knew nothing of it until it was place: 
in their hands by the parties to whom he 
had alluded. He was prepared to state, 
as a matter of fact, coming within his owa 
knowledge, and as such entitled, he 
hoped, to credence, that there was no 
foundation whatever for such an assertion, 
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Indeed, so far were the proprietors of the 
stamped press from being parties to such 
a measure, that they were the parties most 
strongly opposed to any alteration in the 
present system. 

The clause, as amended, was agreed to. 

The 164th Clause, who shall be deemed 
proprietors of a newspaper, was struck 
out. 

On Clause 165, a return of all the 
proprietors of newspapers to be made to 
the stamp-office half-yearly, 

Sir George Grey was understood to say, 
that he had heard that his right hon. 
Friend intended, where the proprietors of 
a paper were numerous, they should be 
represented at the stamp-ofhce by two of 
the body. 

Mr. C. Buller wished to know why the 
names of the proprietors should not be 
known? If they were, they would take 
care not to leave the business of their 
paper to the control and superintendence 
of worthless agents. Why should not, he 
repeated, the proprietors be known, in 
order that they should, if the manner in 
which the paper was conducted deserved 
it, be held up to public esteem; and if it 
did not deserve it, and that it was made 
subservient to malicious motives, or to the 
purposes of slander, that they should be 
held up to public infamy. He would go 
farther, and say that if the proprietors 
were not known they should not be en- 
titled to recover for their property. 

Dr. Bowring suggested the impracti- 
cability of adopting such a suggestion as 
that which had been given. How could 
it be possibly acted upon in case the pro- 
prietors amounted to a thousand persons ? 

The Chancellor of the Exchequer was 
quite willing to acknowledge the justness 
of the arguments of the hon. Member for 
Liskeard in favour of every fair degree of 
notoriety being given to the proprietors of 
newspapers. But the difficulty which he 
felt upon this question was that which had 
been expressed by the hon. Member for 
Kilmarnock, namely, that which arose 
from a number of proprietors to one con- 
cern. He should, however, have no ob- 
jection to have the names of the persons 
originally engaged in the proprietorship 
before the paper started inserted at the 
Stamp-office. But he feared, that if it 
were required upon all transfers of shares 
to have due notice given, such a provision 
would render the application of capital to 
the extension of newspapers almost wholly 
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impracticable. He had it at one time in 
contemplation to propose that the persons 
who represented a certain amount of the 
property of the establishment should have 
their names inserted; but he was really 
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deterred from doing so for fear he should 


be charged with imposing shackles on the 
press. He would now be willing to give 
such a proposition, if proposed by any 
hon. Member, a fair consideration. 

Mr. Pryme thought the proposition of 
the hon. Member for Liskeard would in 
practice amount to an additional restric- 
tion upon the press. By the clause as it 
stood the public had sufficient protection 
in the registration of the printer, publisher, 
and two proprietors. He had stated that 
the proposition amounted to restriction, 
because many persons would withhold 
taking shares in newspaper speculations, 
inasmuch as they would not wish to make 
themselves liable to actions for libel. It 
was sufficient for the public to have two 
sufficient persons registered. 

Mr. Jervis remarked, that in the case of 
joint-stock banks no difficulty arose as to 
registration, and contended that no person 
ought to be the proprietor of a newspaper, 
unless he was prepared to take his share 
of the responsibility for all that was pub- 
lished within its columns. Such a provi- 
sion must, he submitted, tend to raise the 
character of a public journal. 

Mr. Pryme submitted, that the course 
suggested would tend materially to dete- 
riorate from the character of the newspaper 
press. Such a provision would prevent 
many persons from becoming proprietors, 
because they would be unwilling to be 
held responsible for all or any part of the 


publication to which they might be at- 


tached, and thus the control and conduct 
of newspapers would be thrown into the 
hands of less respectable individuals. 
Viscount Sandon was of opinion, that it 
was contrary to the open character of all 
our customs and institutions that the pro- 
prietors of newspapers should not beknown, 
and be made responsible for every act 


' which they committed, to the same degree 


that they were in their individual capacity. 
It struck him that newspaper proprietors, 
in the same way as the Steam Companies 
and other companies, should be bound to 
register on every transfer of shares. He 
thought it not at all impracticable that the 
value of the property might be represented 
by a certain proportion of the proprietors. 

Dr. Bowring would be glad to know by 
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what machinery a register to the extent 
desired by the right hon. Member for 
Liskeard could be procured. The case of 
joint-stock banks did not in his opinion 
apply to that of newspaper property. 

The Chancellor of the Exchequer said, 
he was quite ready to assent to the princi- 
ple of the proposition of the hon. Member 
for Liskeard, but as the question was one ; 
of some importance, he would suggest | 
that the amendment should be deferred | 
until a further stage, in order to allow 
time for the consideration of the best plan 
for obtaining the desired register. The 
only thing he should then stipulate for | 
was, that in any arrangement to be here- | 
after agreed upon, no unnecessary checks | 
should be imposed upon the transfer of the | 
shares. It should not, for instance, be 
required that each transfer should be | 
registered at the very time the change | 
took place. His view was, and he only | 
gave it as an impromptu, that there should | 
be a quarterly or half-yearly register, and | 
that it should not be requisite for a party | 
transferring his shares to change such | 
register until the arrival of the ensuing | 
period. If they were to require each | 
transfer to be placed upon the Stamp- | 
office books on the day of its date, great | 
inconvenience and expense would be im- | 
posed upon that department. The subject, | 
however, was one for consideration at a_| 
future period, and he should reserve all | 
further observations respecting it until it 
came more regularly under notice. 

Mr. Charles Buller was of opinion, that | 
in the event of a general registry of pro- | 
prietors, which it was now probable would | 
take place, it would be very desirable to | 
constitute the Stamp-office registry con- | 
clusive evidence of title in newspaper | 
property. If this were done, the trouble | 
and expense of transfer deeds would be | 
saved. Although the right hon. Gentle- | 
man had been tolerably explicit as to his | 
views, he hoped he should be pardoned in | 
asking him if it might go forth to the, 
public that his suggestion had been adopted | 
by the Government ? 

The Chancellor of the Exchequer said, | 
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Minister required, he should himself have 
made such a proposition to the House. 

Mr. Warburton fully concurred in the 
proposition of the hon. Member for Lis- 
keard, which he was glad to see so readily 
taken up by the Government. With re- 
spect to the machinery by which it should 
be carried into effect, he would reserve 
his opinion until the proper occasion for 
its expression. Ile hoped, however, that 
in its framing, care would be taken 
to prevent a proprietor from registering 
his name on the first of January, and then 
on the 2nd puiting down the name of 
an irresponsible person. He thought the 
principle should be, that the party receiv- 
ing the profits of the newspapers, should 
be made liable for its laches. 

Mr. Wakley expressed his satisfaction 
at finding the Government favourable to 
the proposition of the hon. Member for 
Liskeard. He merely rose to suggest, 
that the Bill for the extension of the rights 
of copyright to newspaper publications 
would present a more fitting occasion for 
the introduction of the proposition than 
did the measure under consideration. 

Mr. Buckingham suggested, that it 
should be made compulsory on each news- 
paper establishment to publish the names 
of its proprietary at stated periods in each 
year. It was his great wish to see the 
newspaper press of England edited for the 
most part by the parties in whom the pro- 
perty was vested. 

Sir dtobert Inglis said, that as news- 
paper copyright had been alluded to, he 
could not refrain from expressing his regret 
that the Bill under consideration did not 
contain provisions for securing it. It 
might have been, in his opinion, with great 
propriety introduced. If, however, that 
was deemed inexpedient, he trusted that 
no time would be lost in bringing forward 
a supplemental Bill. The subject of copy- 
right was one of great importance to the 
newspaper interests, and should, if possible, 
be brought to an understanding during the 
present Session. 

The Chancellor of the Exchequer ob- 
served, that the subject of newspaper 
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that he entirely assented to the principle | copyright was under consideration, and 
of the suggestion, but reserved for further | that, though it was one of some difficulty, 
consideration the machinery by which it he had every reason to hope it might form 
should be carried into effect. Had he not | the subject of legislation during the pre- 
been afraid that by proposing such a| sent Session, He thought, however, it 
measure, he should have laid himself open | was requisite to have it in a Bill distinct 
to the charge of imposing greater restric-| from the present. They were then con- 
tions on the press than his duty as Finance ! sidering a measure of revenue, into which 
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it would be neither convenient or in accord- 
ance with precedent to introduce the 
matter alluded to. He would take that 
opportunity of alluding to another topic, 
on which several representations had been 
made tohim. He alluded to the manner 
in which the stamps should in future 
be distributed to the several papers. He 
did not feel that he should be justified in 
requiring each paper to take out distinctive 
stamps, but as it appeared to be the wish 
of a great many newspaper proprietors 
that such a measure should be adopted, it 
was determined that by an arrangement in 
the Stamp-office, any person who should 
wish a distinct stamp for his paper should 
be enabled to procure it. He hoped, by 
this means, that all parties would be 
satisfied. 

Mr. Leader was understood to complain 
of the publication of the stamp return, so 
long as it was impossible, through the de- 
fective arrangements of the Stamp-office, 
to give a correct idea of the circulation of 
each paper. He hoped that until better 
means for arriving at a correct conclusion 
were devised, no member would think of 
calling for a newspaper stamp return. 

The Chancellor of the Exchequer ad- 
mitted, that under the present system of 
issuing stamps, the public had no means 
of forming a correct judgment as to the 
condition of each paper; but at the same 
time he doubted whether, as it was not 
necessary for the purposes of the revenue 
that it should be ascertained to what 
papers stamps were issued, it was in his 
power to propose a remedy for the evil. 
In a measure particularly relating to re- 
venue he did not see the justice of 
imposing on parties against their will, any 
restriction to which they might object. 
He thought it was quite right to allow all 
parties who wished for distinctive stamps 
to have them; but he certainly should be 
going beyond his jurisdiction were he to 
make an attempt to compel those who 
were content with the present system to 
depart from it. 

Visconnt Sandon disagreed with the 
right hon. Gentleman, the Chancellor of 
the Exchequer. He contended, that a 
distinctive stamp, if made voluntary, would 
not be productive of any good. The 
paper that did not adopt it would have an 
unfair advantage, as far as public im- 
pression went, over that which did. It 
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pulsory, or not at all attempted, 
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one case a great injury might be inflicted 
on private property; while in the other no 
danger of such a result was to be appre- 
hended. He quite agreed that in the 
present state of the newspaper stamp 
arrangements, no returns should be called 
for, inasmuch as they were calculated to- 
tally to mislead the public. 

The Chancellor of the Exchequer had 
always opposed the production of the 
Newspaper-Stamp Returns; in the first 
place, because he saw no Parliamentary 
grounds for calling for them; and se- 
condly, from the knowledge that, under 
the present arrangement, they could not 
impart to the public any thing like a cor- 
rect idea of the circulation of each news- 
paper. It was notorious that the present 
arrangement enabled one paper to take 
out stamps for several, and consequently 
to take credit to itself for a circulation 
considerably beyond its actual one. He 
hoped, however, that under the new ar- 
rangement this defect would be obviated. 
As ‘tegarded those papers which should 
adopt the distinctive stamp, it was evident 
the new system must prove effective; and 
as the Bill contained a clause prohibiting 
any editor or proprietor of a paper, under 
a heavy penalty, from procuring stamps 
except from the distributor of stamps at 
Somerset-house, he entertained great hopes 
that all future Returns would give very 
nearly, if not altogether, and for the first 
time, the correct circulation of each paper. 

Mr. Pryme thought there was a very 
strong objection to the clause prohibiting 
editors of newspapers from procuring 
stamps except from the proper distributor. 
It often occurred that in consequence of 
an accidental mistake or omission, a paper 
had not in its office a sufficient number of 
stamps for a pressing publication, and was 
obliged to borrow of another establish- 
ment. It was well known that papers of 
different politics often so accommodated 
each other. Now if this custom were re- 
strained, great injury might be done to 
property. He should, therefore, when the 
clause in question came under considera- 
tion, move that its operation should not 
extend to parties borrowing stamps for 
temporary convenience. 

Mr. Robinson thought that the proposi- 
tion of having all the names of proprietors 
and the transfer of shares registered was a 
very good one, but he considered that the 
cumbrous machinery for effecting this 
purpose was unnecessary, considering the 
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extent of the public press, and the extent | 


it was likely to be carried to. 
particularly operé 





It would | the Exchequer, 


this suggestion although be was favour- | 


able to the principle—disadvantageously 
to the country newspapers. 


It might be | 
no great difficulty to the proprietors of 


the London newspapers to register their | 


names at Somerset-house, but at 


Man- | 


chester, Liverpool, and other large pro- | 


vincial towns where there was a great 
number of newspapers, and where they 
would in all probability become more nu- 
merous, there would be found great difli- 
culty in the proprietors constantly and 
periodically registering their names at 
Somerset-house. There would also be a 
very considerable expense, which must be 
paid by some person or other, and this was 
a point which he wished to draw under 
the consideration of the Chancellor of the 
Exchequer. There would be a large ex- 
pense, there must be additional cle rks for 
this new registration, and a new office. 
[‘‘ No, no.”] Well, he might have taken 
an exaggerated view of this part, but still 
it could not be denied that there would be 
great difficulty attending these alterations. 
He did not, as he said before, object to 
the principle. He believed that the adop- 
tion of the plan proposed by this Bill 
would very much operate against the 
establishment of joint-stock newspapers. 


He did not approve of the establishment of 


joint-stock banks, particularly for such 
small sums as 5/. per share, edited by 
persons very little more respectable than 
the proprietors themselves. He did not 
think that it would have the effect of 
improving the character of the public 
press or the morals of the country. He 
hoped that the Chancellor of the Exche- 
quer would understand that the impression 
of the House seemed to be, that all the 
proprietors should be registered, both ori- 
ginal and new, and that the right hon. 
Gentleman would take the subject into 
consideration. 

Clause 165 was agreed to, as were the 
Clauses to 171. 

On Clause 172 being proposed, which 
enacts that a penalty of a hundred pounds 
shall be inflicted on any printer or pub- 
lisher who does not print at the end of the 
newspaper his christian and surname, and 
place of abode, with a true description of 
the house or building in which the paper 
is printed, or who prints any false name, 
description, &e. 
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Mr. Wakley put it to the Chancellor of 
whether it was fair in this 
Bill, which purported to be a consolidation 
of old Acts, they should introduce provi- 
sions which were not to be found in any 
old Act—provisions more severe than had 
ever been proposed before. It was a most 
monstrous that any person 
giving a description of his house, &e. 
which in any degree varied from the pro- 
per description, should be subjected to a 
penalty of 100/. He would move that the 
penalty be reduced to LOZ. 

The Chancellor of the Exchequer said, 
that if they had not an exact description of 
the party’s residence they would have 
nothing. ‘There would be nothing to pre- 
vent a person printing a newspaper, and 
giving the residence of the hon. Member 
for Finsbury. He certainly must adhere 
to the amount of the penalty imposed by 
the clause as it stood. 

Ciause agreed to. 

On Clause 174 being proposed, 

Mr. Wakley objected to the penalties it 
imposed, as too severe. 

The Chancellor of the Exchequer said, 
that it would be a delusion and a fraud on 
his part to ask the House to impose duties, 
if he did not also ask the House to give 
him power to collect those duties. It 
would be a fraud on his part if he did not 
by all means his power endeavour to 
protect the fuir trader, whilst at the same 
time he used every exertion to put down 
the unstamped press. The putting down 
of the unstamped press was the only con- 
dition on which he could call upon the 
proprietors of stamped newspapers to agree 
to this Bill; and for his own part he 
could not see any differe nee between the 
case of a man who sold s muggled whiskey, 
and the man who sold unstamped news- 
papers. They were both alike a fraud on 
the revenue and upon the fair trader. He 
did not think that the penalties were by 
any means too severe, as nothing but 
severity could put down this illegal traffic. 

Mr. Wakley was glad to hear that it 
was the intention of the right hon, Gen- 
tleman to put down the unstamped press, 
but he thought that the existing law was 
quite strong enough for this purpose, if 
the right hon. Gentleman chose to carry 
it into effect. The Government was to 
blame for not enforcing the law when it 
was first violated, but the cause of their 
not doing so then was easily explained. 
Six years ago, agitation was very conye- 
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nient and useful, but it was not equally 
convenient now to havea free press, and that 
the mass of the people should know what 
was going on in that House. If any right 
hon. Gentleman from the other side of the 
House had brought forward this Bill, the 
whole country would be in agitation, This 
Bill was the most severe against the press 
of this country that had ever been intro- 
duced into Parliament. He should be 
glad if the law were rendered satisfactory ; 
but he contended and insisted, that the 
people of England had a right to enjoy a 
free press, and no Government would do 
its duty in allowing the enactment of such 
laws as these. 

Dr. Bowring wished to ask his Majesty’s 
Government whether the struggle in which 
they were engaging with the unstamped 
press was worth their while? The clause 
was calculated to bring ruin upon hundreds 
of persons. He was happy to see that the 
revenue was at this moment in a very 
flourishing condition, and as they had been 
told that this was a fiscal question, and 
that in the then state of the revenue it was 
not possible for the Government to spare 
the whole of the duty upon newspapers, 
he thought that all they required was 
satisfactory evidence to show that the 
Government, from the improving state of 
the revenue, could grant this boon. He 
had never known a subject on which the 
feelings of the people were more excited. 
The people entreated that they might have 
free access to publications diffusing politi- 
cal knowledge ; and he trusted the House 
would respond to the wish. As to the 
law, salus populi was the supreme law ; 
and no sacrifice ought to be considered too 
great to secure it. If they threw any im- 
pediment in the way of the people’s acquir- 
ing a thorough knowledge of what was 
going on in the legislature, they would be 
like the tyrants of old, who wrote their 
laws in letters so small that nobody could 
read them. To throw any impediment in 
the way of the acquisition of knowledge 
by the people was to do the people great 
injustice. Whenever laws were passed 
which were in hostility to public opinion, 
public opinion would always be found too 
strong for them; and by such means the 
law itself was brought into contempt. 
The new powers given to collect a smaller 
revenue were a greater evil than was re- 
medied by the reduction of the stamp 
duty to a penny. 

The Chaneellor of the Exchequer said, 
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that the hon. Member who had just sat 
down had made use of an argument under 
circumstances in which he had never heard 
it used. He could understand the argu- 
ment if it had been addressed to the ques- 
tion which had been proposed by the hon. 
Member for Finsbury, for the abolition of 
the duty. He differed from him on this 
point. He retained a duty of one penny, 
and he gave the press an equivalent in the 
free circulation of papers throughout the 
land. But the hon. Member, not @ propos 
to the total repeal of the duty, but 
ad propos to a reduction of the duty, ob- 
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jected to the clause containing a penalty 


for violating the law and selling papers 
without stamps. Let the hon. Member 
bring forward a motion for the repeal of 
the duty. He had said, that the prisons 
of the country were crowded with persons 
for offences against the existing law; he 
(the Chancellor of the Exchequer) ad- 
mitted it, and it was his anxious hope 
that this evil would be prevented. But 
in ninety-nine cases out of 100, these 
prosecutions were not instituted by the 
public, but vexatiously by common in- 
formers; and by this Bill prosecutions 
could be instituted only by officers of 
Government. It was odd that a contin- 
gency should happen, which, for the sake 
of the logic of the objectors, he hoped 
would not often be repeated, that whilst 
the object of the Bill was to relieve the 
press, he should be told that this was 
a measure to fetter and restrict the press. 
He had intended this as a measure of 
relief, and as an honest measure and an 
Operative measure, and he knew that if the 
law remained in its present state, and the 
stamped press had a reduction of duty, the 
unstamped press would still go on. Gen- 
tlemen might think it very easy to abolish 
the whole duty, but did they think he 
could carry such a measure? Would 
they prefer an entirely free press, un- 
accompanied with a free circulation? Not 
a single individual conversant with the 
subject whom he had consulted had not 
said, that the press had a deep interest in 
a free circulation of newspapers throughout 
the empire—that this was a greater benefit 
than removing the penny stamp. 

Mr. Wallace was of opinion that it was 
much better to have a free circulation 
under a stamp. He was not prepared to 
say that we were in a condition to have a 
free postage and no stamp; when he saw 
we were in such a state, he should be pre- 
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pared to support the repeal of the stamp ; 
till then he should support the penny 
stamp. Hedid not think that those who 
disobeyed the present law would disobey 
the new one; but that many who evaded 
the fourpenny stamp would pay the penny. 
Mr. Charles Buller said, that though 
he was on principle an advocate for re- 
moving all taxes from newspapers, and 
did not concur in thinking with the right 
hon. Gentleman that the free postage was 
an equivalent for the penny stamp, (for he 
thought that a farthing stamp would cover 
postage,) yet he accepted the boon of the 
right hon. Gentleman. This clause only 
gave the power to retain the revenue, and 
if a tax was to be raised, it was essential 
to provide a sufficient power to secure the 
tax, but not beyond that. The part of the 
clause which he objected to was that which 
enacted, that ‘if any person shall have in 
his possession, and without a satisfactory 
excuse (the proof whereof shall lie on the 
party accused), any newspaper not duly 
stamped,” he shall forfeit 20/. for every 


{Jury 1]} 


newspaper ; and that “any constable or | 


other peace-oflicer” might seize and appre- 
hend any such offender. This was mon- 
strous; it gave a right of search, and the 
number of offenders against the clause 
would be so great, that it would bring the 
law into disrepute. It would be, moreover, 
impracticable. A keg of whiskey was not 
half so portable as a newspaper, and yet 


smuggling of spirits was carried on; and | 


when the importation of bandana hand- 


kerchiefs was prohibited, Mr. Huskisson | 


saw that every gentleman could produce 
one from his pocket. It was utterly un- 
availing to attempt to enforce a law against 
so many persons. He proposed as an 
amendment of the clause, to omit the 
words “ orif any person shall have in his pos- 
session any newspaper not duly stamped.” 

Mr. Pryme said, he had had sent him 
copies of unstamped newspapers, and 
under this clause he might be sent to 
hard labour for a month. Would it not 
be sufficient to impose a penalty on the 
sale or disposal or distribution of the 
papers ? 

The Chancellor of the Exchequer said, 
it would be impossible to collect any 
fiscal revenue if the Government had not 
the power of seizing the smuggled articles, 
whether in the possession of the smuggler 
or in the possession of any person to 
whom he might have transferred them, 
He begged to yask whether any hon, Gen- 
tleman believed the law could be enforced 
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without the power to scize the article in 
possession ? 

Mr. Jervis observed, that under the new 
law an alarming power was given to con- 
stables and peace-officers, too great a 
power than ought to be given for the mere 
collection of the revenue. It was taken 
from a Jaw which was not a law of Eng- 
land, but au Irish Act. 

Mr. O'Connell said, this clause would 
give a greater power than was possessed 
tor the collection of the revenue when the 
duty was four times as high as it was now, 
Every person ought te be supposed inno- 
cent till guilt was proved; but the effect 
of this clause would be to put the person 
accused to the proof of his innocence. It 
might be said that there were some in- 
stances of fiscal laws having a similar 
effect, but there was this distinction be- 
tween the present case and those referred 
to—the illegal possession of spirits or to- 
bacco was established by showing that the 
one was held without a licence, but what 
guilt could there be in merely having pos- 
session of a printed paper ? Persons might 
have unstamped papers in their possession 
without a guilty knowledge. It was be- 
lieved out of doors that this Bill was meant 
to be a gagging Bill; he did not believe 
that, but he trusted it would not be per- 
severed in, so objectionable as it was felt 
to be. It was impossible for any one to 
vote for the clause without feeling that he 
was voting for that which would violate 
every principle of justice. 

Mr. Villiers urged on the right hon. 
Gentleman the consideration, that when 
laws ran counter to the public feeling they 
became a dead letter. The proposed law 
was opposed to the feeling of the country ; 
it was considered that its object w as rather 
to suppress intelligence than to facilitate 
It would 
expose the poor man to great hazard, in- 
asmuch as he might be violating the law 
without knowing that he was doing so. 
Any one might go and place in the poor 
man’s cottage an unstamped paper, and 
thus render him liable to a heavy penalty. 
When a law was capable of so much mis- 
chief, the people would be very scrupulous 
in applying it. 

The Chancellor of the E. echequer said, 
he had looked at the clause in the original 
Act now before him, which provided that 
a person having in his possession a news- 
paper not duly stamped was subject, as in 
this Bill, toa 202. penalty. The difference 
between the two clauses was this. The 
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words in the 38th of George 3rd, were 
having “knowingly and wilfully” an un- 
stamped paper in his possession. At pre- 
sent the great distribution of unstamped 
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papers did not take place under any act of | 


sale; they were distributed at public houses. 
If they allowed the possession of these 
papers to be free from penalty, there would 
be an end to the penalty in other cases, 
because they would not be able to prove 
the fact of sale; that would be evaded, and 
thus the practice would continue unabated. 
He had no objection to insert in this clause 
the very words he found in the other Act, 
namely “ knowingly and wilfully,” because 
he believed that with this alteration the 
Act would afford the means of meeting the 
cases to which he had alluded. 

Mr. Jervis asked, whether the power 
was to be retained which the Bill gave to 
peace-officers ? 

The Chancellor of the Exchequer said, 
the proposed Bill was a limitation of the 
present Act in that respect. The five 
hundred casesof prosecution of which there 
was a return before the House, were not 
at the instance of the law-officers, but at 
the instance of common informers. 

Mr. Robinson said, that there were pre- 
parations already made for evading this 
law. He had seen the prospectus of an 
unstamped daily paper, to be conducted 
by a Member of that House. The same 
course, therefore, was to be pursued under 
the new system, and the Government were 
to be forced to abandon this duty as they 
had the former. He thought that Go- 
vernment should be exonerated from the 
charge of improper motive in this clause, 
which was necessary, in order to protect 
the revenue. It would have been better 
if they had gone to the fountain head, and 
not punished persons in humble life, who 
had no other way of gaining a living, and 
suffered persons in higher rank to pass with 
Impunity. 

The Chancellor of the Exchequer said, 
that the effect of the clause, as he proposed 
to alter it, would be, as far as regarded 
persons having unstamped papers in their 
possession, to leave the law as he found it. 
He proposed to take the words in the 
statute of 38th George 3rd; those words 
were ‘‘ knowingly and wilfully ;” and he 
proposed further to omit the words to which 
objection had been made. This would 
throw the onus of proving the offence on 
the party making the charge. 

Colonel Thompson said, there were pro- 
visions in a future clause (233) directly 
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opposed to the amendments or explana- 
tions now offered by the Chancellor of the 
Exchequer. He noticed this now, that it 
might not be forgotten when the clause 
was come to. 

Mr. Aglionhy suggested the addition to 
the words * knowingly and wilfully, of the 
words, ‘‘ without suflicient excuse.” 

The Attorney-General observed that 
“knowingly ” was to be interpreted per- 
sons taking the paper knowing that it was 
not stamped, and ‘ wilfully” with an in- 
tention to violate the law. The clause, as 
amended, was agreed to. 

Clauses to 179 agreed to. The House 
resumed ; Committee to sit again. 
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HOUSE OF LORDS, 
Tuesday, July 12, 1836. 


M:NUTES.} Bills. Read a second time :Fisheries’ Com- 
pany (Ireland).—Read a first time :—Insolvent Debtors. 
Petitions presented. By Lord HoLLAND, from the Frisoners 
in various Gaols, to be heard by Counsel for Imprison- 
ment for Debt Bill—By the Marquess of WESTMINSTER, 
from the various Parishes of Westminster, that the Juris- 
diction of the Westminster Court of Requests may be 

Extended to the Recovery of Debts not exceeding 5/.—By 

Viscount MELBOURNE, from the Dissenters of the King’s- 

Weigh-house Meeting, Fish Street Hill, London, for 

Registration of Births’ Bill.—By the Bishop of Linco.y, 

from the Parish Clerks of various Places, {for Compensa- 

tion in the event of the Registration of Births’ Bill passing 
into a Law, 

MuniciraLCorroratTions (ENGLAND) 
—Conrerence.] A conference was held 
with the Commons on the subject of the 
amendments made by their Lordships in 
the English Municipal Corporations Act 
Amendment Bill. 

The reasons of the Commons for not 
agreeing to certain amendments made by 
their Lordships in the Bill were communi- 
cated to their Lordships, and ordered to 
be taken into consideration on a future 


day, and be printed. 


Tirne Commutation (ENGLAND.)] 
The order of the day for going into 
Committee on this Bill having been read, 

The Marquess of Lansdowne said, it was 
his intention to propose the insertion of a 
clause, empowering the Commissioners to 
offer terms of accommodation, where the 
land had been brought into cultivation 
within the last seven years. The noble 
Marquess also said, it was his intention to 
extend the time of voluntary commutation 
for one year more. 

The Bishop of Eaeter was desirous of 
making one or two observations before the 
House went into Committee. He was ready 
to admit that this Bill would not operate 
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prejudicially, if certain amendments, which 
he believed were likely to be proposed, 
were to be adopted. As trustee, however, 
not only to the present, but future gene- 
ration of clergy, he felt that he should 
not be discharging his duty if he did not 
strongly urge the sacredness of the rights 
of those clergy, which were involved to 
a considerable degree in this Bill. It had 
been said, that the benefits arising from 


the fresh application of capital should be | 


entirely confincd to landlords. Now, in 
that opinion he did not agree. He thought 
the Church had an equitable right to 
participation in the benefits arising from 


the fresh application of capital. But it | 


was not by that means alone that the value 
of land and of tithe was increased. There 
were other means quite distinct from any 


capital, or any peculiar merits possessed | 


by individuals. ‘There were, for instance, 
the improvement in the arts, which tended 


to increase the productiveness of the land. 


In all these benefits he conceived the 
Church was entitled to a fair share. If 
their Lordships looked back to the reign of 
Henry the 8th., they would perceive that 
the valuation then 
very nearly to the actual value—probably 
it was something below it; and if the 
principle of this Bill had been adopted at 
that period, one of the best livings in the 
gift of the Lord Chancellor of England 
now would not be of greater amount than 
807. He would not even ask their Lord- 
ships to go as far back as that period, for 
within their own recollection the circum- 
stances connected with land and the income 
of tithe-owners had been very much altered. 
He hoped there was no disposition in that 
House to lower the position of the clergy ; 
but by fixing at once an: for ever their 
rate of income, according to the relation it 
now bore to the land and the other interests 
of the country, they must be prepared to 
find their standing, at no distant period, 
completely altered, and the interests of 
justice and religion most seriously injured. 
He was not prepared with any specific 
proposition on the subject, but he did hope 
some provision would be made for a peri- 
odical adjustment of their income. 

The Marquess of Lansdowne could not 
agree with the right rev. Prelate. The 
objection he had urged went to the very 
principle of the Bill; and he should, 
therefore, oppose any suggestion, in what- 
ever form it might be offered, intended to 
accomplish the object the right rey. Prelate 


made approached | 
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Lord Ellenborough thought this Bill 
would confer a very great advantage on 
the public generally, inasmuch as it would 
essentially contribute to extensive improve- 
ment in the cultivation and productiveness 
of land ; but that advantage was as nothing 
| compared to the benefit it would confer on 
ithe Church, not only in securing its pro- 
; perty, but in especially promoting its 
| usefulness in the satisfactory performance 
of all religious duties. Although, therefore, 
he had certain amendments to propose, 
| not of a very important character, he was 
generally disposed to support the Bill as 
introduced by his Majesty’s Government. 

The Bill went through the Committee 
with various amendments. 

The House resumed, the Bill to be 
printed, and the report to be received. 


HOUSE OF COMMONS, 

Tuesday, July 12, 1836. 

Minctes.] Bills. 
(Ireland) ; 


Read a third time:—Turnpike Roada 
Arms (Ireland); Small Debts (Scotland); 
} Owners of Vessels Liability (Ireland).—Read a second 
time :—Richmond Penitentiary; Corporate Property.— 
Read a first time:—Poor Law Amendment; Dean and 
Chapter of Worcester’s Estate. 
Petitions presented. By Mr. Hutt, from Kingston-upon- 
| Hull, for Charitable Trustees’ Bill, and for Abolition of 
Chureh Rate; and by Mr. Grote, for Jewish Civil Disa- 
bilities’ Bill—By Dr. Bowrineo, from Dumbarton, for 
Municipal Corporations’ (Scotland) Bill.—By Sir MIcHAEL 
SHAW STEWART, from the Weavers of Johnston and Kil- 
barchan, for Relief.—By Mr. R. Picort, from Bridge- 
North, against any interference with the Privileges of the 
Upper House.—By Mr, CurHBpert Ripon, from Gatese 
head, for Reform of the House of Lordss—By Colonel 
Trompson and Mr. Waktey, from Kingston-upon-Hulb 
and Kibworth, for Repeal of Poor-Law Amendment Act, 
—By Colonel Tuompsen, from Glasgow, for the Inter- 
ference of the House for A. T. Beaumont, he being 
Imprisoned in France.—-By Mr. Pryae, from Licensed 
Victuallers, Cambridge, for Repeal of Additional Duty on 
Spirit Licences.—By Mr, Cuiay, from Retailers of Beer, 
Tower Hamlets, to place them on the same footing as 
Licensed Victuallers.—By Mr. Prymg and Mr. Cay, 
from various Places, for Recovery of Tenements’ Bill. 


Raitbways—Revision oF Toris.] Mr. 
Sanford presented a Petition fromthe Share- 
holders in the Bristol and Exeter Railway 
Company, against the Railways’ Revision of 
Tolls Bill. He wished to know from his 
hon. Friend the Member for Ipswich 
whether it was his intention to press the 
Bill through this Session. It had already 
produced the most baneful effects. By the 
mere introduction of it, a panic had been 
created throughout the country, of which 
his hon. Friend could scarcely be aware. 

Mr. Morrison said, that he found hime 
self in an embarrassing situation on this 
subject. He was, on the one hand, very 
strongly impressed with the importance of 
the Bill he had imtroduced, and he was 





professed to have in view. 


most anxious that it should pass this Ses- 
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sion. Since he had brought the subject 
under the notice of the House, he had _ re- 
ceived communications from a vast number 
of persons well acquainted with what 
would be the probable effects of such a pro- 
posal, and he found that they were all of 
opinion that some measure of the kind was 
absolutely necessary. For his own part he 
retained his opinion on the subject ; indeed, 
that opinion had been strengthened and 
confirmed since the introduction of the Bill, 
and he was now more convinced than ever 
that some such measure was indispensable 
for the security of the public. He was 
aware, however, on the other hand, that at 
that late period of the Session it would be 


extremely difficult to carry a Bill which | 
was likely to encounter considerable opposi- | 


tion. He had come therefore very re- 
luctantly to the conclusion that he ought to 
withdraw the Bill for the present Session. 
Another reason for doing so was, that many 
Members who would support the Bill had 
been obliged to leave town. Another rea- 
son was, that a measure had been adopted 
in the other House for inserting a certain 
clause in all Railway Bills now in progress 
that rendered the passing of this Bill this Ses- 
sion of less importance. When he originally 
introduced the Bill to the House, the pro- 
posal met with the universal approbation of 
the Members. The House then not only 
readily adopted all that he recommended, 
but hon. Members were even disposed to 
go further than he did, which was to in- 
clude all Railway Bills then in progress 
through both Houses in the Bill, for they 
proposed to include railways that had been 
passed some years ago. He believed that 
a large majority of the House was still 
favourable to the measure. He was per- 
suaded that a large majority of the trading 
classes of the country were favourable to it. 
As, however, he saw no chance of being able 
to carry it this year, he was obliged reluc- 
tantly to withdraw it. He begged at the 
same time to give notice, that early next 
Session he would bring in the Bill again 
for a similar measure. 

Mr. Baines merely rose for the purpose 
of preventing a misapprehension from going 
abroad that the majority of Members in 
that House were favourable to the measure. 
He had taken some pains to ascertain the 
opinions of hon. Members on the subject, 
and he would state, that so far from there 
being a majority in favour of the Bill, 
there was a large majority against it. 
Those interested in railway speculations 
could know that there never was a measure 
moreobnoxiousto the majority of that House. 
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ExTENSION OF Paper Duties.] Mr 
Thomas Duncombe presented a_ petition 
from two individuals resident in Bunhill- 
| row, City, who were proprietors of a patent 
that had been granted to an individual of 
the name of Williams, in 1833, for the 
manufacture of an article to be substituted 
in many cases for paper and leather. ‘They 
stated that at the time the patent was 
granted the Excise Board had reported that 
the article in question could never be con- 
sidered paper, and that it would not be 
liable to paper duty—that they (the peti- 
tioners) had laid out a capital of 10,0004. 
in the manufacture, and that they now 
found that in the Paper Duties Bill, which 
stood for a third reading that evening, a 
| special clause had been introduced render- 
|ing this article liable to the excise duty. 
| The petitioners thought that they had a 
| right to complain of this as a gross case of 
‘injustice. The operation of the clause in 
question would prove ruinous to the manu- 
facture of this article, of which great use 
would otherwise be made in the railroads 
to prevent the jar between the iron trams 
and the stones. As the good faith of the 
Excise Board was implicated in this matter, 
his right hon. Friend should, at all events, 
permit the petitioners to manufacture the 
article without the imposition of a duty 
until the expiration of their patent. 

The Chancellor of the Exchequer said, it 
was true that in the year 1833 an indivi- 
dual who was about to establish a particular 
manufacture applied to the Board of Ex- 
cise, and laid before them a specimen of 
the article which he intended to manufac- 
ture,and out of which were to bemade papier 
maché, &c. He was then informed that 
such an article would not be liable to ex- 
cise duty. A further application was made 
to the Board in 1835, and it was then first 
discovered that an alteration had been 
made in the manufacture so as to render 
the article liable to the paper duty. The 
parties were accordingly informed that it 
would be proposed to Parliament not to in- 
terfere in the slightest degree with the 
original article as manufactured in 1833, 
but to impose a duty on the altered manus 
facture of 1835. As, however, there existed 
a difference of opinion between the peti- 
tioners and the officers of Excise as to the 
statements made, and as the imposition of a 
duty might involve a breach of engagements 
he would postpone the third reading of the 
Bill, and would to-morrow, at an interview 
which he intended to give to the Excise- 
officers and the petitioners, take care to hear 





both sides of the question. If he should 
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then find that the statements contained in the 
petition were correct, he would introduce 
a clause into the Bill saving the petitioners 
from the duty fer the period of their pati nt. 


Mr. Duncombe said, that the proposal of 


his right hon. Friend would be quite satis- 
factory to the petitioners. 
Petition to lie on the table. 


3ALLAD SINGING. | Lord Ebrington 
hoped the House would indulge him while 
he called its attention to the petition pre- 
sented yesterday by the Member for Wigan 
(Mr. Potter) from a solicitor at Barnstaple, 
complaining of the arrest end imprisonment 
of a boy there for ballad singing, by one of 
the magistrates of the borengh, he would 
beg leave to read a statement from the 
magistrate in question. ‘That magistrate 
stated that he had some time ago committed 
on his own view a boy of cighteen years of 
age for singing and begging in the streets, 
that the boy was one of a whole family 
which the father and mother sent about the 
country to beg, and that they subsisted on 
the product of their children’s begging. 
The magistrate added, that the case had 
been brought before the town-council in 
his absence, but at their next meeting he 
laid before them a statement of facts which 
had satisfied them and the public of Barn- 
staple of the propriety of his conduct. He 
must inform the House that he had known 
the gentleman in question for many years, 
and he was sure there was no individual 
less likely to exercise his authority as a 
magistrate in an arbitrary or unjust mannre. 
He beleved that his conduct as a Magis- 
trate had given general satisfaction to the 
town-counciland inhabitants of Barnstaple. 

Mr. Potter said, that the main fact of 
the committal of the boy was admitted, 
and that he thought a subject for complaint. 

Subject dropped. 

Frencu Duty on Woot.] Sir Charles 
Burrell said, that on Friday evening, the 


=? 


right hon. the President of the Board of 
Trade, had, in answer to a question from 
an hon. Member (Mr. Heathcote), stated, 
that the French Government had at Jength 
made a reduction in the duty on British 
wool. The duty hitherto had been so high 
as thirty per cent., while we admitted 
French wool and woollen manufactured 
goods at a nominal duty. As the subject 
was one of the greatest interest and im- 
portance to the agricultural community, 
perhaps the right hon. Gentleman would 
be good enough to state the amount of re- 
duction which had been made in the duty 
by the French Government ? 


{Jury 12} 
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Mr. Poulett Thomson said, that the duty 
had hitherto been thirty per cent., but that 
the French Government had consented to 
reduce it to twenty per cent., which re- 
duction had been confirined by an ordi- 
nance, and by an Act passed in the late 
Session of the French Chambers. That 
was a reduction of ten per cent., which he 
supposed the hon. Gentleman would 
regard as a considerable one. 

Subject dropped. 

Suips ron TRANSPORTING Convicts. ] 
On the Order of the Day for going into Com- 
mittee on the Lighthouse Buil being ready, 

Mr. Goulburn said, he wished to put a 
question to the hon. the Secretary of the 
Admiralty, not certainly on the subject of 
lighthouses, but in reference to maritime 
concerns, and therefore not entirely un- 
connected with that subject. It would be 
recollected that some time ago he had 
called the attention of the House to the 
unhappy loss of two convict ships, which 
were wrecked on their voyage to New 
South Wales. It was the general under- 
standing of the House that care should be 
taken in futuie to select seaworthy vessels 
for this service. Now, he understood that 
two ships, second-class ships, he believed, 
had been recently taken up for this pur- 
pose; the one, the Marquess of Huntly, 
had been built thirty-two years, and the 
other, the Bengal Merchant, was twenty- 
four vears old, having been built in the 
year "1812. He understood that these 
ships had been taken up by Government 
for the conveyance of convicts to New 
South Wales, and he wished to know 
whether that was the fact or not. 

Mr. Charles Wood replied, that although 
it was quite true that two ships had been 
Jost, neither ip one case nor in the other had 
the catastrophe occurred in consequence 
of any want of seaworthiness in the vessels, 
one of which was lost in making a dan- 
cerous passage during the night, and the 
other in consequence of the neglect of the 
master, and his ignorance of the coast. It 
had been agreed that all ships taken up 
for the transport service, should be of the 
class ranked A 1; and he assured the right 
hon. Gentleman, that a strict survey was 
always made by the proper officer, aud the 
Lords of the Admiralty did not feel them- 
selves satisfied until they received the Report 
of that officer. Immediately after the dis- 
cussion which took place on this subject on 
a former occasion, he directed a full inquiry 
to be instituted into this service, and no ves- 
sel was finally taken up until she had been 
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strictly surveyed and reported to be sea- 
worthy. With regard to the two vessels 
named by his right hon. Friend, it so 
happened that one of them was not engaged 
to be sent out on this service. The 
other which had been accepted took out 
convicts last year, and returned with a 
large and valuable cargo, which she de- 
livered in safety. The Bengal Merchant, 
which was built at Calcutta in 1812, wasa 
teak ship, and therefore must not be con- 
sidered in the same light as a vessel built 
of a less durable material. In conclusion, 
he assured the right hon. Gentleman, that 
no pains either had been, or would be 
spared on the part of the Admiralty, 
to engage ships duly qualified for the 
service. 


Subject dropped. 


Light Houses. 


Ligutuovuses.| The House went into 
Committee on the Lighthouses’ Bill. 

Clauses 1 to 40 were agreed to. 

Upon Clause 41 being proposed, 

Mr. Warburton objected to it. He 
thought that the Ballast Board of Dublin, 
the Commissioners of Northern Lights, 
and the Trinity House, ought all to be 
placed underthecontrolofa Central Board, 
that Board being under the superintend- 
ence of the Admiralty. His second ob- 
jection was, that the Trinity Board was to 
have a control over the other Boards as to 
the mode in which the lights were to be 
used. He remarked that the members of 
the Trinity-board received 6,000/. a-year 
in salaries, while the members of the Bal- 
last Board in Dublin and the Commis- 
sioners of the Northern Lights acted gra- 
tuitously. He did not know why the 
members of one Board were to be paid 
300/. a-year each, while the others did 
not receive or seek for any payment for 
their services. He did not know why the 
members of the Trinity Board should not be 
under the superintendence of the Com- 
missioners of Northern Lights, as the latter 
be under the control of the former. It 
was his opinion that the past conduct of 
the Trinity House Board was not such as 
to entitle it to the exercise of the increased 
powers proposed to be conferred on it by 
this Bill. He objected also to the consti- 
tution of the Board, in which there were 
no scientific men, no naval captains—that 
it was a Board self-elected, and consist- 
ing exclusively of the captains of merchant 
vessels, In proof of the soundness of 
his objections, he read a letter from one 
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of the Commissioners of the Northern 
Lights, showing the inattention of the 
Board to the establishment of lighthouses, 
subsequently erected by other Boards, and 
the difficulty of inducing them to adopt 
improvements in the mode of lighting. 
He proposed as an amendment, that all 
the words after the word ‘ that” be struck 
out of the clause, for the purpose of in- 
troducing an amendment. 

Mr. Poulett Thomson said, that the ob- 


ject of the amendment was to put an end 


to the powers now possessed by the Tri- 
nity House. The Trinity House, how- 
ever, enjoyed certain powers over the 
whole lighthouses of the kingdom nearly, 
Those rights they held under various 
Charters ‘and Acts of Parliament; and 
his hon. Friend would deprive that body 
of the powers which they had exercised, 
he must be permitted to say, so properly 
and advantageously for the country; and 
he sought not merely to alter the Bill, the 
object of which was to give the Trinity 
House Corporation additional powers, but 
he, at the same time, suggested various 
grievances, as against the constitution of 
the Trinity Bo: rd. Now he would ask 
whether the plan which had been sug- 
gested, would afford a remedy for those 
grievances, His hon. Friend complained 
of the constitution of the Board, of the 
salaries of its officers, and of the whole 
conduct of the Trinity House; and he 
had said that from their past conduct he 
was not inclined to vest further powers in 
that body. The redress which his hon. 
Friend proposed, would not remedy the 
defects in its constitution; but he would 
have another Board for the supervision of 
that of the Trinity House. Now the 
supervision of the Admiralty would not 
change the constitution of the Board. If 
his hon. Friend had referred to the Report 
of the Committee, which sat on this subject 
in the year 1822, he would have found 
that they recommended that the Trinity 
House should be continued in possession of 
the powers which were confided to it. 
That Select Committee recommended, that 
the general public lights should be placed 
under the Trinity House. This was more 
than the present Bill meant todo. The 
question of substituting the authority of 
the Admiralty, was one which was discussed 
before that Committee, who came to the 
decision, without a division, that the Tri- 
nity Board was the best Board to which 
those interests should be deputed. Surely, 
then, it would be absurd, after the two 
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solemn inquiries into the subject, to make 
the alteration proposed by his hon. Friend ; 
because (he supposed) some party who had 
invented some supposed improvement in 
lighting lighthouses had not exactly succeed- 
ed. But let it be remarked that the Trinity 
House was a Corporation, incorporated by 
ancient charters, and if they took from 
them their property, they must make them 
compensation, so that no saving of expense 
would accrue to the country. He was not 
in favour of self-elected bodies, but he 


believed there was less inclination to | 


jobbing in the nomination of their officers, 
than there would be if the powers of the 


Trinity House were vested in other hands. | 
He had besides a very strong opinion upon | 
another point. He approved most entirely | 
of the rules of the Corporation of the | 


Trinity House, that the masters of merchant 


vessels should be chosen for the officers of 
that body. He thought it a good and wise | 


principle, to hold out to those men that sort 


of station in order that hereafter, we should | 
have a better description of persons of that | 


class; for he had in many instances found 
that, on commercial matters, these masters 
were lowerinthe scale, astoinformation, than 
they ought to be in this country, or than 
the same men were in America. He should 
be sorry, he repeated, to sec the composition 
of the Trinity Board altered, it being the 
only office of trust open to, or, he should 
rather say, exclusively open for the captains 
of merchant vessels. 


great interest might be made by the Ad- 


. . ‘ . } 
miralty or some other power, for Captain | 


A. or Captain B., and he thought it better 
they should have as Members of their 
Board, hard-working, practical men. Since 
the Report of 1822, the Corporation had 


considerably reduced the dues in several | 


instances, and they had always evinced the 
greatest readiness to carry out any practical 
suggestions of improvements; and, when 
his hon. Friend complained of certain 
pensions granted by the Corporation not 
having been abolished, he must say that 
they ought not to be discontinued. When 
the hon. Gentleman spoke of the two light- 
houses which had been erected on the Isle 
of Man by the Commissioners of Northern 
Lights, he must observe that the question 
was, not how many lighthouses might have 
been put up by particular bodies, but it 
was, whether the coast in which they were 
placed was sufficiently lighted. 

Mr. Cutlar Fergusson was understood 
to say, that as tothe Board of Northern 
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admit officers of the navy, for instance, | 
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Lights, there never was a more irrespon- 
sible body; it was composed chiefly of 
lawyers of Edinburgh, men who, from the 
very nature of their profession, were, and 
must be, imcompetent to carry on the 
important trust committed to their charge, 
though he believed they had generally acted 
with great zeal, and with the most perfect 
disinterestedness. They had, however, 
never once called to their Councils, any 
of the Sheriffs of the maritime counties. 
The petition which he had presented on a 
former occasion prayed, that every Sheriff 
of the maritime counties should be a 
member of this Board. The hon. and 
learned Member stated the fact that, along 
the coast of Kirkcudbright, there had been 
lost, in the course of the last thirty years, 
no less than sixty-six ships, many of them 
| with the crews, he believed almost in every 
| case for want of a lighthouse on the island 
of Little Ross. On the whole coast, there 
was one harbour of refuge to the mouth of 
the Dee. There was a roadstead, (and he 
vouched for the truth of his statement,) 
sufficient for fifty or sixty vessels to ride at 
anchor at low water, and wait for the tide, 
and sail up to the bay of Kirkcudbright. 
(ll these petitioners asked was, that a light- 
house should be erected, which would not 
cost more than 1,200/. He approved of 
the general principle of this Bill, but 
thought that the Scotch Board required 
revision. 

Mr. George F’. Young confirmed the states 
t made by the right hon. the President 
ie Board of Trade with reference to 
the good management of the Trinity House. 
| He (Mr. Young) did not defend the self: 
! elected constitution of that Board ; but the 
Committee had decided, that no better con- 
| 
| 


| 





stitution couid upon the whole be devised 
by them, and the hon. Member for Brid- 
| port had not favoured the House with any 
{plan on this subject. He cordially con- 
| curred with the right hon. Gentleman, the 
President of the Board of Trade, in the 
importance of confining the Board to mere 
| chant seamen officers. He was, moreover, 
perfectly certain that the constitution of 
that Board was every day improving. He 
objected to any proposal for interference on 
the part of the Crown, recollecting under 
what circumstances four lights had been 
| renewed some years ago, to which he would 
| not trust himself to refer further. The 
| Trinity Board had not the power to erect a 
light except upon application from those 
| connected with maritime commerce. He 
| thought it would be impossible to have the 
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business of lighthouses in better hands than 
in those of the corporation of the Trinity 
House. He thought commerce would de- 
rive great benefit from the passing of this 
Bill. 

Sir Edward Codrington did not think it 
fair that naval officers should not be allowed 
to take their seats on this lighthouse 
Board. It was true they were excluded 
by the resolution of the Committee ; but 
there was a compromise which included 
that resolution. He (Sir E. Codrington) 
agreed that the constitution of the Trinity 
Board might be so far right, that a major- 
ity of its members should be merchant sea- 
men. But he must say, that in his opinion 
masters, licutenants, captains, &e., in the 
navy were as able to decide where buoys 
and lights might be most properly pl: ced, 
as any “merchant officers. Indeed, more so ; 
for it was much more their profession than 
it was that of gentlemen in the merchant 
service. He considered the speech of the 
right hon. Gentleman, the President of the 
Board of Trade, asa very mercantile speech 
altogether, [/aughter,] and as advocating 
exclusive sentiments not worthy of his 
station and character. 

Mr. Robinson thought the only ques- 
tion for the House to decide was, whe- 
ther under the Bill proposed by the Go- 
vernment, the object proposed to be at- 
tained -—a good system of lighting, would 
be better attained than under the amend- 
ment of the hon. Member for Bridport. 
And with all the respect which he (Mr. 
Robinson ) entertained for that hon. Mem- 


ber’s scientific knowledge, he felt himself 


compelled to say, that he must support, 
not his proposal, but the Bill as framed by 
the Government. The hon. Member for 
Bridport had argued this question as though 
all the lights in the country were to be 
placed under the absolute control of the 
Trinity Board. That was not the fact. 
The Ballast Board of Ireland, and the Com- 
missioners of Northern Lights in Scotland, 
were to suggest where they consider new 
lights may be advantageously pl wed, or in 
what manner alterations m: iy be effected in 
the old ones, and it was only provided that 
they should not have the power of either 
erecting or altering until the Trinity 
Board’s concurrence had been given. ‘That 
was in his opinion a very wise provision ; 
but then let it be remembered, that it was 
combined with an appeal to the Privy 
Council ; and thus you would have first, 
the local experience of the two Boards he 
had mentioned ; then the practical know- 
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ledge and scientific assistance of the Trinity 
Board, and lastly an appeal to the King in 
Council. This was not the proper time to 
discuss the merits of the constitution of 
the Trinity Board, but he agreed with the 
right hon. President of the Board of Trade, 
that it was of great advantage to the public, 
that the members of the Board were com- 
posed of mercantile marine officers; and 
considering the great importance to the 
commerce of the country that that marine 
should be stimulated to improvement by the 
hopes of advancement, he (Mr. Robinson) 
would not consent to take away from them 
the only prize to which they could now 
aspire. 

Sir Robert Peel said, the Committee, 
consisting of forty-seven Members, only 
seven of whom were what were called Con- 
servative, had reported unanimously in 
favour of the present constitution of the 
Trinity Board. The question had been 
asked why the lighthouses were not oe 
over to the charge of the Admiralty ? he 
would reply by referring to the case of 
France, where the first act of the Con- 
vention was to put the lighthouses under 
the department of the marine, an arrange- 
ment, however, which had very soon been 
practically abandoned. He begged to refer 
to the Report of the Committee, to show 
that the Trinity Board had proceeded with 
regularity in the improvement of the sys- 
tem under their superintendence; and he 
must express his conviction, that if any new 
schemes could be devised for its further 
improvement, and for the further intro- 
duction of economy into it, there was no 
public department which would be found 
more inclined to adopt them, if practicable, 
than that Board. He could not conceive « 
greater encouragement to the mercantile 
marine of the country than to give to its 
members, on their retirement from that ser- 
vice, these distinctions. But he did not rest 
his defence of the constitution of the 
Trinity Board on that narrow ground, but 
on this higher ground, that it was on the 
whole the best authority to which the 
management of lighthouses could be com- 
mitted. Lieutenant Drummond, in_ his 
evidence before the Sclect Committee, de- 
clared, that in every case of experiment the 
business was conducted in the fairest and 
most agreeable manner, and with every 
facility to the parties engaged. He did not 
think that there would be a higher testi- 
mony in favour of the Trinity Board than 
that afforded by this gentleman. This 
gentleman, however, suggested for the im- 
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provement of the Board, that it should con- 
sist of four persons, namely, an optician, 
the hydographer to the Admiralty, a che- 
mist, and the President of the Board of 
Trade. Now he (Sir R. Peel) did not 
think that a Board so constituted would 
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either be as efficient or as agreeable as that 
which at present existed. He did not wish | 
to underrate the value of the services of 
scientific men in matters of this kind, but 
he was of opinion that it would be found a 
much more efficient plan to offer rewards to | 
them for the discovery of such improve- | 
ments as might from time to time be 
wanted, than to place them permanently 
upon a Board of this kind. He was cer- 
tainly an honorary member of the Trinity 
Board, and he might, perhaps, on that | 
account, be suspected of being prejudiced | 
upon the subject; but he must say, that, | 
apart from every consideration of the kind, 
he thought he had found, in the evidence 
before the Committee on this subject, the 
strongest grounds for confirming their re- 
port. 

Mr. Hawes said, the right hon. Ba- 
ronet, the Member for Tamworth, had not 
touched the proposition of the hon. Mem- | 
ber for Bridport ; but had confined himself 
to the constitution of the Trinity Board. 
It was no part of the proposition of the 
hon. Member to alter that constitution. 
The hon. Member for Tamworth indeed | 
said, he did not approve of the Board being | 
self-clected. But the hon. Member for | 
Bridport only said, “I do not wish to alter | 
the constitution of the Board at all: I 
leave it as it is—I leave it in possession | 
of all the “collateral advantages” of | 
which the right hon. Baronet “opposite | 
spoke.” All the objections, then, to that 
proposition, which had been urged on the 
ground of any alteration in the constitution 
of the Board, fell tothe ground. The real 
question was, how would the public ser- 
vice be best conducted? And certainly, 
looking back to the past, he (Mr. Hawes) 
did not think the Trinity Board entitled 
to unmixed praise. All that the hon. 
Member for Bridport proposed was, to 
place this and the two other Boards under 
the superintendance of the Admiralty. No 
arguments had been urged against that 
proposal, and he (Mr. Hawes) should sup- 
port it to a division. 

Mr. Aaron Chapman said, the amendment 
of the hon. Member for Bridport went to 
take away from the Trinity Board its 
duties; and as a Member of the Legis- 
lature, he (Mr. Chapman) objected to such 
a proposition ; he contended, that the acts 
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of no public body should be brought upon 
the table of that House. He supported this 
Bill, as being calculated to promote the 
benefit of the mercantile interest. In his 
opinion, it was utterly impossible for the 
Admiralty Board to transact the business 
intended to be committed to the Trinity 
Board, unless the Admiralty were to neg- 
lect the business which properly belonged 
to it. 

Mr. Wallace supported the proposition of 
the hon. Member for Bridport, on the 
ground that it was not expedient to place 
such a degree of control as that which was 
proposed in the hands of a  self-clected 
Board like that of the Trinity Board. 

Mr. Ewart supported the proposition of 
the hon. Member for Bridport, on the 
ground that it would bring the lighthouses 
of the country under the control of a body 
be subject to greater responsi- 
bility than at present existed. It was idle 
to suppose, that a body such as the Trinity 
Board constituted out of the House, having 
no representatives in the House, could be so 
responsible as the Admiralty. He did not 
see that there was any force whatever in 
the argument of the hon. Member for 
Whitby, that the Board of Admiralty 
could not attend to the business of the 
Trinity Board without neglecting its own. 
Surely, the Board of Admiralty might su- 
perintend and supervise the business in the 
same way as the Home Department exer- 
cised a control over departments the par- 
ticular business of which was not conducted 
by it. 

Sir J. Graham bore his testimony to the 
| perfect s satisfaction given by the mode in 
which business was conducted between the 
Admiralty Board, and the Trinity Board. 
He gave his cordial assent to the measure. 

Mr. [Zume said, that it was perfectly true 
that he concurred in the Report which had 
been made by the Committee which sat 
upon this subject ; because, when he found 
it impossible to carry his proposition for 
placing the three Boards under one body, 
which should be under the control of the 
Admiralty Board, and through the latter 
responsible to that House, he consented to 
the power given to the Trinity Board, 
after the Deputy master had come for. 
ward in an open and unconstrained man- 
ner, and declared the intention of the 
body to have some alterations in its con- 
stitution, which he, for one, considered 
essentially necessary. Whilst, therefore, 
he agreed in the principles on which his 
hon. Friend’s proposition was founded, and 
expressed his conviction of its being ulti« 
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mately successful, he trusted that his hon. 
Friend would not divide the Committee 
upon it, particularly when he bore in mind 
that the present Bill went some way in 
correcting the abuses which arose from the 
existence of private lighthouses. 

Sir Charies Adam was clearly of opinion, 
that the principle of centralization which 
this Bill was framed to enforce was neces- 
sary ; but he could not see the propriety of 
placing under the control of the Admiralty 
establishments which were supported by a 
tax on the maritime community. 

Sir L. Parry bore his testimony to the 
satisfaction given at present in his country 
(Wales we suppose), at the manner in which 
the lighting at least was conducted under 
the Trinity Board. 

Mr. Warburton felt bound to press his 
proposal to a division. 

The Committee divided on the original 
Clause: Ayes 68 ; Noes 7 ;— Majority 61. 


List of the Ayrs.— Not Official. 


Thomson, C. P: Estcourt 
Sibthorpe, Col. Neeld, J. 
Philips, Mark Baines 


Parker, M. Knox 

Wood, C. Graham, Sir J. 
Adam, Admiral Sandon, Lord 
Lushington, Dr. Peel, Sir R. 
Hobhouse, Sir John Inglis, Sir R. 
Hastie Chapman, A. 
Chichester Young, G, F. 
Russell, Lord Charles Pechell, Captain 


Kearsley Rushbrooke, Colonel 
Baldwin, Dr. Price, Grove 
D’Eyncourt Barry, Colonel 
Potter Dick, Quintin 
Pringle Fielden, W. 
Thornely Reid, Sir Jolin R. 


Forster 
Maule, F, 


Fergusson, C.3 
Sharpe, General 


Pryme Wodehouse 
Jervis Fitzgerald 
Brocklehurst Hamilton 
Blamire, W. Alsager, Captain 
Poulter Plunket 
Lambton Fremantle, Sir T, 


Russell, Lord John 
Grey, Sir G. 
Tancred 

Smith, Vernon 
Donkin, Sir R. 


Praed, W. 
French 
O’Ferrall, M. 
Humphery, J. 


Barnard TELLER, 

Pusey, P. Labouchere 
Minority. 

Hawes Hume 

Wallace Thompson, Colonel 

Bowring, Dr. TELLER. 

Ewart Warburton. 


The remaining clauses of the Bill were 
agreed to. ; 
Mr. Hume moved the addition of a clause 
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to put an end to the granting of further 
pensions by the Trinity Board. This clause 
he proposed in pursuance of the recommen- 
dation of the Select Committee, the Mem- 
bers of which very properly thought, 
that the moneys collected as light dues 
should not be applied in supporting the pen- 
sion-list of the Trinity House. 

On the question that the clause be read 
a second time, 

Mr. Poulett Thomson said, that all the 
information which he had been able to 
obtain upon the subject induced and jus- 
tified him in opposing the clause proposed 
by the hon. Member for Middlesex. There 
had been no complaint whatever made by 
the shipping interest against the payment 
of the pensions in question, nor was there 
the slightest suspicion of any favouritism or 
misapplication of the money. The number 
of persons who benefitted by these pensions 
was 8,557, and the aggregate amount of 
the pensions was only 23,000/. It would 
be extremely harsh and ungenerous to de- 
prive the individuals in question, many of 
them widows and orphans, of the small 
relief thus afforded them. 

Mr. /Vallace objected, not to the charity, 
but to the manner in which the money was 
raised. Ifthe hon. Member for Middlesex 
divided, he would, as a matter of principle, 
divide with him. 

Mr. Aaron Chapman concurred in the 
opinions which had been expressed by the 
President of the Board of Trade. 

Mr. George F’. Young called the atten- 
tion of Members to the charter of the 
Trinity House, by which it appeared that 
they were authorised and directed to dis- 
tribute their surplus in the charitable man- 
ner they did at present. He referred to the 
late manifestation of opinion at Greenock, 
on a question that arose in favour of those 
pensions, and also to the unanimous appro= 
bation declared at the town which he 
represented (North Shields), which, in com- 
mercial importance, was entitled to great 
consideration, as equal to Liverpool, and 
only inferior to London, 

Mr. Hume objected to these pensions 
being paid out of the shipping rates. He 
knew a parish in Yorkshire from which a 
single ship had never sailed, and where, 
notwithstanding, there were ninety-five 
pensioners, he had no objection that pri- 
vate individuals should subscribe to this 
purpose if they chose to do so. All he 
asked was, that they should act on the re- 
commendation of the Committee of 1824. 

The Committee divided; Ayes 10; 
Noes 85 ;==Majority 75. 
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List of the Aves.—(Not Officcal) 


Buckingham, J. S. Wakley, T. 
Chichester, J. P. B. Wallace, R. 
Ewart, W. Warburton, H. 
Lambton, I. Williams, W. 
Potter, R. TELLER. 
Scholefield, J. Hume, J. 

The House resumed. ‘The Report to be 
received. 


Hanp-Loom WeAvVERS—EsTABLISHED 
Cuurcn.] Lord John Russell moved the 
order of the day for the House to resolve 
itself into a Committee on the Established 
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Church Bill. 


Mr. Maxwell begged to be permitted to 
move the second reading of the Hand-loom 


Weavers’ Bill. 


Lord John Russell could not consent to 


the motion, 


Mr. Maxwell must then move as an 
amendment, that the order of the day 
for the second reading of the Hand-loom 


Weavers’ Bill be read. 


The House divided on the original mo- 
tion: Ayes 65; Noes 51 ;—Majority 14. 


List of the Ayes. 


Alston, R. 
Bannerman, A, 
Blamire, W. 

Buller, C. 
Campbell, Sir J. 
Chapman, L. 
Chichester, J. P. B. 
Clements, Viscount 
Divett, E. 

Donkin, Sir R. 


Fergusson,rt.hn.R.C. 


Forster, C. S, 
French, F. 
Grey, Sir G. 
Harcourt, G. G. 
Hastie, A. 
Hawkins, J. H. 
Henniker, Lord 


Hobhouse, right hon, 


Sir J. 
Horsman, FE. 
Howard, P. H. 
Hume, J. 
Jervis, J. 

Knox, hon. J. J. 


Labouchere, rt. hn, H. 


Lambton, H. 
Lefevre, C. S. 
Lennard, T. B. 
Lushington, C. 
Lynch, A. H. 
Maher, J. 

Morpeth, Viscount 
Mullins, F. W. 
Murray, rt. hn. J. A. 


O’Brien, W.S. 

O’Connell, M. J. 

O’Ferrall, R. M. 

O’Loghlen, M. 

Parker, J. 

Parnell, rt. hn. Sir. H. 

Parry, Sir L. J. 

Pechell, Captain 

Pelham, hon. C. A. 

Pendarves, E. W. W. 

Philips, M. 

Potter, R. 

Poulter, J. S. 

Price, Sir R. 

Pryme, G. 

Rolfe, Sir R. M. 

Russell, Lord John 

Russell, Lord Charles 

Seale, Colonel, 

Seymour, Lord 

Stanley, E.J. 

Thompson, right hon. 

©. P 

Thornely, T. 

Townley, R. G. 

Tulk, C. A. 

Vere, Sir C. B. 

Warburton, H. 

Wilson, H, 

Wood, C. 

Wood, Alderman 

Wrightson, W. B. 
TELLERS. 

Steuart, R. 

Smith, V, 
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List of the Noes. 
Agnew, Sir A. Mathew, G. B. 
Baines, E. Nicholl, Dr. 
Bowes, J. Peel, rt. hon. Sir R. 
Brocklehurst, J. Perceval, Colonel 
Brotherton, J. Plumptre, J. P. 
Ruckingham, J. S. Plunket, hon. R. E. 
Cayley, E. S. Praed, W. M. 
Chisholm, A, W. Price, S. G. 
Dick, Q. Rippon, C, 
Eaton, R. J. Rustbrooke, Colonel 
Elley, Sir J. Scarlett, hon. R. 
Estcourt, T. Sibthorp, Colonel 
Fielden, J. Stewart, Sir M.S. 
Fremantle, Sir T. Stormont, Viscount 
Goulburn, rt. hon. H. Stuart, Lord J. 
Hamilton, G. A. Tennent, J. BE. 
Hardy, J. Thomas, Colonel 
Harland, W. C. Trevor, hon. A. 
Ilawes, B. Twiss, H. 
Hay, Sir J. Wakley, T. 
Hindley, C. W odehouse, E. 
Hogg, J. W. Wyndham, W. 
Hope, J. Wynn, rt. hon. C. W. 
Inglis, Sir R. H. Yorke, E. T, 
Law, hon. C. E. TELLERS: 
Lowther, hon. Colonel Maxwell, — 
Lowther, Viscount Forbes, W. 


The Order of the Day for the Committee 
on the Church Bill was read. On the mo- 
tion that the Speaker leave the Chair, 

Mr. Jervis rose to make the motion of 
which he had given notice relative to the 
principality of Wales. It was notorious to 
every one who knew anything of that part 
of the country, that dissent had very much 
increased of late years ; and he (Mr. Jer- 
vis) believed that that increase was mainly 
owing to the fact that the great majority 
of the clergymen and dignitaries of the 
Church in that district were Englishmen, 
and consequently alien in blood, in man- 
ners and in language from the great bulk of 
the population. ‘To show that he was not 
without some foundation for this belief; he 
would beg the House to attend to the fol- 
lowing short statement. In the seventeenth 
century, during a period of forty years, the 
Diocese of St. Asaph was occupied by four 
Welchmen ; for a like period in the last cen- 
tury the same see was filled by four En- 
glishmen. Let the House mark the dif 
ferent results which followed in the two 
cases. In the first period, one of the 
Bishops translated the Bible,—another the 
Testament into Welsh, and the other 
two were prelates of great learning and 
piety. In the second interval, one bishop 
was appointed because he had been tutor to 
a nobleman ; and another was non-resident. 
During the earlier period, the population 
were converted from popery to Protests 
antism ; during the later period, they were 
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drawn from the Church to Dissent. He 
(Mr. Jervis) did not trace this difference 
of effect solely to difference of language. 
The difference of manners between the 
English and the Welsh clergy would have 
great influence: the English were grave, 
serious, unaccustomed to gesticulation, 
while the Welsh were lively, active, and, 
acting upon feeling—were to be reached 
only by energetic and impassioned appeals: 
it might, therefore, be easily perceived, that 
the English mode of preaching was not 
likely to be so effective in the principality as 
the preaching of native teachers. But in fact 
the appointment of Englishmen to Welsh 
livings and sees, rendered him utterly in- 
competent to discharge some of the most 
important duties of their offices. The pa- 
rishioners were deprived of the instructions 
of their pastors, which, under other circum- 
stances,were so beneficial ; and the rites of 
the Church confirmation, for instance, were 
obliged to be performed through an inter- 
preter. Now if this was not in direct con- 
travention of the Articles of the Established 
Church, it was, at least, contradictory to 
their spirit. In the 24th Article, it was 
plainly required that the Word of God 
should not be dispensed, nor the sacraments 
and the rites of the Church administered, in 
a language not understood by the people. 
He (Mr. Jervis) was not without authority 
and precedent on his side. In the reign of 
Henry 2nd or 3rd the Archbishop of Can- 
terbury sending English Bishops into Wales, 
the Welsh people petitioned the Pope, say- 
ing, that the Archbishop sent them bishops 
who were ignorant of their language, who 
could not preach the Word of God to them, 
nor administer the sacrament but through 
the medium of an interpreter ; and the com- 
plaint was then attended to. It was his 
(Mr. Jervis’s) object, in the motion which 
he was about to make, to place the Establish- 
ed Church in Wales on a sure and firm 
footing, by identifying it with the great 
body cf the people. The only objection 
he could anticipate to his motion was, that 
it would then be impossible to find men 
in sufficient numbers competent to dis- 
charge the duties of the pastoral office in 
Wales. But that was confounding the 
cause with the effect. It was because of 
the practice which had so long existed, and 
which he was endeavouring to abolish, that 
great numbers of eminent Welsh clergymen 
had been driven from the Church to dissent. 
And let the House remember this : that it 
was not so much men of classic learning, or 
of high reputation for erudition, who were 
required in Wales, as men of picty and 
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respectability indeed, and devotion to the 
duties of their sacred calling. What more 
absurd than to set over Welsh parishes 
clergymen deeply read in classic lore, but 
unable to converse with the people of whom 
they have the charge. All that was wanted 
in Wales was, a body of clergymen who 
could communicate the great truths .of re- 
ligion, and dispense the sacraments of the 
Church, in a language in which they would 
be understood by their flocks. He begged 
to move that it be an instruction to the 
Committee that they have power to receive 
a clause that no clergyman not fully conver- 
sant with the Welsh language be appointed 
| to any sce or benefice in the principality of 
Wales. 

Sir Love Parry most cordially seconded 
the motion, he thought the House bound 
either to assent to that motion, or to 
establish a general system of education to 
teach the Welsh the English language. 

Sir Robert Inghs said, before the House 
required it as an absolute condition of in- 
duction into any living or see in Wales 
that the clergyman or ecclesiastical digni- 
tary should be acquainted with the 
Welsh language, they should be quite 
certain that the proportion of those who 
did not understand the English language 
was sufficient to justify such an en- 
actment —- which would so restrict the 
choice of persons best qualified for dis 
charging the duties of the pastoral office in 
Wales. 

Sir Love Parry could assure the House 
there were immense masses of population, 
in Radnorshire, Brecknockshire, Caernar- 
vonshire, &c., who could not understand 
a word of the English language. 

- Mr. Hume said, that having presented 
several petitions from Wales on this sub- 
ject, praying for such an enactment as 
that proposed by the hon. and learned 
Member for Chester, he should feel it his 
duty to support that proposa! to the 
utmost of his power. At all events he 
agreed with the hon. seconder, that the 
House was bound either to make the pro- 
posed enactment, or to establish schools 
throughout Wales, to instruct the inhabit- 
ants in the English language. 

Mr. Buckingham supported the motion. 
He could bear testimony to the fact, that 
the English Church suffered much in 
Wales for want of pastors who understood 
the language of the people. 

Mr. Wynn said, it seemed to be assumed 
that Clergymen in Wales were, generally 
ignorantofthe Welsh language ; andthat the 
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service was generally performedin the Eng- 


lish language, whereas, asthelaw nowstood, | 
no clergyman could be appointed to a 


parish in which the Welsh language was 
prevalent, who was not conversant with 
that language; and he believed it was 
usual for the Bishops of Welsh sees to 
have a Welsh chaplain to examine candi- 
dates for institution into parishes so cir- 
cumstanced. He (Mr. Wynn) could not 
consent, however much he was attached to 
the language and the customs of his 
ancestors, to go the full length of the pro- 
posal made by his hon. and learned Friend : 
for there were large districts in Wales in 
which the English language was almost 
universally diffused ; and many in which 
the Welsh and English being pretty nearly 
equal, it was found advantageous to have an 
English and Welsh service alternately. 
Lord John Russell was not disposed to 
vote for the motion of the hon. Member 
for Chester. His chief objection to it was, 
that it would in his opinion tend to widen 
the separation between the two countries. 
It was undoubtedly desirable that parishes 
in which the Welsh language prevailed, 
Welsh clergymen should be appointed ; 
and he was not aware that under the present 
system such was not the case inthe majority 
of instances. But to enact positively that 
no person who did not understand the 
Welsh language should be presented to 
any living or benefice in Wales, he (Lord 
John Russell) believed would draw a line 
of separation between the Welsh clergy 
and the English clergy, which he for one 
did not desire should be drawn. If this 
motion were carried, what should prevent 
the same principles being extended to the 
case of Judges going upon Welsh circuits. 
Indeed the argument was stronger in 
that case, than in the case of a Bishop. 
And so the argument might be carried 
through a variety of other cases,—thus 
gradually widening the separation between 
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| great increase in dissent of late years had 


the countries which all must wish to see | 


removed. He (Lord John Russell) was 


much more inclined to accede to the latter | 
alternative of the hon. Baronet who 
of clergymen acquainted with the Welsh 
‘language. And he thought it a very 
| desirable provision which was proposed by 
‘the hon. Member for Chester. As to 


seconded the Motion, and educate the 
Welsh in the English language, than to 
agree to the proposal of the hon. Member 
for Chester. 

Lord Robert Grosvenor said, that 


though he did not feel it necessary to go | 


as far as the hon. Member for Ches- 
ter, he was favourable to his motion to a 
certain extent, because he believed the 





been mainly owing to the general appoint- 
ment, as pastors of the Welsh Church, 
of men who were not conversant with the 
Welsh language. It was true, indeed, that 
the evil had been remedied in particular 
cases by the discrimination and good sense 
of the Bishops of some of the Welsh dio- 
ceses. But it was necessary to provide for 
cases in which that discrimination might 
not exist, still lie should certainly not vote 
for a provision which would extend to the 
case of a district in which the great pro- 
portion of the population were conversant 
with the English language. 

Mr. Paget thought ao measure would 
so much tend to promote the success of 
the Church of England and Wales, as the 
proposition of the hon. Member for Chester, 
and he would give it his cordial support. 

Lord Granville Somerset thought, that 
the best remedy for the evil complained of 
by the hon. and learned Member for Ches- 
ter, was in theexercise of a sound discretion, 
and not in the compulsory and abso- 
lute provision which he proposed to make, 
and which entirely precluded all discretion. 
There might be cases in which it would 
be inconvenient and improper to take the 
qualification he suggested as a test of the 
fitness or unfitness of a clergyman for a 
Welsh living, as well as cases in which it 
would be beneficial and proper so to do. 
There might be cases in which a bad 
Welshman, but a good clergyman, would 
be more desirable than an indifferent cler- 
gyman, though well versed in the Welsh 
language. He(Lord G. Somerset) agreed 
with the noble Lord, the Home Secretary, 
that it was exceedingly undesirable to keep 
up any such distinction in religious 
matters which might widen the separation 
between the two countries, as this motion 
would produce. Altogether, he had rather, 
as he said, that the remedy should be 
sought in the exercise of a sound discre- 
tion than in any legislative enactment. 

Mr. Rice Trevor believed the great in- 
crease. of dissent in Wales, was entirely 
owing to the absence of a sufficient number 


what had been said about its tending to 
widen the separation between the countries, 
if he (Mr. Trevor) thought it would have 
that effect, he certainly would not support 
it. Buthe did not think itatall likely that 
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the result would be such as had been 
anticipated. On the contrary he believed 
the surest mode of binding the Welsh 
people to this country was the encouraging 
in them respect and veneration for the 
Established Church, and the surest method 
for effecting that object was the sending 
them clergymen who would teach them its 
doctrines, and administer its ceremonies in 
a language which they could understand. 
He, however, did not think it necessary 
that all the Bishops of Welsh dioceses 
should be conversant with the Welsh 
language, because they could appoint chap- 
Jains who understood it, to examine into 
the fitness of the clergymen claiming insti- 
tution into livings in Wales. 

Sir Robert Peel said, that agreeing as 
he did in the principle advocated by the 
hon. Member for Chester, and believing 
that the majority of the House conceded 
to that principle, he hoped that the hon. 
Gentleman would not divide the House 
upon his motion, because, asthere appeared 
to be certain difficulties apprehended in 
the way of carrying his object into effect 
in the manner which he suggested, a 
wrong construction might be put upon the 
feeling and opinion of the House ; and it 
might be supposed that the House did not 
agree in the principle of the hon. Gentle- 
man, because they did not accede to his 
proposition: although he (Sir Robert 
Peel) could not go along with the hon. 
Gentleman in making it an absolute con- 
dition upon induction into a living or see 
in Wales, that the person inducted should 
be conversant with the Welsh language, 
he cordially agreed that the object he 
wished to attain was a very desirable one. 
He (Sir Robert Peel) owned that he was 
not influenced in his opinion upon this 
subject by being told that if this motion 
were carried, it would be impossible to 
resist another motion for extending its 
principle to the case of the Judges who 
went the Welsh circuits. He was not 
quite sure whether that would not be ad- 
vantageous; and whether justice would 
not be much more satisfactorily adminis- 
tered, when the judge himself could un- 
derstand the evidence of the witnesses 
directly from their own mouths, than when 
that evidence must be received through 
the medium of an interpreter. Neither 
could he agree with those who apprehended 
from this motion being carried, any ten- 
dency to widen the separation between the 
two countries. He believed it would 
have a contrary effect. Depend upon it 
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that by sending into Wales clergymen 
who would be able to converse with their 
parishioners in their own tongue, so far 
from producing a greater separation be- 
tween the countries, you would be taking 
the most effectual means for promoting 
the disuse of the Welsh, and the pre- 
valence of the English language, because 
you would thereby inspire the Welsh peo- 
ple with confidence in the English Go- 
vernment, and assure them that their 
interest were considered in this House. 
On the whole, although he hoped and 
believed the Bishops of the principality 
would see the advantage of exercising a 
proper discretion in the appointment of 
clergymen to Welsh parishes, and though 
he believed this debate would go some 
way in promoting the object of the hon. 
and learned Gentleman, he (Sir Robert 
Peel) hoped the hon. Gentleman would 
not by dividing the House upon a propo- 
sition to which he for one could not agree, 
give rise to the supposition that the House, 
in negativing his motion, did not adopt 
his principle. 

Mr. Jervis explained, that he had no 
intention to make his clause compulsory, 
in the case even of a parish in which the 
bulk of the population did understand the 
English language. All he desired was, 
that the Commissioners should have the 
power of requiring that the clergyman 
should be conversant with the Welsh lan- 
guage, in cases in which his parishioners 
could speak that language. If the House 
adopted the principle of his instruction, 
there could be no difficulty in framing a 
clause which should meet both cases. 

Mr. Goulburn said, that there could be 
no doubt as to the desirableness of the ob- 
ject which the hon. Gentleman wished to 
attain; but he (Mr. Goulburn) would 
rather that, if possible, it should be attained 
without legislative enactment. That ob- 
ject might be secured in two ways: by 
taking care that persons intended for the 
ministry in Wales should be acquainted 
with the Welsh language, or by providing 
that persons acquainted with that language 
should be educated as divines. The hon, 
member for Chester seemed to prefer the 
former course. Now that method was suf- 
ficiently provided for at present. For there 
was at this momentin Wales, an university 
for the express purpose of educating young 
men intended for the ministry in Wales, in 
the Welsh language. This was in his 
(Mr. G.’s) opinion the best mode by which 
the evils the hon. Gentleman complained 
of could be removedeit furnished the 
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bishops of Wales, who would (he was 
sure) be disposed to exercise a sound judg- 


ment on the subject, with the means of 


appointing to these beneficesin which the 
Welsh language was spoken, pious clergy- 
men conversant with that language. ‘Thus 
every object which the hon. Member could 
wish to attain, would be reached under the 
present system, without involving the 
House in the difficulties attending the 
adoption of his motion. 

Mr. Guest knew one parish in Wales, 
in which there was not one person who 
spoke English, and he certainly would 
support the motion. 

Mr. Chisholm also approved of the pro- 
posal of the hon. Gentleman, the Member 
for Chester. Nor could he see the distine- 
tion in this case between the bishops and 
parochial clergy. 

Mr. Jervis withdrew his original propo- 
sition, and, after amending it moved: 
—<That it be an instruction to the 
Committee, that they have power 
to receive a clause, empowering the 
Commissioners to make regulations by 
which no clergyman, not fully conversant 
with the Welsh language, shall be ap- 
pointed to any see in the principality, nor 
to any benefice in Wales, the inhabitants 
of which are not acquainted with the 
English language.” 

The House divided:—Ayes 74; Noes 
64; Majority 10. 


List of the Ayes. 
Aglionby, H.A. Guest, J. J. 
Agnew, Sir A. Hamilton, G. A. 
Alsager, Captain Hardy, J. 
Alston, R. Harland, W. C. 


Biddulph, R. Hastie, A. 
Boldero, H. G. Hay, Sir J. 
Bowes, J. Henniker, Lord 
Bridgeman, Il. Hindley, C. 
Brocklehurst, J. Horsman, E. 
Brotherton, J. Hume, J. 
Brownrigg, S. Inglis, Sir R. UH. 


Jones, W. 
Lambton, H. 
Leader, J. T. 
Lennard, T. B. 
Lowther, hon. Col. 
Lushington, C. 
Mackenzie, S. 
Mathew, G. B. 
Parker, J. 

Parry, Sir L. P. J. 
Pechell, Captain 


Cayley, E. S. 
Chalmers, P. 
Chichester, J. P. B. 
Chisholm, A. W, 
Dillwyn, L. W. 
Divett, E. 
Eaton, R. J. 
Egerton, Sir P. 
Elley, Sir J. 
Estcourt, T. 
Euston, Earl of 


Ewart, W. Pelham, hon. C, A. 
Forbes, W. Phillips, M. 
Forster, C. S. Plumptre, J. P. 


Gladstone, W. FE, 
Grosvenor, Lord R. 


Plunket, hon, R. FE. 
Potter, R. 
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Poulter, J. S. Trevor, hon, A. 
Pryme, G. Trevor, hon. G. R. 
Pusey, P. Tulk, C. A. 
Rippon, C. Vesey, hon. T. 
Russell, Lord C, Wakley, T. 
Ruthven, KE. Wallace, R. 
Scarlett, hon. R. Warburton, II. 
Seale, Colonel Wilson, H. 

Stuart, Lord J. 


Thomas, Colonel ae 
Thompson, Colonel Jervis, J. 
Thornely, T. Hall, B. 


List of the Noxs. 
Acheson, Viscount Lynch, A. If. 
Adam, Sir C, M’Namara, Major 
Baillie, H. D. Meynell, Captain 
Baines, I. Morpeth, Viscount 
Baldwin, Dr. Murray, rt. hn. J. A. 
Bernal, R. Nicholl, Dr. 
Bowring, Dr, O’Loghlen, M. 
Buller, C. Parnell, rt. hn. Sir H. 
Buller, Sir J. Peel, rt. hn. Sir R. 
Campbell, Sir J. Pendarves, E. W. W. 
Chapman, L. Perceval, Colonel 
Clerk, Sir G. Power, J. 
Donkin, Sir R. Rice, rt. hon. T.S. 
Ebrington, Viscount Rolfe, Sir R. M. 
Egerton, W. T. Rushbrooke, Colonel 
Fergusson, rthn. R.C. Russell, Lord J. 
Fitzroy, Lord C. Sandon, Viscount 
French, F. Seymour, Lord 
Gordon, R. Sibthorp, Colonel 
Goulburn, rt. hn. H. Smith, R. V. 
Graham, rt. hn. SirJ. Somerset, Lord G. 
Grimston, Viscount Sturt, H.C. 
Grimston, hon. E. H. Thomson, rt.hn. C. P. 
Harcourt, G. G. Vere, Sir C. B. 
Hawes, B. Wilde, Sergeant 
Hay, Sir A. Tu. Williams, R. 
Hobhouse, rt. hn. SirJ. Wood, C. 
Hogg, J. W. Wyndham, W. 
Knox, hon, J. J. Wynn, rt. hn. C. W. 
Law, hon. C.E. Yorke, E. T. 
Lefevre, C. S. 
Lefroy, A. TELLERS. 
Lemon, Sir C. Stanley, E. J. 
Lincoln, Earl of Steuart, R. 

The House went into Committee. 

On Clause 10, 

Mr. Lambton moved as a proviso, that 
no portion of the revenues of the see of 
Durham be devoted to other ecclesiastical 
purposes, until provision is made for the 
spiritual wants, and moral instruction of 
the inhabitants of that diocese had been 
adequately provided for out of those 
revenues. Durham possessed a numerous 
population, and their spiritual wants ought 
to be first attended to. ‘There was the 
evidence of the Lord Chief Justice of 
England, that crime abounded in that 
county. Now, if religion was to be up- 
held, and that the superabundant revenues 
of the bishopric was to be directed to the 
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uses of religion, they could not be better 
applied than to the moral and religious in- 
struction of the people of the county. 
The whole body of the people of the county 
of Durham concurred in the principle of 
the proviso, and he trusted, therefore, that 
it would meet with the approbation of the 
Committee. 

Lord John Russell thought, that his 
hon. Friend was mistaken as to the effect 
of the Bill. When he addressed the House 
on the subject of this measure on a former 
occasion, he stated that there would be a 
sum of money derived from the bishoprics, 
as well as about 126,000/. from the sup- 
pression of certain offices in the Church, 
which surplus was to be devoted to the 
increase of the incomes of the holders of 
the smaller benefices and to the promotion 
of the religious instruction of the people. 
In the diocese of Durham there were some 
rich canonries, the holders of which had 
no duty to perform beyond that connected 
with the cathedral. It was proposed by 
the Commissioners, that after provision had 
been made for the service in the cathedral, 
that the remainder of the revenues of these 
canonries should be applied to the increase 
of the incomes of the holders of the poorer 
incumbencies, and otherwise to the making 
provision for the religious instruction of 
the people. There were undoubtedly many 
populous places in Durham, where there 
was not at present adequate provision of 
the latter kind; but when he stated that 
the surplus accruing in this way was to be 
devoted to the objects which he had des- 
cribed, it was not fair to suppose that no 
care had been taken to provide for the 
religious instruction of the inhabitants of 
the diocese of Durham. He denied, that 
one of the chief objects of the Bill was to 
take a considerable proportion of the 
revenues of the see of Durham away, 
with a view of creating two new bishoprics. 
There were certainly to be two new 
bishoprics, but these were to be created in 
substitution of two others in a different 
part of the country, which were to be sup- 
pressed. In short, it was proposed that 
there should be a new territorial distribu- 
tion of the dioceses. It could not, there- 
fore, be fairly stated that they intended to 
take away a large share of the income of 
the diocese. With respect to the object of 
the Bill, he should wish his hon. Friend to 


consider what were the intentions of the |. 


Commissioners with respect to the diocese 
of Durham. The Commissioners proposed 
to do away with what had been longa 
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reasonable source of complaint—that such 
rich bishoprics existed in one part of the 
country which might be contrasted with 
such poor ones in other districts—that to 
one bishopric there was annexed a super- 
fluity of income which was not justifiable, 
while to another bishopric, in order to 
afford an adequate revenue, they were 
obliged to annex some prebendship or other 
office of dignity, or a benefice which then 
often had not proper care devoted to it. 
He felt the wants of the holders of benc- 
fices in the diocese of Durham ; but when 
the Commissioners stated that they should, 
by the arrangement now proposed, be able 
to increase the revenues of those populous 
parishes, and to administer to the instruc- 
tion of the people, he did not think that 
it would be proper or expedient to stop at 
the threshold, as was proposed by his hon. 
Friend, and to make an essential alteration 
in the plan for the benefices of the diocese 
of Durham. The Commissioners said, and 
he agreed with them, that it would be 
better to take up the subject and deal with 
it as a whole, and to apportion and divide 
the whole revenue that would be placed by 
this arrangement at their disposal, in such 
manner that each clergyman having the 
cure of souls might have an adequate 
income, and that above all, the revenue of 
the bishops might be placed on a more 
satisfactory footing than it was at present. 
As he went into great detail on this subject 
the other night, he would not detain the 
Committee by repeating what he then said. 
He could not help observing, however, 
that if they at once proceeded to apply 
themselves to the wants of each local case, 
and to the spiritual demands of each 
benefice, that the result would be that the 
plan of Church Reform now proposed, or 
any other which was likely to be proposed, 
would not be successful, and the hopes of 
those who now anticipated a beneficial 
change in the Establishment would be 
disappointed. 

Mr. Arthur Trevor stated, that the 
greatest apprehension had been excited in 
the diocese of Durham in consequence of 
the recommendations of the Commis- 
sioners, and the measures which had been 
brought forward founded on them. He 
contended that adequate attention had not 
been paid to the wants of the population 
of this large and important diocese. 

Mr. Harland only rose for the purpose 
of stating, that there existed on this sub- 
ject a very strong feeling in the Bishopric 
of Durham. A great portion of the reve- 
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nues of the see had already been devoted 
to purposes of general education, and he 
was surprised that the present measure, 
which was a violation of Church Pro- 
perty, should be supported by those who 
opposed the appropriation clause of the 
Irish Church Bill. He would certainly 
support the clause proposed by his hon. 
Friend. 
The Committee divided. Ayes 8; Noes 
88 ; Majority 80. 
Original clause agreed to. 
The remaining clauses were severally 
agreed to. ; 
The House resumed; the Bill to be 
reported. 
WOUSE OF LORDS, 
Wednesday, July 13, 1836. 


Minutes.] Bills. Read a first time:—Duchy of Cornwall 
Revenues. 

Petitions presented. By the Earl of ABERDEEN, from King's 
College, Aberdeen, against Universities’ (Scotland) Bill.— 
By Lord ELLENEoROvGH, from Dignitaries of the Church 
of England, against Church Discipline Bill—By the 
Archbishop of CANTERBURY from several Places, for the 
Better Observance of the Sabbath. 


POPPI LODL LOD mm 


HNIOUSE OF COMMONS, 
Wednesday, July 13, 1836. 


MINUTES.] Petitionspresented. By Lord CHARLES RUSSELL, 
from Leighton Buzzard, for Abolition of Church Rates.— 
By Lord J. Stuart, from Ayr, against the Municipal Cor- 
porations’ (Scotland) Amendment Bill. 


Soutn MeEtTropo.iraAN CEMETERY. | 
Captain Alsager brought up the Report 
of the South Metropolitan Cemetery Pill, 
and moved that it be received. 

Mr. Potter objected to the Report being 
received. The Bill contained some most 
objectionable clauses, and was calculated 
to produce and continue differences that 
ought to be avoided between the Dis- 
senters and the members of the Church of 
England. One of these clauses to which 
he adverted provided that there should be 
a portion of ground which was to be con- 
secrated and set apart for the burial of 
members of the Church of England; 
whilst the other portion was to be for the 
burial of Dissenters. He considered these 
clauses objectionable from the marked dis- 
tinction that they made between Dis- 
senters and churchmen. He understood 
that in some places this distinction was 
carried to such an extent that a wall was 
raised between the places of burial of Dis- 
senters and the members of the Church of 
England. 

Dr. Bowring said, that throughout the 
whole Bill there was a marked distinction 
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made between Dissenters and the members 
of the Church of England. Nothing was 
more unwise than to make those distine- 
tions. One of these clauses declared that 
the Dissenters were not to receive Chris- 
tian burial; yet surely the Dissenter: 
were as much entitled to Christian burial! 
as the members of the Church of England 
He hoped that the Bill would be recom- 
mitted, for the purpose of having thes 
clauses reconsidered. 

Captain Alsager wished to know i: 
what part of the Bill there was anythin: 
to be found to justify the imputation tha: 
the promoters of the Lill wished to exclud: 
the Dissenters. No exclusion was intended 
The Moravians and Quakers had their ow: 
places of burial, in which they were in 
terred according to their own rites. Thi 
Bill merely ;rovided that the members o 
the Church of England should be burie: 
according to their own rites and form: 
leaving to the Dissenters and others t 
adopt theirs. 

Mr. Charles Lushington said, that o: 
the second reading of this Bill he had ex- 
pressed his satisfaction at the increase « 
suburban cemeteries. He considered thei: 
extension would be extremely beneficial t: 
the inhabitants of towns and cities. H 
regretted, however, that any distinctior 
should be made tending to produce dis 
sention and ill-will between any classes © 
Christians. When the General Cemeter: 
Company was incorporated, in 1824, th 
Bishop of the diocese would not give hi 
consent to the adoption of the Cemetery 
unless a wall of demarcation was raised uj 
between the burial-ground of the Dis 
senters and that of the members of th: 
Church of England. He considered th: 
preservation of such distinctions most dis 
graceful to the intelligence and enlighten 
ment of the nineteenth century. It w: 
most discreditable, that Dissenters, show: 
not be permitted to be buried in the san: 
ground with members of the Church « 
England, but that a wall of intoleran 
should be erected between them. He wv 
a director of the General Cemetery Cor 
pany, and when, in the exercise of | 
functions as such, he had occasionally be 
called upon to show that ground 
strangers he had always felt humilia‘ 
when pointing out the burial-place of + 
members of the Church of England, te 
obliged to say, that at the other side of ‘ 
distinctive bounds lay interred the rema 
of their Dissenting brethren. He wa: 
fully persuaded of the injurious cor 
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quences of preserving such distinctions 
that. unless he saw some prospect of hav- 
ing the Bill amended, he should feel it his 
duty to move, that the report be received 
on that day six months. 

Mr. Polter thought that these clauses 
were of so objectionable a nature that if 
the hon. Member did not, he should feel it 
his duty to move that the report be received 
on that day six months. 

Dr. Bowring thought that this would 
be too harsh a proceeding towards the 
promoters of the Bill. He thought it 
would be better that the Bill should be re- 
committed, in order to give an opportunity 
of amending it, and rendering it conform- 
able with the general opinion. 

Viscount Sandon understood that the 
objection to these clauses was, that they 
deelared burial in one part of the ground 
to he Christian burial, and in the other 
not. He certainly could not concur in 
anything that was calculated to offend the 
feelings of any class of Christians. How- 
ever, he did not see that the Dissenters 
had any reason to be dissatisfied, and he 
was sure that there was no intention on 
the part of the promoters of the Bill to 
give them offence. ‘The noble Lord was 
understood to say, in conclusion, that if 
there were any parts of this Bill con- 
sidered so objectionable as to require 


South Metropolitan 


amendment, he would concur in its re- 
committal. 
Mr. Wakley said, that the institution 


of public cemeteries in the neighbourhood 
of such a great metropolis as this was, in a 
sanatory point of view, of the greatest im- 
portance. Nothing was more useful than 
the establishment of cemeteries in the 
neighbourhood of large cities. However, 
he considered the present Bill as nothing 
less than an insult to the House, and so 
derogatory to the character of the English 
people at this period of intelligence and 
toleration, that the House would best con- 
sult its own dignity by rejecting it alto- 
gether. He trusted that the House would 
reject the proposition with scorn. He was 
himself a member of the Church of Eng- 
land. He had been bred up in that 
Church, and respected it as much as any 
oue; but he considered that the preseut 
measure was an insult to Dissenters, and 
as such he should vote against it. 

Mr. Baines concurred in what had been 
said of the advantage of having establish- 
ments of this kind in the neighbourhood 
of large cities. He believed that they were 
highly conducive to the health of the pub- 
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lic, and a measure of this description ought 
not, on slight grounds, to be rejected. If 
there were any passages in the Bill which 
ought to be omitted, the best way would 
be to give an opportunity for amending the 
Bill. "ie hoped that the hon, Member for 
Wigan would so shape his amendment, 
that the Bill might be re-committed. He 
did not think that the Dissenters felt it a 
stigma not to be buried in consecrated 
ground ; on the contrary, he considered it 
quite as good to be buried in ground that 
was not gp tenner He trusted, then, 
that the amendment would be so shaped as 
that the Bill would again come under con- 
sideration, as he was sure that there was 
a disposition on the part of the House to 
promote a measure that, if rendered un- 
objectionable, would be a great public 
benefit. 

Captain Alsager defended the clauses. 
There could have been no intention on the 
part of the promoters of the Bill to offend 
the Dissenters by the introduction of the 
words “Christian burial.” Surely, the 
Dissenters were Christians as well as the 


Cemetery. 


members of the Church of England. The 
members of the Church of England 


were buried in consecrated ground, accord- 
ing to the rites of their church ; the other 
part was set apart for the Dissenters, be- 
cause they did not choose to be buried in 
consecrated ground, or think it necessary. 
He was sorry that a Bill, which was in- 
tended to conciliate all parties, should be 
received as a bone of contention. As to 
any insult to any class, none was intended. 
The Bill was drawn up with the concur- 
rence of the prelates of the Church, and in 
the true spirit of Christian charity. 

Mr. Wilks was anxious for the recom- 
mittal of the Bill, in order that an oppor- 
tunity should be afforded for removing any 
phraseology that was objectionable. He 
contended that it was insulting to the Dis- 
senters that, while it provided that the 
members of the Church of England should 
be buried according to the rites of Christian 
burial, it prov ided that the Dissenters 
should be at liberty to use what forms they 
pleased, provided they were conducted in a 
decent and solemn manner. As Protestant 
Dissenters, it was offensive to them to 
have it declared, that legislative inter- 
ference was necessary to procure the decent 
performance of their burial rites. The 
clauses in question went to perpetuate an 
odious distinction, which it was not good 
policy to keep up, and he therefore hoped 
the Bill would be recommitted. 

















165 Royal College 


Captain Alsager had no objection to 
the recommittal of the Bill, and he hoped 
hon. Members would favour,him with their 
suggestions, so as to make it acceptable. 

Bill to be recommitted. 


Roya CoLLeGcE oF SurGEons.] Mr. 
Wakley presented a Petition from the 
Surgeons at Andover, complaining of an 
individual in that town who had obtained 
the diploma of the College of Surgeons 
through fraudulent means. The hou. 
Member read extracts from the petition, 
in which it was set forth, that the Royal 
College of Surgeons obtained their Charter 
in the year 1800, and among other matters 
they had bye-laws drawn up for the regu- 
lation of candidates for admission. In 
the year 1833, it was required by the regu- 
lations, that a party looking for a diploma 


should be of the full age of twenty- two | 
‘contended in the first place that the Gen- 
'tleman was not perfectly competent for 


years, and that he should be engaged in 
practice of six years, and have attended 
certain courses of lectures to qualify him 
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| Sir Frederick Pollock knew something 
of this case, and though he was anxious 
that the petition might have the best ate 
' tention, he felt bound to say, that the hon. 
| Member for Finsbury was not quite cor- 
rect in his law. He was right, however, 
if the allegations in the petition were true, 
in declaring that the College had the power 
of declaring the appointment null and 
void; but the allegations were not true, 
as would be found had they been studied. 
It was stated in the petition that the Col- 
lege had not taken the proper steps to 
compel the attendance of the party, but 
they did take proper steps and consulted 


‘counsel, first taking the precaution to lay 


all the documents and certificates before 
him, and counsel’s opinion was, that it 
would be highly improper to take any 
further proceedings in the business than 
what they had already done. It was not 


the discharge of the duties he had under- 


for becoming a member. The individual | taken, for the complaint was more against 


complained of entered in a medical estab- 
lishment at Andover in the year 1829, 
and remained until October, 1833, when 
he left and proceeded to London fora | 
period of three months, and then returned 
with the necessary certificates and diplomas, 
and commenced practising. The surgeons 
of that town made a complaint to the 
College, and sent forward affidavits, 
alleging that for the short time the indi- 
vidual was absent, he could not have 
qualified to entitle him to practice; and 
calling on them to institute an inquiry into 
his pretensions. The College accordingly 
cited him to appear before them, but he 
declined doing so, and from that time 
they have taken no step to enforce their 
regulations, and he continues practising. 
It could not be denied that by the bye- 
laws the College have the power to reject 
a candidate, and also to have a mandamus 
issued to show cause why he practised. 
The hon. Member quoted the case of the 
King v. Richardson and other cases, to 
show that the College had the power of 
dismissal, and the enforcement of the 
regulations. As the government of the 
College was vested in the Council, he 
maintained that in justice to the other 
practitioners, who went through a regular 
professional course of studies, that they 
ought to call the party before the Court of 
King’s Bench, to prove that his certificates 





had not been fraudulently obtained. 


| the extent of his practice than against the 
| validity of his diploma. What was the 


case? The Gentleman appeared before 
the College and presented his papers, and 


| after standing the usual examination, to 
the entire satisfaction of the Court of Ex. 


aminers, he was granted his diploma, and 
the usual documents to entitle him to 
practise surgery. Some time after, doubts 
were entertained that, from the short time 
he was absent from Andover, he could ne 

have been properly qualified; but there 
was no doubt of the certificate being gen- 
uine. Then it was that certain affidavits 
were presented to the College to expel 
him. He (Sir Frederick Pollock) was 
then consulted, and after the most anxious 
deliberation, and giving his best attention 
to the subject, he was decidedly of opinion 
that the College could not expel him, and 
so he communicated to them. Had the 
College expelled him, he would be at 
liberty to apply for a mandamus, and then 
they would have to prove that his creden- 
tials were not genuine, consequently no 
jury under such circumstances would be 
prepared to give a verdict against him, 
nor could any lawyer be found to antici- 
pate that verdict would be in favour of the 
College. Had the College been made 
acquainted with the state of the case be- 
fore the admission of the party, it might 
be necessary to institute an inquiry; but 
having obtained the right, it would not 
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become them to reverse the decision. He 
had showed the hon. Gentleman opposite 
his opinion at length, and permitted him 
to read it. The College took every step 
to ascertain the justice of the case; but it 
was too much to say that a man was to be 
put on trial on mere suspicion, and there 
must be a reasonable prospect of coming 
to a proper decision. All he would say 
was, that the College were ready to do 
their duty. He would not object to the 
petition lying on the table. 

Mr. Wakley differed from that part of 
the law laid down by the hon. and learned 
Member where he stated that a man was 
not to be put on his trial on mere sus- 
picion. He thought it was usual to put 
aman on trial because of the suspicions 
against him. There was much more than 
ground for suspicion in this case, but un- 
fortunately it involved other parties who 
were in the council; for if it were proved 
that he had not obtained the certificates 
by his own fraud, it must appear that they 
were improperly given to him. The case, 
however, could not remain in its then 
state, but must ultimately terminate in a 
court of law. 

Petition to lie on the table. 


Breacu oF Privivece.] Sir Charles 
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at first in favour of Stephenson’s line (not 
truc), and that your support was obtained 
for 15,000/.; and he charged two other 
meinbers of the Committee with having 
received, one 12,000/, and another, 8,000/. 
which made them also in favour of it.” 
He would avail himself of the opportunity 
todeclare most distinctly that the assertion 
made was most untrue. It was not for 
him to say what the House might think it 
necessary to do under the circumstances, 
as he was perfectly satisfied in having 
made the statement, and given the charge 
a most decide negative. He would only 
remark that if he were capable of such 
improper conduct, he would not be deserv- 
ing a seat in that House or a place in any 
society whatever, 

Captain Pechell hoped he might be per- 
mitted to express himself quite surprised 
at the nature of the charge brought under 
the consideration of the House. He did 
not think it was such a one as called for 
interposition on their part. He was a 
member of the Committee on the Brighton 
railway, and heard it reported—he could 
not take upon himself to state the fact— 


Privilege. 


‘but it had been stated, that some of the 


Burrell was sorry to be under the neces- | 
sity of intruding on the House for a short 


time, but he was induced to do so as a 


matter of self-defence, from the circum-_ 


stance of Mr. Cundy, who had been en- | 


gaged in projecting a railway between | 


London and Brighton, having taken the 
liberty of making use of his (Sir C. Bur- 
rell’s) name in a most reprehensible man- 
ner. This individual had stated, that the 


reason which induced him (Sir C. Burrell) | 


to give his vote in favour of Stephenson’s 
line was, that a sum of 15,0002. was award - 
ed to him for land through which it was 
to run. Now, this was totally untrue. The 
imputation was made to the hon. Member 
for Wiltshire (Mr. Benett,) who had _pro- 
ceeded on urgent business to the Assizes, 
but who left two letters for him, account- 
ing for the necessity of his absence, which 
he would take the liberty of reading to 
the House. One was dated House of 
Commons, July 8, to the effect ‘ [I have 
no hesitation in stating in the House of 
Commons, that Mr. Cundy, in the course 
of acommunication, said that Stephenson’s 
line was carried in Committee by unfair 
means. He repeated that you were not 








members on that Committee had been 
tampered with. He never should have 
thought that such a trumpery matter 
would have been brought before the 
House. Certainly, reports had gone 
abroad that some of the members of the 
Committee had been tampered with, and 
that others had sold their land for more 
than it was worth. Whether the charge 
were true or false, he did not think it 
worth investigation. 

Mr. Williams Wynn was sorry that a 
single Member would be found capable 
of saying that a charge which imputed 
foul corruption to a Member was a trump- 
ery matter. Reports of the kind, it was 
asserted, had prevailed; but the hon. 
Member did not kuow whether they were 
true or false. If true, they ought to be 
brought forward; if false, the parties 
circulating them ought to be punished ; 
and nothing could be more important than 
the duty of vindicating the purity of the 
House. If it were to continue to hold 
any station in public opinion, it could not 
devote time to a more valuable purpose 
than sifting such accusations to the bot- 
tom, and for that purpose he should move 
that Mr. Nicholas Wilcox Cundy attend 
at the bar on Monday next when the hon. 
Member for Wilts could be present. 
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Lord A. Lennox seconded the motion. 
He did not believe that a single Member 
of the Committee had been influenced by 
any but the purest motives, and it was 
impossible that the bon. Baronet should 
have done anything so derogatory to the 
character of a gentleman. 

Mr. Hawes wished to give his hon. and 
gallant Friend an opportunity of repeating 
or retracting an assertion he had 
stood him to make: in reference to the 
general imputations against the Committee, 
he believed that the bon. and = gallant 
Member (Captain Pechbei!) had stated that 
in his opinion some Men bers of the Com- 
mittee had been taipere a owith. 

Captain Pechell denied, that he had 
stated or intended to state any such opin- 
ion. He merely tneant tO say that the 
report ought to be treated with contempt, 
and that it was not worth while 
tigate it. Personally he was interested 
in Stephenson’s line, as it would benefit 
his property, but he 
behalf of his constiiuents. 

Motion agreed to. 


Hackney Carriages 


under- 


to iInves- 


had opposed it on 


Binn.J Mr. 
order of the 


iiself lito a 


Hackney CarriaGes 
Alderman Wood moved the 
day for the House to resolve 
Committee on the Hackney Carriages 
(Metropolis) Bill. 

Mr. Warburton remarked, that as this 
Bill was framed very after the 
fashion of the hon. Alderman’s other Bills, 
he should move, that it be committed on 
this day six mouths. 

Mr. Alderman Wood complained, that 
after the Bill had been altered to suit the 
wishes of the hon. Member, by the omission 
of clauses, he still resisted the reference of 
it to a Committee, where it might be made 
still less objectionable. The t:uth seemed 
to be, that the hon. Member for Bridport, 
(Mr. Warburton) had got a crotcbet in bis 
head, and nothing could make him believe 
that anybody was capable of doing well 
and wisely, but himself. Only a_ little 
while ago, the hon. Member was sitting in 
single state in one of the Committee- 
rooms up stairs, surrounded by all the sur- 
geons, sextons, and parish clerks in Lon- 
don, but without any beneficial result, and 
that ought to have taught him, that at 
least all his crotchets were not invaluable. 
He believed that the Police Act would ex- 
pire next year, He did not know whether 
Ministers intended to renew it; but if 
they did not, it rendered such a measure 


much 
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as that before the House doubly neces- 
sary. 7 

Mr. Angerstein said, that many of his 
coustitnents were opposed to the Bill. 

Mr. Hawes complained, that there was 
a vreat deal of neewess legislation in the 
bill. Ail that was wanted might be ac- 
complished by an efficient police; when 
the Police Act was renewed, this subject 
might fitly be taken into consideration, 

le hoped that the hon. Alderman would 
consent to defer the Committee. 

Mr. Wilks called on the hon. Alderman 
to persevere, adverting to the evils and 
dangers arising at present for want of due 
regulations. 

Mr. Fox Muule was of opinion, that the 
hon. Alderman deserved the thauks of the 
public for his labours, and recommended, 
that whatever unecessary 
legislation should be expunged in the 
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The House divited e 
Ayes 118; Noes 2—Mayjority 116. 


Com nittee. 
on the original mo- 

tion : 

List of the AyEs. 
Alsager, Captain 
Ancerstein, J. 
Atbuthnot, hon. IL. 
, Lord 
Baillie Ef. D. 
Baines, ke. 
Bannerman, A. 
Barclay, D. 
Barclay, C. 
Baring, W. 
Barnard, FE. G. 
Beckett, Sir J. 
bewes, sl Xs 
Dlackburne, I. 
Blake, M. J. 
Blamire, W. 
Boldero, Il. G. 
Brady, D.C. 
Brotherton, J. 
Brownrig, J.S. 
Burrell, Sir C. M., bt. 
Campbell, Sir J. 
Canning, Sir S. 
Chalmers, P. 
Clerk, Sir G., bart. 
Codrington, Sir E. 
Colborne, N. W.R 
Cole, hon. A. H. 
Denison, J. 
Dick, Q 
Donkin, Sir R. 
Dunbar, G. 
Duncombe, T. S. 
Elley, Sir J. 
Elphinstone, IL. 
Euston, Lord 
Feilden, W. 
Ferguson, Sir R. A, 


Fergusson, rt. hon. Cs 
Fitzgibbon, hon. Bb. 
Forster, C. S. 
Gladstone, W. E. 
Gordon, W. 
Goulburn, hon. HH. 
Grey, Sir G., bart. 
Hamilton, Lord C. 
Ilardy, J. 
Hlawkins, a I. 
Hay, Sir J., bart. 
lieathcote, C. J. 
Henniker, Lord 
Hogg, J. W. 
Howick, Lord 
Hoy, J. B. 

Jervis, J. 

Lnglis, Sir R. H., bart. 
Knight, H. G. 
Labouchere, II. 
Langton, W. G. 
Lefevre, C. S. 
Lennox, Lord A. 
Lincoln, Earl of 
Lygon, hn. Col. H. B. 
Lynch, A. H. S. 
Mackenzie, J, A.-S. 
Maclean, D. 
Macnamara, Major 
M-Taggart, J. 
Mahon, Lord 
Mangles, J. 

Maule, hon. F. 
Miles, W. 

Nagle, Sir R. 
Neeld, J. 
O’Loghlen, M. 
Oswald, J, 


Ashley 
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Parker, W. 
Pechell, Captain R. 
Pendarves, E, W. 
Penruddock, J. H. 
Perceval, Col. 
Plumptre, J. P. 
Potter, R. 

Poulter, J. S. 
Powell, Colonel 
Praed, W. M. 
Price, R. 

Pringle, A. 

Reid, Sir J. R. 
Rice, rt. hon. T. S. 
Robinson, G. 
Ross, C. 
Rushbrooke, Colonel 
Russell, Lord John 
Sandon, Lord 
Scholefield J. 
Sharpe, General 
Sibthorp, Colonel 
Smith, R. V. 


Prisoners’ Counsel 


Somerset, Lord G, 
Stanley, E. J. 
Steuart, R. 

Stuart, Lord J. 
Surrey, Earl of 
Talbot, J. H. 
Thomas, Colonel 
Thompson, Colonel 
Townley, R. G. 
Trench, Sir F’. 
Trevor, hon. G. R. 
Troubridge, Sir E. T. 
Tynte, C. J. K. 
Walker, R, 

Wallace, R. 

Walter, Ss 

Wilmot, Sir E. 
Wrightson, W. 
Wynn, rt. hon. C, W. 


TELLERS. 
Wilks, J. 
Wood, Ald, 

List of the Noxs. 
TELLERS. 
Ewart, W. Warburton, I. 
Wakley, T. Hawes, B. 


The House went into Committee,and after 
several Amendments were proposed, and 
two divisions were had on them, got as far 
as the 20th Clause of the Bill, when the 
House was counted out. 
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HOUSE OF LORDS, 
Thursday, July 14, 1836. 


MuinuTES.] Bills. Received the Royal Assent :--Murderers 
Execution; Petty Sessions’ (Ireland); Chapels of Ease 
(Ireland); Sasine (Scotland); Benefit Socictics.—Read a 
second time :—Tolls of Steam Carriages; Excise Licenses’ 
(Ireland); Punishment of Offences (Cape of Good Hope). 

Petitions presented. By Lord Feversuam, from Wesleyan 
Methodists of various Places, for Better Observance of the 
Sabbath.—By the Duke of SuTHERLAND, from Tongue, 
against Universities’ (Scotland) Bill.—By the Earl of 
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STRADBROKE, from Stradbroke, against Poor-Law Amend- | 


ment Act.—By Lord AsHguRTON, from various Places, 
against Oyster Fisheries’ Bill. 


Prisoners’ Counset Bity.] On the 
Order of the Day for receiving the Report 
of the Committee on this Bil,1 

Lord Wharncliffe said, that he conceived 
this Bill was entirely uncalled for. It 
was not an alteration of the law, but 
an alteration of the practice of the 
courts of justice, and his candid opinion 
respecting it was, that under its opera- 
tion the verdicts of juries would be more 
frequently wrong than they were at pre- 
sent, especially in cases of life and death. 
The duties of a judge in criminal cases, 
should be confined to his keeping the evi- 
dence within legal bounds, and giving his 
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direction to the jury. At present trials 
were conducted in a very solemn manner, 
but he believed that this measure, by per- 
mitting counsel to address juries on behalf 
of the party accused, would have the 
effect of increasing that uncertainty upon 
which professed rogues were accustomed 
to calculate; while it was an admitted fact 
that the uncertainty of convictions led to 
an increase of crime. One of the advan- 
tages which it was alleged would accrue 
from this Bill was, that the criminal would 
with more certainty be found guilty; but 
he did not think such an effect likely to 
be produced by the skill and eloquence of 
counsel directed to influence the jury in 
favour of the prisoner. It had been said 
that in other countries such a practice had 
worked beneficially, but in looking to 
those countries they should consider all 
the circumstances connected with the dif- 
ferent modes of trial; and see whether the 
same advantages were given tothe prison- 
er as under the existing law in this 
country. In France the party accused 
was subject to a perscnal examination, as 
might be observed by a late trial in Paris. 
On that occasion, as was the custom, en- 
deavours were made to extricate from the 
prisoner a confession of his guilt. Now, 
under such circumstances as that, he was 
certainly an advocate, not only for one, 
but for two or three counsel on behalf of 
the accused. In Scotland, where the 
prisoner was allowed counsel, it was only 
necessary there should be the verdict of a 
majority, not of the whole jury; but this 
remarkable dificrence between the practice 
in the two countries had been entirely 
overlooked by the Commissioners. In 
the evidence given by Sir F. Pollock, he 
found it stated, ** that any idea of affording 
counsel to defendants would be mischievous 
unless they had the last word ; otherwise 
he would prefer the present system, with 
all its defects in principle and inconve- 
nience in practice, and he contended, 
if the provisions of this Bill were made 
law, new alterations would be introduced, 
until counsel were allowed in cases of 
felony even greater latitude than at Nise 
Prius.” But between the two cases there 
existed no analogy whatever, because, at 
Nisi Prius, the assistance of counsel was 
necessary, not merely, nor even principally, 
to ascertain the truth of the facts alleged 
in evidence, but to estimate the amount 
of damages which should be awarded by 
the jury. The case of treason was next 
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adduced, but to any one at all acquainted 


with the history of the country and the | 


usual course of procedure, the reason of | 
allowing the prisoner a copy of the in-| 
dictment, the names of those to be ex- | 
amined as witnesses against him, and the | 
additional assistance of counsel, must be | 
at once apparent; because charges of | 
treason could so easily be converted into | 
Oppression from political motives ; and, | 
therefore, the policy had been wisely to | 
surround the accused with every possible | 
facility for making out a complete defence. | 
The opinion of the Commissioners in fa- | 
vour of the principle of this Bill was | 
founded on two or three alleged improper 
verdicts having been returned in cases of 
murder, where it was stated, if counsel 
had been allowed, no conviction would 
have taken place. He entirely objected, 
however, to vague statements of this 
description, and he very much questioned 
whether there would be greater probability 
of a proper verdict under the change which 
was proposed should now take place. Be- 
fore he came to notice the cases of mis- | 
demeanors, he was desirous of saying a 
word or two upon the opinions given by 
Sir F, Pollock and Mr. Sergeant Wilde in 
favour of prisoners having the benefit of 
counsel on charges of felony. They had 
stated that they had had personalexperience 
of verdicts being given contrary to the evi- 
dence. Sir F. Pollock stated two cases, 
and Mr. Sergeant Wilde had mentioned 
five. In one of the cases cited by the 
last named hon. and learned Gentleman, | 
it was obvious from what afterwards took | 
place, that there was an after fact of which | 
no one knewwheu the trialtook place. Now 
it was obvious that had counsel been per- 
mitted to address the Jury, he could not 
have produced a favourable effect, inasmuch 
as he could not have been acquainted with 
the fact upon which the Secretary of State 
afterwards acted. It was true that wrong 
verdicts might be given, but would allow- 
ing counsel to be heard for prisoners 
diminish the number, he begged to inquire ? 
Was it shown that those cases would be 
fewer? Were wrong verdicts fewer in 
cases of misdemeanour, where counsel 
were permitted to address a Jury? He 
would venture to affirm that in such cases 
of misdemeanour where Counsel did ad- 
dress a Jury, it would be found on investi- 
gation, that as many wrong verdicts in 
proportion were given. as in cases of felony, 
in which counsel were not allowed. 





Amongst other topics which had been 
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urged on former occasions relative to the 
present Bill, was one which had reference 
to the duties of the presiding Judge in 
Criminal Courts. It was said that the 
present duties of a Judge were already 
sufficiently heavy in having, often after 
many hours of strict and severe attention 
in taking notes of the evidence, to sum up 
that evidence, and to state its general 
effect to the Jury. Now he might very 
fairly be allowed to ask whether these 
duties would be lessened by the Judge 
having to listen to the defending counsel’s 
arguments, and also by his having to 
strip a speech which was made in defence 
of a prisoner of his highly coloured effects, 
and to state the naked facts to the Jury, 
in order that their judgments might not 
be led astray by the meretricious argu- 
ments used by counsel? How often 
would the Judge’s feelings be excited and 
wounded by having this painful task to 
perform, in addition to his present duties, 


| oftentimes also performed by him with the 


knowledge that he was, by so doing, send- 
ing the prisoner at the bar to death? 
Having taken, all along, considerable in- 
terest in this question—having had some 
slight experience in the administration 
of justice as chairman at quarter ses- 
sions, and having given evidence before the 
Commissioners on the subject, he had 
thought it his duty thus shortly to state 
his opinions to their Lordships; and he 
trusted, although out of doors it had been 
stated that it would be most discreditable 
to that House if they refused to pass this 
Bill at the present moment, their Lord- 
ships would not be intimidated from re. 
jecting a measure which would, in his 
opinion, prove detrimental to those insti- 
tutions of the country in which the lives 
and liberties of their fellow subjects were 
most intimately involved. The noble 
Lord concluded by moving that the Report 
be received that day three months. 

Lord Lyndhurst thought he had some 
reason to complain of the course which 
had been pursued by his noble Friend. 
On the second reading of the Bill, when 
its principle was to be discussed, every 
law Lord in the House expressed a strong 
opinion in its favour; his noble Friend, 
also a law Lord, was present upon that 
occasion, and remained perfectly silent; 
but after the expiration of several days, 
on another stage of the Bill, he came 
down with a long, an able, and 
eloquent speech for the purpose of 
attacking the principle of the measure, 
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This unsteadiness of purpose on the part 
of his noble Friend—this halting between 
two opinions, was productive of this incon- 
venience, that his able speech must either 
remain unanswered, or those on the other 
side of the question must trouble their 
Lordships by repeating the arguments 
urged ona former occasion, which then 
appeared to be satisfactory to the mind 
of his noble Friend, and which were 
favourably received by their Lordships. 
Notwithstanding this, however, he was 
disposed to rely on their Lordships’ recol- 
lection of what had passed on the former 
discussion of this subject; it was not 
his intention, therefore, to go through the 
whole of the speech, although he could 
not avoid making some observations on 
part of what had just fallen from his noble 
and learned Friend. ‘His noble Friend 
had stated that eloquence, and passion, 
and zeal, would be introduced into our 
Courts of Criminal Justice, and that was 
suggested as an argument against the 
Bill. It did appear a most extraordinary 
proposition to maintain, that the only 
cases in which zeal, in which eloquence, 
in which powerful reasoning should not 
be made use of, were those where the 
liberties and lives of our fellow-creatures 
were at stake. His noble Friend stated 
in addition to this, that he was quite satis- 
fied the effect of this Bill would be, that 
able and eloquent advocates would pro- 
duce acquittals where there ought to be 
convictions, and that the course of criminal 
justice would thereby be perverted. That 
was one of the arguments pressed by his 
noble Friend against the measure. If the 
rule laid down by Lord Coke were correct, 
which he (Lord Lyndhurst) took the liberty 
of stating on a former occasion—a rule 
which had been confirmed and adopted by 
another noble and learned Lord, he meant 
Lord Nottingham on the trial of Lord 
Cornwallis—if it were the true rule that 
**in cases of felony no man shall be found 
guilty but on evidence so clear as to admit 
of no answer,” or, as Lord Nottingham 
expressed it, ‘‘evidence so manifest that 
ali the counsel in the world could not 
gainsay it”—if that were the rule, he for 
one should not feel apprehensive of any 
effects that could be produced by the elo- 
quence or impassioned zeal of counsel in 
the due administration of justice. But 
if another rule were to be adopted which 
he had sometimes seen attempted to be 
enforced, that parties on trial for their 
fives were to be found guilty on a bare 
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balance of evidence, on plausible subtleties, 
on slight presumptions as to facts, or 
minute details of evidence, depending on 
the character of those who gave it, he did 
hope the eloquence and arguments of 
counsel in cases of that description would 
prevail, besause in such cases every man 
must feel they ought to prevail. But lay- 
ing speculation aside, let them look to 
evidence. His noble Friend said, they 
should not draw their conclusions from the 
practice in states where the law and ad- 
iministration of justice varied so essentially 
from what had obtained in this country. 
He (Lord Lyndhurst) was ready to admit 
that principle. He would not take up 
their time in attempting to prove the 
fallacy of the reasoning of his noble Friend, 
founded on the practice in Scotland ; 
he was prepared to rest the case on the 
practice established, and operating without 
inconvenience, where the law was the same, 
and administered on the same principle, as 
in England. With respect to the United 
States, he had, since he last addressed the 
House, had an opportunity of making the 
necessary inquiries, and he found that the 
system had worked well, and without 
being productive of the slightest incon- 
venience. Fle had armed himself with 
other authorities upon the subject. The 
first general authority to which he would 
refer, was one which showed that the prac- 
tice in Jamaica admitted of counsel in 
criminal cases, whilst the law administered 
was the common law of England. The 
Report contained the following passages 
relating to that practice. A witness is 
asked whether counsel were allowed to ad- 
dress the Jury in defence of a prisoner 
accused of felony. The answer was, yes, 
He is next asked whether any inconve- 
nience resulted from that practice; he 
answers none whatever. And who is this 
witness? No other than a gentleman 
who signs himself “ W. A. Scarlett,” 
brother to a noble and learned Lord, the 
Chief Baron of the Exchequer (Lord 
Abinger), who had attended in that House 
during the discussion of the Bill, and who 
had given it his full concurrence. Could 
anything be more conclusive than such 
evidence? He might cite another testi- 
mony, aud more than one, but he would 
only refer to the Report, which stated that 
in the colonies counsel were allowed to 
address the Jury in all criminal cases, and 
that no inconvenience ever resulted from 
the practice. These facts were better 
than all the refined arguments and inge- 
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nious speculations of his noble and learned 
Friend. In all cases of misdemeanours, 
as well as in the graver cases of treason, 
counsel were permitted to plead in England, 
and no inconveniences resulted. In felonies 


such aid was not permitted here ; whilst | 
in the colonies it was, and no inconvenience | 
followed ; whilst, on the other hand, all | 


the best authorities, men whose experience 
qualified them most eminently to judge 


of the effects of such an alteration in the | 


law, were of opinion that it was absolutely 
essential to justice that the principle of the 


Bill should no longer be disregarded, or | 


denied its proper applications to the 
practice of the Courts. Amongst these 
authorities were Sir F. Pollock, Mr. 
Alderman Harmer, and the Lord Advocate 
of Scotland. The 
Lord had observed, that the effect of the 
Bill as it now stood would be to deprive 


the prisoner of the benefit of having the | 
last word, which was material, in fact of 


the highest value to him. Now he had 
by no means made up his mind as to 
this circumstance, or whether he would 
deprive the prisoner of this advantage ; 
but he had certainly advised the striking 
out all the clausts relating to that subject, 
in order to try the experiment; and he 
would now state that if hereafter it should 
be found advisable for the prisoner to be 
allowed to have the last word, there 
was nothing in the Bill by which that 
principle would be prevented from being 
admitted ; and the noble Lord had quite 
misapprehended him when he supposed 
that he meant permanently to deprive the 
prisoner of that privilege. In his opinion 
the evils of the present system could not 
well be exaggerated. Let their Lordships 
picture to themselves a man placed at a 
criminal bar charged with a grave offence, 
bowed down with age, by infirmity, by 
disease, his senses not perfect—he neither 
hears nor sees well—his physical powers 


are all but completely exhausted, and yet | 
no assistance of counsel afforded him— | 


could anything be more barbarous and 
cruel? Yet such was the case of Lord 
Lovat. Let them take another case, that 
of a foreigner just arrived in the country 
ignorant of the language and whole form 
of procedure, obliged to conduct his own 
defence, and not allowed the assistance 
of counsel ; he was entangled at once in 
a maze of perplexity and confusion, 
utterly unable to say a single word, or 
perform a single act, contributing to his 
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| justification. He would put still another 
| case—the case of a man born deaf and 
‘dumb ; he might not have the use even 
of the faculty of sight, but placed at the 
bar charged with felony, the case having 
been gone through, the judge was heard 
to say, ‘* You have heard the evidence ; 
if you have any thing to say to the jury 
in your own defence, now is the time ; 
your counsel cannot speak for you.” Could 
auy thing be more monstrous and cruel ? 
| This case might appear extravagant and 
| absurd in terms, but he had seen instances 
substantially to bear out the description. 
Yet such was the system which his noble 
Friend eulogised, and which must revolt 
'every man of plain and ordinary under- 
standing who for a moment contemplated 
it. Counsel were allowed to write a 
defence for the prisoner to read, but that 
of course must be prospective, depending 
hypothetically on the evidence which 
might be adduced; why not allow a 
| defence to beaddressed to the jury, founded 
| on the actual facts placed betore the jury ? 
| What wasthe first principle of justice ? That 
no man should be condemned without 
being heard in his own defence. How 
| were they to interpret that? Narrowly, 
}according to the letter, or largely, and 
liberally, as every proposition in morals 
ought to be expounded? Did it mean 
that after a trial of ten hours, consisting 
of most complicated evidence, an ignorant 
man should be allowed to stand up and 
| submit his comments to the attention of 
the jury? Would that be hearing him 
in his defence? No, that would not 
‘satisfy the rule of justice. The rule of 
justice meant this—that for every thing 
| which could fairly and properly be rged 
inthe prisoner’s defence there should be the 
opportunity of urging it on the attention 
of the jury before he was pronounced 
guilty of the crime laid to his charge. He 
called, therefore, upon their Lordships, as 
the hereditary judges of the land, to 
interpose their authority on this subject, 
he called upon the right rev. Prelates, 
'whom he greatly respected and revered, 
and whose minds must be deeply imbued 
with the principles of justice, to wipe out 
(this stain—the relict of a barbarous age ; 
'and he could not do better than read in 
| conclusion a short extract from an essay 
‘lately published by a member and dig- 
| nitary of the Church of England, embody- 
ing in the most striking and forcible man- 
ner, his own opinions and feelings on this 
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subject, and which he was sure would 
produce a deep impression on their Lord- 
ships. Hesaid—‘ We have often blushed 
for English humanity when we have heard 
the reply—‘ Your counsel cannot speak 
for you, you must speak for yourself.’ 
And this is the reply given to a poor girl 
of fifteen—to a foreigner — to a deaf 
man — to a stammerer-——to the feeble 
— to the blind — to the old — to the 
most abject and ignorant of human 
beings ! How often have we seen a poor 
wretch struggling against the agonies of 
his spirit, and the rudeness of his 
conceptions and his awe, speaking in the 
presence of learned men, and the shame 
of the accusation brought against him, in 
the sight of his parents, or his children 
gazing at him in court, perhaps for the 
last time ? The mariner sinking in the 
waves does not want a helping hand more 
than this poor wretch. But the rule is 
alike applied to all, to the old and young, 
the feeble and the strong. Age cannot 
have it, nor ignorance, nor the modesty 
of youth; one hard uncharitabie rule 
silences all defence of those wretched be- 
ings, and at the bitterest of human moments 
mercy is blotted out from the ways of 
man.” 

The Earl of Radnor had heard with 
much pleasure the able, eloquent, and 
fascinating speech of the noble and Learned 
Lord, although he could not help thinking 
the course he now pursued rather 
extraordinary after the opinions he had 
formerly stated upon this subject. In 
fact, he must have changed his opinions 
very decidedly within the last two months ; 
for he (Lord Radnor), within that period, 
in a conversation had heard the noble and 
learned Lord state that he intended to 
oppose this Bill. At all events, wheo the 
noble and learned Lord was Attorney- 
General, there could be no doubt he sup- 
ported the present system, insisting that 
the question depended not upon authorities 
but on experience. Althrough he quite 
agreed with the noble and learned Lord 
as to the anomaly of the present system, 
he must complain that the noble and 
learned Lord had delayed so long inbring- 
ing forward this Bill. Hewould vote for this 
measure, though he was not certain that, 
limited as it now was, it would not be 
mischievous. If carried in its present 
shape, he was convinced that it must of ne- 
cessity produce further alterations, and on 
that account he should give it his support. 
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Lord Lyndhurst said, that as the noble 
Earl who had just sat down had introduced 
into his speech so much of matter personal 
to himself, he trusted that, though it was 
not strictly regular, their lordships would 
indulge him with their patient attention 
whilst he said a few words in reply. As to 
the private conversation which the noble 
Earl said had taken place between them on 
the subject of this Bill, he had only to ob- 
serve that he had no recollection of it. 
He had had many private conversations 
upon it with his noble and learned Friend, 
(Lord Brougham) in the last Session of Par- 
liament, and in those conversations he had 
intimated that he felt inclined to support 
it. He had not, however, at that time ex- 
amined the subject, either so minutely or 
so carefully as to be able to come to any 
fixed decision upon it. As to the course 
which he had pursued upon it in that 
House last Session, their Lordships had 
already indulged him with an opportunity 
of explanation, and to what he had said 
then he had nothing to add now. He had 
taken Sir Michael Foster as his guide, but 
had not then entered into an examination 
of the reasons which that learned judge 
produced in confirmations of the opinion 
which he had formed. After examining 
into those reasons, and after some prac- 
tical experience which he had himself ob- 
tained as a judge, he had become con- 
vinced that the objections which Sir M. 
Foster had urged against making this 
alteration in our present system were much 
exaggerated; and upon discovering that 
exaggeration, and upon contrasting theob- 
jections of Sir M. Foster, when stripped of 
their exaggeration, with the reasons ad- 
vanced in its favour by others, he had 
come to the conclusion which he had al- 
ready stated to their Lordships. The noble 
Earl had also objected to him for bringing 
this Bill before their Lordships at so late a 
period of the Session. Now, he wished 
to remind their Lordships of one simple 
circumstance, in reply to the objection of 
the noble Earl. The Bil! came to their 
Lordships from the other House of Parlia- 
ment. The noble Earl was quite as coms 
petent to take charge of it as he was; and 
yet the noble Earl had allowed it to remain 
four weeks on the table without taking the 
slightest step regarding it. He had had a 
conversation on this Bill with his noble 
and learned Friend, the Lord Chief Justice 
of the King’s Bench ; and in consequence 
of that conversation, and at the express 
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desire of his noble and learned Friend, he 
had taken charge of this Bill. His noble 
and learned Friend had, however, requested 
him not to proceed with the Bill immedi- 
ately, inasmuch as the Report of the 
Committee was not upon the Table. His 
noble and learned Friend thought, that it 
was necessary that the Report should be 
on the Table, and should be printed before 
he proceeded with the Bill. It was out of 
deference to his noble and learned Friend 
that he did not move the Bill sooner. He 
had not caused the slightest delay to the 
Bill; indeed, it was for the accommo- 
dation of certain noble Lords who could 
not have attended when the second read- 
ing of it was first appointed, that he had 
postponed for some time the discussion 
upon it. He was glad that he should have 
the support of the noble Earl to this 
measure, even though the noble Earl was 
not certain that it would not be mischiev- 
ous, now that the clause granting the 
prisoner the depositions was struck out. 
That clause was not struck out at his 
suggestion; it was struck out at the 
suggestion of his noble and learned Friend, 
the Lord Chief Justice of the King’s 
Bench, a criminal judge of great expe- 
rience, and at the suggestion of another 
noble and learned Friend of his, the Lord 
Chief Baron of the Exchequer, a criminal 
judge of quite as great experience, he 
fancied, as the noble Earl himself. He 
had assented to their suggestion, but with 
this reserve, that he would not pledge bim- 
self not to bring it forward again, in case 
it were struck out now. In conclusion, he 
said that the attack of the noble Earl 
upon him was most uncalled for,and most 
unfounded. 

The Earl of Radnor admitted, that it 
was quite as competent for him to have 
taken charge of this Bill as it was for the 
noble and learned Lord. There was, how- 
ever, one advantage gained to the Bill, by 
letting the noble and learned Lord have 
the charge of it. The noble and learned 
Lord was in the habit of speaking in a 
majority, while he was in the habit of 
speaking in a minority, in that House. 
With regard to one remark which had 
fallen from the noble and learned Lord, 
he had to observe, that his noble and 
learned Friend, the Lord Chief Justice 
of the King’s Bench, had told him (Lord 
Radnor) that the clause relating to the 
granting the depositions should be left in 
the Bill. The noble and learned Lord 
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opposite had moved that that clause be 
struck out. He had opposed that motion; 
but the noble and learned Lord had in- 
sisted upon it, and it was in consequence 
struck out. The noble and learned Lord 
said that he had then followed the author- 
ity of Sir M. Foster, as laid down in 
Blackstone; but according toa record of 
the noble and learned Lord’s opinions 
which he held in his hands, and to which 
the noble and learned Lord was fond of 
referring, the noble and Jearned Lord had 
then said, ‘* However much | may respect 
the opinion of Sir M. Foster, this is a 
question on which practical experience 
was of much greater weight than any 
authority whatsoever.” 

Lord Lyndhurst: I never could have 
said so then; it must be some mistake, it 
would be quite contrary to the general te- 
nour of my argument. 

Lord Plunket would give his cordial 
support to this Bill, although he should 
have been better pleased had it gone 
further. He should not have troubled 
their Lordships at all upon the present 
occasion, were it not to express his satis- 
faction at hearing his noble and learned 
Friend declare that, although certain 
clauses had been withdrawn, he did not 
mean to say that he would not, at some 
future period, introduce a clause giving 
the prisoner’s counsel the last word. The 
Bill would be left in an imperfect state, 
without some such clause. He considered 
that it was a reproach to our law, thata 
prisoner could not be heard by counsel, 
and on that account he gave his hearty 
support to this Bill. 

Lord Abinger regretted that a Bill of 
this description had been made matter of 
personal discussion between two of their 
Lordships. Though he had originally had 
some doubts on the subject, the discussion 
whieh took place on it two years ago in 
the House of Commons, had satisfied him 
that criminal charges should be put on the 
same footing as civil charges. It was then 
stated, that allowing prisoners to defend 
themselves by counsel would not tend to 
facilitate convictions. ‘To that statement 
it was replied, that when it was considered 
that the counsel who defended the prison- 
ers were generally young men not of much 
experience, the tendency of the Bill would, 
in all probability, be to facilitate convictions, 
It was likewise stated, that the object of 
the Bill was, not that the prisoner should 
be acquitted, but that the truth should be 








Se gp RR Mein PY 





183 Prisoners’ Counsel 


investigated. That argument had produced 
a powerful effect on his mind; for he 
thought that truth would be better in- 
vestigated, and that justice would be done 
more efficiently between the prisoner and 
the country, if a free discussion of the 
charge were had on both sides. If any one 
were to ask him what he, judging from no 
inconsiderable experience at the Man- 
chester Sessions, and in the Criminal 
Courts of the Northern Circuit, consi- 
dered the practical effect of the present 
system to be, he should say that it was 
favourable to the acquittal of the prisoner. 
Supporting the Bill as it now came 
amended from the Committee, he felt 
obliged to add, that if it had contained the 
clause giving to the prisoner's counscl the 
right of replying to the reply of the counsel 
for the prosecution, he could not have given 
his support to it. Such a proceeding would 
not be consistent with the investigation of 
truth, and was inconsistent with our prac- 
tice in civil cases and in cases of misde- 
meanour. He did not expect that, if this 
Bill passed, it would greatly lengthen the 
time of our assizes and sessions. Many 
prisoners would still remain without counsel 
to defend them, for they would not have 
funds to procure such assistance ; and in 
cases where the prisoner’s guilt was clearly 
proved, no counsel of the least discretion 
would think of addressing the jury to assert 
his innocence. In difficult cases he must 


say that, as a judge, he was desirous of | 


having the aid of counsel in elucidating the 
facts applicable to the guilt or innocence 
of the prisoner, for such aid was necessary 
to the proper performance of the duties of 
the judge himself. He knew that it was 


the practice on some circuits for the coun- } 


sel not even to open the case against the 
prisoner, but to proceed at once to the ex- 
amination of witnesses. That was, in 
his opinion, a very inconvenient practice, 
for the opening of counsel helped the judge 
toa right understanding of the case, and 
enabled him to know beforehand what were 
the facts in it essential to be proved. The 
judge felt the same difficulty from having 
no opening statement made to him of the 
points on which the prisoner, when he 
called his evidence, intended to rest his_ 
defence. The witnesses were called one. 
after another, and for want of some expla- 
nation of the points which they were called 
on to prove, their examination consumed | 
much longer time than it would do, and | 
the defence lost much of its force and efli- 
cacy. He had no hesitation in declaring | 





{LORDS} Bill. 184 


it to be his opinion, that in a majority of 
cases in which counsel were employed for 
the prisoner, they would be of the greatest 
utility both to the judge and to the jury. 
He again repeated, that if the clause giving 
the prisoner the last word had remained 
on the Bill, he should have given it alto- 
gether his most decided oppositioff. 


The Farl of Devon said, that, in spite 
of all the authority which was arrayed 
against him, he felt bound to express his 
opinion that the measure could produce 
no good practical effect. There were 
many objections taken to the Bill, as that 
the new proceedings would occupy more 
time, to which he attached no weight ; 
for their consideration should be solely 
this—whether the present practice did 
not lead to the calm and fair investiga- 
tion of the truth. Now he apprehended 
that it did. As to the clauses of the Bill, 
there was great diflerence of opinion be- 
tween the learned Judges of the Court 
of King’s Bench and Exchequer, but upon 
those points he should not enter. In 
any cases, it was to be remembered, in 
which counsel having the power of ad- 
dressing the Court for a prisoner, declined 
to avail himself of that privilege, the 
possession of it could only act in con- 
demnation of his client. He had felt it 
to be due to himself, and due to that 
House, to come forward, and state shortly 
his own view of the matter. 


The Duke of Richmond thought, that 
if they could rely upon the juries of 


_Jamaica and the colonies for just dis- 


crimination, they might at least trust the 
juries before whom this Bill would ope- 
rate, and that at any rate it would be 
much better that some guilty persons should 
escape, than that a single innocent one 
should suffer. As to the clause respect- 
ing the “last word,” for the sake of 
uniformity of practice alone, which was 
highly desirable, he thought that clause 
must be readmitted. The next clause, as to 
the depositions, was one of considerable im- 
portance ; but the question came to this— 
if the attorney for the prisoner were a sen- 
sible man, he would take notes, and that 
was the constant practice, of every word 
of evidence against his client ; and there- 
fore the man who was abie to pay an 


attorney, would have a copy of the depo- 
sitions ; but the man who could not employ 


one would have no such copy, and they 
refused to allow him one. Again, as the 
law at present stood, many magistrates, 
upon application, were in the habit of 
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giving the depositions to the prisoners— 
many not. It was the duty of Parlia- 
ment to decide which was the proper 
course to pursue. The House of Com- 
mons, and, he presumed by their votes, 
Sir William Follett, the Solicitor and 
Attorney General, together with the Com- 
missioners, had already declared that the 
prisoner was entitled to have the depo- 
sitions, but the House of Lords appeared 
about to express a contrary opinion. By 
striking out that clause, did they mean 
to say, that the magistrates ought not to 
allow a copy of the cepositions to be given 
tothe prisoner? All he wished for was, that 
the magistrates might not be left in doubt 
and uncertainty upon the subject. 

Lord Lyndhurst had no objection to in- 
sert a declaratory clause in the bill, to 
the effect desired by the noble duke. 
As some of the magistrates newly-ap- 
pointed might have a doubt on the point 
none others he thought could, he had no 
objection to insert a clause declaratory of 
the law. 

The Duke of Richmond returned his 
thanks to the noble and learned Lord for 
this concession. At the same time he 
must remind the noble and learned Lord 
that in the last fifteen years, some of the 
judges of the land had doubted whether 
the prisoner had any right to a copy of 
the depositions. 

The Lord Chancellor thought it was of 
importance to have the clause restored, 
for he thought that the prisoner was en- 
titled to a copy of the depositions. There 
had been another clause struck out of the 
Bill, which he much wished to see restored 
to it. His noble and learned Friend had, 
however, objected to it, saying that he 
could not see any reason why the prisoner’s 
counsel should have the last word. Now 
it appeared to him that the reason was 
obvious. The defendant might have evi- 
dence to produce ; but he would keep it 
back, not because it was unessential to his 
case, but because in calculating the chances 
he was bound to consider whether his 
chance was better without calling that 
evidence, than it would be supposing him 
to call that evidence, and so give his prose- 
cutor an Opportunity of replying upon it. 
The fear of a reply might induce him to 
keep out evidence necessary to his exculpa- 
tion. This fear would be obviated in 
case the prisoner’s counsel were entitled 
to comment on the reply of the prosecu- 
tor. It ought not to be forgotten, that 
by the clause itself the counsel for the 
prisoner was only to have this power of 
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making a rejoinder where the counsel 
for the prosecution had replied upon the 
defence. If the prosecutor made no reply 
to the defence urged by the prisoner's 
counsel, then the case was to go imme- 
diately to the jury. Whether it was to 
be done by this Bill now, or by some 
other bill at a future period, he thought 
that in all criminal proceedings the 
prisoner’s counsel ought to have the last 
word, when the counsel for the prosecution 
availed himself of his power of reply. He 
was glad that in the course of this debate 
they had at last got rid of the fiction so 
contrary to the fact, “that the judge was 
counsel for the prisoner’—counsel for the 
prisoner, without having any communica- 
tion with his client, and without having 
the slightest previous knowledge of what it 
was for the interest of his client to prove. 
He would not enter into any details 
to prove the propriety of their Lordships 
assenting to this Bill. He would merely 
remind them of the fact which struck even 
the most unobservant with surprise. In 


cases which involved a man’s property the 








courts of law heard both sides; but in 
cases which involved a man’s life, they heard 
only one side. Moreover, the present law 
was singularly inconsistent with itself. Ifa 
man wrested a gun from another for the 
purpose of levying war against the king, 
that was an act of high treason, and for 
such a taking of a gun you not only 
allowed, but in case of poverty assigned, 
him counsel to plead his defence. If a 
man stole a gun from another, it was an 
act of felony, and for such a taking you 
denied to him the right of being heard by 
counsel in his defence. If, again, in the 
course of a struggle between a poacher and 
a gamekeeper, the poacher wrested the gun 
from the gamekeeper, that was a misde- 
meanour, and for such a taking you again 
restored to him the right of employing 
counsel to conduct his defence. ‘Thus in 
the first case you granted the prisoner 
counsel, in thesecond you denied him counsel, 
and in the third you restored him counsel, 
the act being in all three instances the same, 
and the sole object of the variation of the law 
being, asadmitted, the investigation of truth. 
He was convinced that the result of this 
Bill would be, that a less number of inno- 
cent, and that a greater number of guilty 
persons would be convicted, and feeling 
that truth would be ascertained by this 
Bill better than by the existing system, he 
should give it his cordial support. 
Amendment negatived. 

Report agreed to. 
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HOUSE OF COMMONS, 
Thursday, July 14, 1836. 


Mrinvres.] Bills. Read a third time:—Deeds Ratification 
(Seotland); Personal Tithes; Entails Relief (Scotland).— 
Read a first time :—Medical Charities (Ireland); Court of 
Exchequer (Scotland); Theatres Metropolis; Postage on 
Newspapers. 

Petitions presented. By several Hon. Members, from 
various Places, for the Abolition of Church Rates.—By 
Major Fancourt, from Barnstaple, in support of House of 
Lords.—By several Hon. MEMBERS, from various Places, 
against Factories’ Act Amendment Bill.—By Mr. BRADY 
and Mr. W.S. O'Brien, from various Places, for the 
Abolition of Tithes—By Mr. O’ConnELL and Admiral 
Apam, from Kincardine and Nairn, for the House to 
Adhere to the Irish Municipal Corporation Reform Bill 
as originally passed by that House.—By Mr. Brapvy, 
from various Places, for the Abolition of Tithes (Ireland) 
and for the House to adhere to the Irish Munici- 
pal Reform Billas originally passed by the House.—By Mr. 
{O’CoNNELL, from Dublin, for the House to pass a Bill to 
make a wider Street from Richmond Bridge to the King’s 
Inns.—By Colonel PercevaL, from various Places, for 
Lords’ Amendments to Irish Municipal Corporation Re- 
form Bill; and from the Inhabitants of Whitcombe Street 
and Dorset Street, Westminster, that no Omnibus may 
be driven down a Street that is not at least twenty-four 
feet clear from the Curb Stone on the one side to the Curb 
Stone on the other. 


Trinity Harsour — Lorps’ Jour- 
NALs.] Sir Andrew L. Hay moved, that 
a Committee be appointed to search the 
Lords’ Journals for the proceedings that 
took place in that House with respect to 
the Trinity (North Leith) Harbour Bill. 

The Attorney General said, that he 
would not object to the motion, but if his 
hon. Friend intended to ground any mea- 
sure on the applicaticn, and if, after they 
now had arrived at the 14th of July, he 
should introduce a private Bill for making 
a harbour at Trinity, he would certainly 
oppose it. 

Sir A. L. Hay said, that the application 
was made in consequence of some altera- 
tions which had been made in the money 
clauses of the Bill since it had gone to the 
House of Lords, and which were fatal to 
the Bill in its present shape. It certainly 
was his intention to follow up this appli- 
cation by re-introducing the same Bill in 
that House. The alterations which had 
been made in it were made by the Speaker 
of the House of Lords, without the sanc- 
tion of the Committee of that House; and 
he would put it to the House whether it 
would be just or right that a Bill which 
had undergone the fullest consideration 
and had passed two Committees of that 
House, and the Committee of the House of 
Lords, should be allowed to drop on ac- 
count of an informal proceeding such as he 
had described. 

Six G, Clerk hoped that the hon. Mem. 
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ber would give notice of the day when it 
was his intention to move for the re-intro« 
duction of the Bill. He did not think that 
the circumstance which had occurred in the 
Lords would justify such a motion. There 
was no instance of leave having been given 
to bring in a new Bill of this kind at this 
late period of the session, unless with the 
consent of all parties interested. Now, this 
Bill had been contested in every stage 
through that House, and it was not likely 
that the parties who opposed it would 
assent to its re-introduction. There were 
other circumstances that rendered the re- 
introduction of the Bill objectionable. He 
repeated, therefore, his hope, that the hon. 
Member would give ample notice of his 
motion. 

Sir 4. L. Hay said, that he had no in- 
tention to interfere with the regular estab- 
lished usages of that House. He had Leen 
informed, however, that Bills under similar 
circumstances had been re-introduced into 
that House within a fortnight of the end 
of the session, and carried through. After the 
examination of the Lords’ journals he would 
move for the reintroduction of the Bill. 

Mr. Wilks said, that after the immense 
expense and labour which had been incur- 
red in carrying this Bill through the House, 
it would be cruel upon the parties that their 
measure should be defeated on account of 
the extraordinary proceeding that had oc- 
curred elsewhere. He hoped, therefore, 
that the House would entertain favourably 
an application for its re-introduction. 

Mr. O'Connell said, that he was a Mem- 
ber of the Committee on the Bill last ses- 
sion, and that in his opinion a perfect case 
had been made out for it. The Govern- 
ment, however, interfered on that occasion, 
on account of debts which were due from 
the port of Leith and city of Edinburgh, 
and the promoters of the Bill were obliged 
to withdraw it, and re-introduce it this 
session. He had since had an opportunity 
of seeing the situation where this harbour 
was proposed to be erected, and there could 
not be one more admirably adapted for the 
purpose. It was a great object with the 
public that this Bill should pass, and it 
would surely be most unjust, that on ac- 
count of a blunder or something worse that 
had occurred elsewhere, such a measure 
should be lost. As to want of notice, this 
was the best battled Bill that had ever per- 
haps been before the House. 

The Altlorney General said, that his 
great object was to obtain a good harbour 
for the city of Edinburgh. It was his firm 
conviction that it would be for the benefit 
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of the shareholders and of the public that 
this Bill should be dropped. 

The motion carried, and the Committee 
appointed. 


British Possessions 


3nITISH PosEss1ons Ni INprA.| Mr. 
Hume rose to address the House, 
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being | 


very anxious, he said, to fulfil a duty which | 


he owed to the people of India, when 
Mr. Goulburn rose to order. 


He under- | 


stood that it had been agreed upon by the | 


House that orders of the day were to 
take precedence of motions. 

Sir R. Peel observed, that it had been 
thought necessary, for the more convenient 
despi atch of public business, to arrange that 
orders of the day should take precede nee 
of motions on ail other 
nesday, and when he saw 
Member of the House, on some under- 
standing not recognised by the House, 
could bring forward a motion, he must say 
that he thought it a very bad precedent. 
There might be some peculiar case which 
would justify a departure from the rules 
laid down, but unless that were the case, it 
must be a dangerous precedent, and, to say 
the least of it, might be accompanied with 
very great partiality. He had been given 
to understand by the notification which had 
been left with the clerk of the House, and 
which was in the hand-writing of the noble 
Lord, the Member for Stroud, that not only 
would the rule be adhered to for the orders 
of the day taking precedence of motions, but 
that the Established Church Bill would 
come on at an early hour. The first in- 
formation which he had received to the 
contrary was to find, on coming down to 
the House, that one particular motion was 
to take precedence of all other business. 
Such a precedent was, he must repeat, 
most dangerous and liable to be abused. 

Mr. Hume would only appeal to the re- 
collection of the right hon. Baronet, whe- 
ther, when the proposition was made that 
the orders of the day should take precedence 
of motions, an exception was not made in 
favour of this particular motion. If, how- 
ever, it was productive of any inconvenience 
to the right hon. Baronet, he would not 
press it. 

Sir R. Peel assured the hon. Member for 
Middlesex, that the course he was pursuing 
occasioned no personal inconvenience to 
him ; but he could not permit such a pre- 
cedent to be established without protesting 
against it. There were 658 Members in 
that House, and if they were all to follow 
the example of the bon. Member for Mid- 
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dlesex, the greatest confusion would be the 
consequence. He thought, that when the 
House had laid down a rule, no private or 
individual Member should have a right to 
act in opposition to it. He should, how- 
ever, content himself with protesting against 
tle prece dent 

Mi . Hume my 


in India. 


n proceeded to state, that 
the honour a short time back to 
petition from the inhabitants of 
Calcutta, which had been agreed to at one 
us meetings ever held 
there, and when he stated that the motion 
which he forward was 
founded upon that petition, and that it in- 
volved the welfare of upwards of 80,000,000 
, he trusted that it would not 
be eossidered: unworthy of the attention of 
the House. The petition, which had been 
‘aeetings = which, he trusted, was in the 
every Memb r of the House, 
f the country in re- 
gard to the effects” of the late legislative 
late 
alterations in the Charter of the ‘East-India 
Company, the government of India had 
undergone a very considerable change, and 
the protect ion which the British subjects 
there had hitherto enjoyed had been in a 


present a 
e hy - + 
ot the most 


numer 


was about to bring 


of individual! 


| manner withdrawn—namely, the protection 





of the Supreme Court; because power 
was given by the 43rd section of the Act 
to the Governor-General in Council to 
legislate without any interference or advice. 
Now, although the late governor had re- 
turned, and noc omplaint was made against 
him by the petitioners, ~ was anxious 
that the rights of the people should not be 
dependent upon the ee of any one 
man. The law-makers in India were en- 
tirely irresponsible ; Keon their proceed- 
ings there was no appeal, save to that 
House or to the King. No notice was 
ever given, or required to be given, of any 
regulations they might think proper to 
adopt, although they must be implicitly 
obeyed, and night affect the property, 
ri shts, “ond liberties of the people ; it was 
therefore no wonder that they complained 
of being placed without the pale of the 
British Constitution. Remembering the 
mischiefs which had been committed by 
many governor-generals of colonies, he 
must say, that he thought no man could 
wish to see the important colonies of the 
East Indies placed in a situation that 
would render them liable to similar mis- 
fortunes. The prayer of the petition was 
therefore a reasonable one; it was, that 
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they should be taken under the protection 
of the British laws, and that they should 
not be left at the disposal of the Governor- 
General in Council, that Council being 
composed of five persons, namely—the 
Governor-General himself, acommissioner- 
in-chief, two civil officers appointed by 
them, and another appointed by his Ma- 
jesty. The proceedings of this council 
were secret; it had no sympathy or com- 
munication with the people; it was elevated 
above their society and a knowledge of the 
real state of society, with which every law- 
maker ought to be acquainted. It was quite 
true that the appointment of Mr. Macau- 
lay was intended to prevent any law being 
made in opposition to the British laws ; 
but every one knew that he had nothing to 
do with any regulations that might be 
ordered, and which being ordered, were as 
powerful and as paramount as the law 
itself. When he stated that the Governor- 
General, in his own person, could make 
such laws, he wished to recall to the recol- 
lection of the House, that in the case of 
Warren Hastings it was decided that the 
Supreme Court should be placed under 
the authority of the Crown alone, but now 
it was under the authority of the Governor- 
General. He regretted the rapidity with 
which the Act that conferred this irrespon- 
sible power had passed through the House. 
In fact, the Bill granting the new Charter 
had been hurried through Parliament with 
a degree of haste scarcely precedented by 
an Act for paving or lighting an English 
parish. He hoped that the House would 
take an early opportunity to grant the 
same rights and privileges to the people of 
India which every Englishman enjoyed, 
even in the remotest parts of our posses- 
sions. He did not see why there might 
not be selected out of a very large and in- 
fluential body of men in that country some 
additional members of the council chosen 
on popular and responsible principles. 
The protection of the King’s courts of just- 
ice had been withdrawn from upwards of 
1,000,000 of people in the various presi- 
dencies, and that without any fault of 
theirs. The evils under which the people 
laboured in consequence of the alteration 
in the laws, had been discussed by them at 
the public meeting he had mentioned, and 
the sentiments delivered there by natives 
as well as Europeans, however they might 
excite surprise, proved that it was highly 
necessary to establish a better system of 
government in India. It appeared that the 


{COMMONS} 





192 


tn India. 


absolute power given by section 43 cf the 
Act could not be continued without dis- 
satisfaction. The meeting complained that 
the Act had been framed for the benefit of 
the India Company and of individuals in 
this country, without reference to the in- 
terests of the people of India. Although, 
under the 87th section of the Act, natives 
might be appointed to offices, it was ren- 
dered nugatory by the condition that they 
should have been previously educated at 
the college of Haileybury. The right hon. 
Baronet, according to report, had selected 
one native to fill an office of considerable 
importance, and he wished to know if it 
were true, or if the 87th section were to 
remain a dead letter? The Act abolished 
all distinctions of colour and religion, but 
this provision was nugatory in consequence 
of previous education at Haileybury being 
rendered necessary. It was worth while 
to remark, that for the benefit of the pro- 
fessors of the religion of the Church of 
England, an ecclesiastical establishment of 
from 40,0002. to 50,0002. a year had been 
fixed upon India, while not half as much 
had been done for the many millions of 
Hindoos and Mahometans. In 1814, the 
Church establishment of India cost only 
about 9,000/., but in 1826 and 1827 
it was raised to 39,000/., and the ad- 
dition of two new bishops had still fur- 
ther added to the weight of the burden. 
The petitioners also complained that no 
attention was paid to the spread of educa- 
tion. At the meeting at which this peti- 
tion was agreed to, one of the natives ex- 
posed the grievances which the people 
complained of, both with regard to the 
eligibility to office, and their being obliged 
to maintain a church establishment. That 
native referred to the establishment of 
Haileybury College, and declared that the 
sooner it was abolished the better. With 
regard to the Church Establishment, the 
same native asked why he should be com- 
pelled to pay for the support of another 
religion?—that he could not find in the 
sacred book of the Christians what sanc- 
tioned such a principle as this. Then 
with regard to education, it was com- 
plained, that while two bishops were 
added to the establishment, there was no 
provision made for the education of the 
people. He regretted very much to find 
that the subject of education should be so 
much neglected in India. It was of the 
greatest importance to England that that 
education should be attended to. What, 


he asked, ought not the people of this 
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country to do to remove the people from 
that idolatry which they practised? While 
they (the people of England) felt that 
they were in the right, the Indians were 
labouring under the most grievous error. 
While they felt this, ought they not, 
then, to employ the means within their 
power, by education and instruction, to 
remove the errors from their minds, and 
bring them thus to the practice of a purer 
creed ? They weve now raising 20,000,0001. 
annually from the peeple of India, and of 
that enormous sum but very little was ap- 
plicd to their instruction. Instead of re- 
lief being granted to them, the people 
complained that additional burdens had 
been imposed upon them. They stated, 
that under the new Act there was entailed 
upon them, in patronage, not less than 
60,0007. annually. There had been ten 
new additional appointments made at 
6,000/. a year a piccee He thought they 
had great reason to complain of any great 
additional burdens being imposed upon 
them. ‘The House was to bear in mind 
that every additional salary granted in 
India, was an additional burden upon the 
people. He understood that within the 
last twelve months there had been a 
surplus. He trusted that this was the 
case, and that it would lead to a remission 
of the load of taxation upon that country. 
He begged emphatically to press upon the 
attention of the House that fact put for- 
ward so strongly by the petitioners, that 
every additional salary was a tax upon 
them. Such being the case, the House 
was bound especially to consider the situa- 
tion in which the petitioners were placed. 
They had no protection against that load 
being increased, while care was taken that 
the dividends upon the stock should be 
protected. te thought he had said enough 
respecting the Government; the next 


point to which it was his duty to advert | 


was, that of the commercial disabilities of 
India. An amelioration was _ recently 
made on the article of sugar. He hoped 
that concession, recently made by his 
Majesty’s Government, would be extended 
to the whole of India—that it would not 
be confined to Bengal alone; but that 
Madras, Bombay, the Prince of Wales’s 
Island, and every other place, would feel 
the benefit of the equalization of duty on 
that article. The sooner the anomaly 
was removed, in his opinion, the better. 
He hoped the President of the Board of 
Control would look to this. He knew the 


Court of Directors interfered very little in 
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such matters, and what he often com- 
plained of was this, that the Board of 
Control cid not stand between the people 
of India and the Court of Directors. He 
thought that the trade and manufactures 
of India had been ruincd by the injurious 
competition permitted. Why, he asked, 
were the cottons of England to be import- 
ed into India, paying only a duty of 24 per 
cent., while the Indian had to pay for the 
importation of his manufacture into this 
market a duty of 10 per cent.? That was 
not equal justice. It would be fair if 
every English article was admitted free of 
duty, and that the articles from India came 
here free of duty also. There was 2} per 
cent. upon articles sent into India, while 
articles from India paid a duty of from 10 
to 30 per cent. He trusted that an im- 
provement would be made in this matter. 
Why, he would ask, was not rum from 
India to be placed on the same footing as 
rum from other colonies? Why was 
colonial rum to pay only a duty of 9s., and 
Indian rum 15s. a gallon? Was that fair 
towards a possession of theirs from which 
they drew so much money? Then there 
was tobacco. Why was there to be a 
higher duty upon that article than upon 
what they received from their colonies ? 
He should not now enter into the question 
of other duties, but he earnestly hoped that 
his Majesty’s Government would introduce, 
the next session, an equalization of duties, 
which would prove as favourable to their 
colonies as he was sure, in its effect, it 
would be advantageous to themselves. In 
the petition there was a complaint respect- 
ing the monopoly upon salt. It was a 
proof that trade must be a bad one, when 
it was allowed to be stationary for several 
years without any increase whatever. The 
same might be said with regard to opium 
as to salt. Now in July, 1832, the Pre- 
sident of the Board of Control declared 
that it was agreed by Government that the 
salt-tax should be removed, and it was 
added that the matter was then under con- 
sideration. Three or four years had now 
passed over their heads, and nothing was 
dene, until the hon. Member for Chester 
moved for a committee upon the tax on 
salt. Though they paid the Board of 
Control largely—that Board received not 
less than from 30,0007. to 40,0002. a year— 
yet they appeared to him to be doing no- 
thing. The hon. Member concluded by 
moving the following resolutions : 

1. “That this House will take an early 
opportunity of consideri g the allegations 
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made in a petition from the inhabitants of 
Calcutta, presented in the present session of 
Parliament, against some provisions in the Act 


passed in the third and fourth years of the | 
reign of his present Majesty, and entitled ‘An | 


Act for effecting an arrangement with the East- 
India Company, and for the better govern- 
ment of His Majesty’s Indian territories, till 
the 30th day of April, 1834, with a view toa 
revision of the same, and the redress of such 
grievances as shall be proved to exist.’ 

2. “ That the monopolies of salt and opium 
exercised by the Fast-India Company within 
the British dominions in India are incompati- 
ble with sound’ principle, and detrimental to 
the agricultural and commercial interests of 
India; and they ought, conformably to the 
expectations held out by the Ministers of the 
Crown, to be abolished as early as the 
can be effected, without prejudice to the local 
revenues of India. 

3. “That the discriminating duties levied 
within the United Kingdom on various articles 
the productions of the British possessions in 


same 


India, are impolitic and unjust, alike injurious | 


to the producers in India, and to the con- 
sumers inthe United Kingdom; and that such 
duties ought, with the least practicable delay, 
to be reduced to the same amount as those 
levied on corresponding articles, the produce 
of His Majesty’s colomies in the West Indies. 

4. “That it is just and equitable that the 
same duties and no other should be levied on 
manufactured articles, the produce of British 
India imported into the United Kingdom, as 
are levied on the corresponding articles of 
British manufactures imported into all British 
possessions in India.” 

Sir John Hobhouse could assure his 
hon. Friend, that he had given his atten- 
tion tothe matter to which the petitions 
referred. 
hon. Friend had been pleased to say of the 
Board of Control, and the Gentlemen in 


that office, he could assure him, that their 


attention was constantly directed to the 
affairs of that great country, which were 
now the subject of discussion. Since he 
had the honour of filling the high office 


which he now held, he knew of no subject | 


connected with it, brought under his 
notice, that he did not pay to it the best 
attention in his power. He owed to the 


kindness of his hon. Friend, the oppor- | 
. . ae . | 
tunity of looking over the petition which 


was now brought before the House. Now 
in looking over the allegations contained in 
that petition, he could not, he was bound 
to say, think that the situation of India 


was as desperate as the petitioners seemed to | 


consider it. Some time, he thought, ought 
at least to have been given, to see how the 
new charter operated. He should have 
thought, that the petitioners ought to have 
waited a little longer than nine months 
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| before they cried out so vehemently. They 
| might at least have delayed their petition 
‘for some time. His hon. Friend had with 
| great propriety not entered into all the alle- 
gations contained in the petition. The main 
complaint made in the petition, and what 
appeared to be the source of it altogether, 
was that allegation to which the hon. 
Gentleman had first alluded. That was 
the 43rd section of the new charter, and by 
which the power formerly vested in the 
Supreme Court of India was now taken away 
from them. ‘To give effect to the regula- 
| tions of the Governor-General, it was ne- 
cessary they should be registered in the 
Supreme Court. Now this was a subject 
| which underwent a severe scrutiny in that 
House—whether or not that Court should 
have a concurrent authority with the 
Supreme Government. In consequence of 
the unanswerable arguments advanced by 
Lord Glenelg and Mr. Macauley, this new 
section was introduced into this charter, 
and by which it was declared that no 
longer should a court of justice have that 
which in his opinion it ought not to have, a 
concurrent authority with the supreme 
power of the state. Any one who looked 
| at India, must be aware that many of the 
| mischiefs that had arisen in that country 
were owing to this very power being 
| lodged with the Supreme Court. He was 
‘sure that the hon. Member for Middlesex 
| must confess that it was best to have au- 
thority vested in the Supreme Government ; 
| and, in cases of emergency, in the Govern- 
or-Gencral of India. It was for the bene- 
fit of the Government and the governed 
| that there should be a centralization of the 
supreme power in one high authority. 
Now it was to be remarked that the chief 
movers of the petition were legal function- 
aries in the Supreme Court. It was natu- 
‘ral that those from whom authority was 
taken away would feel it to be a grievance. 
It was natural they should so feel it when 
the authority was taken away from a 
Court to which they owed their fame, prac- 
tice, and emoluments. It was not to be 
supposed, however, that all lawyers con- 
curred in this opinion. There were lawyers 
and judges in England, who thought there 
_oughtnot tobeaconcurrent authority. What 
did the complaint amount to after all? 
Whereas, according to the old system, 
Government was able to legislate for the 
whole of India, with the exception of 
some districts, it would now legislate 
for all India, including those districts. 
Nothing could be more absurd than the 
complaint, that because a provision had 
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been made to do equal justice to Europeans 
and natives, they therefore lamented, that 
there was a law for all—that Europeans 
and natives should be tried by the same 
tribunals, and no exception be made in fa- 
vour of any one class. Another point 
touched upon by his hon. Friend was, the 
abomination in his eyes of Haileybury, and 
the not giving promotion to the natives. 
The Act was only nine months in opera- 
tion, and yet these petitioners took upon 
themselves to declare that it was not the 
intention to promote natives. Now he 
could say, that the very contrary was whe 
intention of the Govern nent, and he was 
sure that it would be f acted upon by 
the Noble Lord, who was now at the head 
of the Indian Government. With respect 


British Possessions 


ully 


to Haileybury, he could say for himself, that 


he felt excecdingly unwilling to do away 
with an institution intended to form young 
men for filling situations of great import- 
ance in that vast empire, of which England 
had the government. If, however, it 
should appear that it was not proper to 
continue that establishment, then he should 
be prepared to do away with it. Now, as 
to the ecclesiastical establishment, he was 
not answerable for it. It was commenced 
in 1813, and there had been only added 
upon that ground by his hon. Friend, an 
additional ‘charge of 1,000/. a year. He 
had yet to learn, however, that it was not 
proper to allocate a portion of their reve- 


nues to an establishment for the purpose of 


propagating Christianity. The native to 
whom reference had already been made, 
said, he felt no interest in the religion for 
which the money was given. Why, he 
did not know that the same person felt an 
interest in the Government, and therefore 
might object to pay taxes to it. That per- 
son might prefer the Rayahs, or the Mussel- 
men, as his rulers, and if they were to 
consult the persons over whom they ruled, 
they would never be able to lay on a tax ; 
they could not raise a tax but for an 
object purely national, and in that case they 
would in a short time have to give up 
taxes altogether. His hon. Friend com- 
plained that dividends were secured by Act 
of Parliament. Why, that was part of the 
bargain. They were at all events bound 
to secure their property, which had pre- 
viously never been in danger. His hon. 
Friend said, that the Board of Control had 
nothing to do; he assured him they had a 
great deal to do. ‘The duties he had to 
discharge were greater than in any of the 
offices he previously held, ‘They required 
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constant labour; and to discharge them, 
the whole of his time (a fact which any one 
who had been in the situation he had the 
honour to fill could bear witness to,) was 
required. Another part of the complaint 


in India, 


was, that there was 2} per cent. charged 
upon English manufactures, and 30 per 
cent. upon Indian manufactures) How 


would the Indians like an equalization of 
the duty, by raising that imposed upon the 
English to be equal to theirs? Was that 
what his hon. Friend complained of? He 
Was certain that he should have no objec- 
tion, if his right h on. Friend, the President 


of the Board of Trade, could lower the 
duties. flis hon. Friend had complained 
that there was nothing done with respect 
to the duty on salt. Why, taking into 
consideration the very large revenue re- 
ceived from it, it was very natural that 


they should be apprehensive in touching it. 
His hon. Friend had stated the revenues 
of India incorrectly ; he gave 22,000,0001. 
venues of India. They were, in 
| fact, 18,350,0002., and salt cor mene avery 
Opium 
to which his hon. Friend ied adverted, 
another considerable item. Were 
they, then, prepared to take away at once 
those two taxes without some substitute for 
them? He was sorry to add that, instead 
of a large, there would be a very small 
surplus from India. 


Mr, Hogg said, that he had read the 
petition now before the House, but that 
he did not find in it one word or one topic 
comprised in the resolution which they 
were now called upon toagree to. There 
was nothing, for instance, about either 
salt or opium in it. The hon. Member 
for Middlesex had spoken at considerable 
length upon the subject of the petition, 
but at the same time he also moved, that 
the consideration of the petition should 
be put off, and not one word did he say 
either about salt or opium. The resolution 
was, ‘‘ That the House should take an 
early opportunity of considering the subject 
of the petition.” The petition, as he 
believed, had been here for sixteen months 
or more, and surely, if there was anything 
in it worthy of attention, it was high time 
it should receive it now. He suspected 
that the hon. Member’s intention was to 
give'the “go-by” altogether to the petition. 
He hoped the hon, Member did not mean 
to bolster up the hon. Member for 
Cheshire and his Salt Committee. No 
doubt any commercial monopoly was a 
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grievance justly to be complained of ; 
but he did not consider the salt-tax such 
a monopoly ; it was merely and purely a 
means of collecting a revenue. He 
certainly thought that the discriminative 
duties kept up between the mother country 
and India were a positive grievance ; that 
English cottons should be admitted into 
India at two-and-a-half per cent. duty, 
whilst the manufactures of India paid ten 
per cent. in this country, he thought 
extremely unjust. He hoped the hon. 
President of the Board of Trade would 
consent to admit a little of his principle of 
free trade and reciproeity into operation 
with regard to India. 

Mr. Stewart M‘Kenzie said, that when 
the resources of India were fully developed, 
the people of this country would be 
surprised at the ignorance under the 
operation of which they had so long 
been induced to uphold the exclusive 
system with regard to India. 

Mr. Poulett Thomson understanding, 
that the petition on which these resolutions 
were founded was dated a very considera- 
ble time azo, was not surprised that the 
gentlemen who had signed it had done so, 
since they must necessarily have been ig- 
norant of the changes which had taken 
place; but he could not acquit his hon. 
Friend, the Member for Middlesex, for 
presenting a petition which he must have 
known was not borne out by facts. One of 
the resolutions of the hon. Gentleman, 
was ‘“ That the discriminating duties 
levied within the United Kingdom on 
various articles, the productions of the 
British possessions in India are impolitic 
and unjust, alike injurious to the producers 
in India, and to the consumers in the 
United Kingdom ; and that such duties 
ought with the least practical delay to be 
reduced to the same amount as those 
levied on corresponding articles, the pro- 
duce of his Majesty’s colonies in the West 
Indies.” Now who that read that resolu- 
tion would not, if unacquainted with the 
subject, imagine that there was a great 
variety of articles on which discriminating 
duties were levied. But he (Mr. P. 
Thomson) utterly denied that the fact 
was as stated by his hon. Friend. There 
did not exist a discriminating duty on 
more than three articles between the East 
and West Indies. It was in 1833 that he 
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(Mr. P. Thomsen) went through the list 
of Customs, and he then found only 
twenty different articles on which there 
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were discriminating duties, and he then 
was enabled to strike fifteen out of the 
list. The state of the revenue last year 
permitted him, following out the principles 
on which he had before acted, to assimi- 
late the duty on cottee, one of the great 
articles of Indian produce, with West- 
Indian coffee, and this year the duty on 
sugar, another great article of produce, 
had also been assimilated. There now 
remained but two articles on which the 
duties had not been assimilated. What 
were they? Spirits and tobacco. Now 
as tothe first he (Mr. P. Thomson) did 
not much differ in opinion with the hon. 
Gentleman :—at least he had no great ob- 
jection to the admission of spirits. But 
he believed that if the duty upon spirits 
were assimilated to-morrow, that article 
would not be produced in India to any ex- 
tent. The assimilation of the duty upon 
sugar might cause British capital to be 
directed towards it, and probably rum 
might be produced. But it was not fair 
to hold out the discriminating duties as 
a very serious injury to the producers 
of spirits. The House would recollect 
that this was an article of revenue ; 
and he (Mr. P. Thomson) would look 
at it solely in that light. Then as to 
tobacco, he was willing to admit, he 
thought it bad that there should be a 
lower duty upon West-Indian tobacco 
than upon American, But when it was 
remembered that on 300,000/. worth of 
tobacco we raised a revenue of 3,000,000L., 
it would be seen to what a loss of revenue, 
if the hon. Member’s proposition were 
assented to, wemust on the one hand sub- 
ject ourselves, and upon the other, how 
very little benefit would result from 
it to our Eastern possessions. And he 
would ask the House, would it not be most 
unwise, for the sake of promoting the 
industry of India to so uncertain and in- 
considerable extent, to endanger so large 
an amount of revenue, and oblige our- 
selves to seek elsewhere for the amount, 
perhaps in much more injurious and ob- 
noxious and impolitic taxes; and having 
thus gone through the articles on which 
discriminating duties did exist, he (Mr. 
Thomson) must say that unless the hon. 
Member for Middlesex could produce any 
other articles, he was not justified in pro- 
posing that general resolution which he had 
just read. [Mr. Hume: Cotton.] That is 
included in the next Resolution. ‘ That 
it is just and equitable that the same 
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duties and no other should be levied on | ciple of this resolution. It would be absurd 


manufactured articles, the produce of 
British India, imported into the United 
Kingdom, as are levied on the 
sponding articles of British manufactures 
imported into all British 
in India.” Now, upon this point he (Mr. 
P. Thomson) agreed with his right hou, 
Friend, the President of the Board of Con- 


corre- 


possessions 


trol, that the parties who had a right to | 


complain were not the Indians. ‘They had 
the privilege of getting our manufactures, 
which as his right hon. Friend justly said 
they had almost exclusiveiy—at the low 
rate of two-and-a-half per cent. We, on 
the coutrary,are obliged tu pay ten percent, 
if we wished to wear them mauufactures. 
Now it might be very proper to reduce the 
duty upon manufactures coming trom 
India to two-and-a-haif per cent, and 
thus to give the Indians the same encour- 
agement to export their mapufactures as 
they now possess for unporting ours. But 
then it was to that the 
whole revenue system, the whole fiscal ar- 
rangements of the country, would be vio- 


be considered 


lated by such a measure. In India the 
revenues were not dependent upon the 
Customs’ duties: there we had the salt 


monopoly, the opium monopoly, and other 
taxes of a similar description, by which the 
public expenditure was supported. But in 
this country, the Customs were the great 
source of the revenues ; and these duties 
upon the importation of Indian manufac- 
tures formed part of a vast system now ex- 
isting for the collection and protection of the 
revenues of this country, it might be an un- 
wise, it might be an impoliticsystem ; but still 
it existed, and it would be impossible to ad_ 
mit the principle which this resolution pro- 
posed in one branch of it, without extend- 
ing it to every branch, and destroying it 
altogether. If the principle were to be ad- 
mitted in this case, that because British 
manufactures were allowed to be imported 
into India at a low rate of duty, therefore 
ought Indian manufactures to be imported 
into this country at a similar rate of duty ? 
It must be admitted in respect to every ar- 
ticle of manufacture from which this coun 
try raises a revenue, it must be applied to 
all that constitutes the industry of a 
people. Now he (Mr. P. Thomson) was 
of opinion that we could not afford that at 
present. We must raise a high revenue on 
the produce, whether it be of our colonies 
or of foreign countries, and till we are en- 
abled to do without that revenue, he con- 
tended that we could not admit the prin- 


| heart. 


'to make distinctions between one branch of 
manufactures and another—we must apply 
| the same principle to all, there was no reason 
‘for selecting the particular iustance for 
‘making an exception to the general rule, 
He (Mr. P. Thomson) was happy that 
during the last few years, the Government 
had been enabled to show the people of 
India that they had their interests at 
And he was anxious as far as the 
commercial relations of that country went, 
to advance its interests in every way within 
his power. But he could not, for the 
he had stated, agree to the 
resolutions of the hon. Member for Middle- 


o 
we, 


reasous 


sex. 

Mr. Buckingham was des.rous of making 
a remark on the subject of the salt mono- 
poly. ‘To tax an article of general con- 
sumption was at all times inipolitic; but 
in india, where salt was not a luxury, but 
a condiment essextial to the health of the 
people, any unpost upon that commodity 
must be oppressive in the extreme. He 
hoped that the Government would proceed 
ia the career which they had begun; aud 
he trusted, that having assimilated the du- 
ties on East and West Indian sugars, they 
would make haste and remove those dis- 
criminating duties upon East-Indian goods 
which still remained, 

Mr. Aaron Chapman said, in reference 
to what had fallen from the Chancellor 


}of the Exchequer, ali that he (Mr. Aaron 


Chapman) had heard trom the parties to 
whom the right bon. Gentleman alluded, 
some apprebension lest the benefits 
of the measure proposed by Government 
should not hereaiter be extended to Madras 
and Bombay. 

An Hon. Member said, he never heard 
a more extraurdinary error than that into 
which the parties alluded to must have 
fallen upon this subject; for he himself 
had asked the Chancellor of the Exche- 
quer, upon a former occasion, whether he 
meant to exclude the Presidencies of 
Bombay and Madras from the operation 
of the Bill, and he had given the same 
explanation as that which he had just 
furnished. 

The Chancellor of the Exchequer wished 
to say a few words on this subject, in con- 
sequence of some observations which had 
been lately made, not in, but out of the 
House, with respect to the assimilating 
duties which had been laid on East-India 
sugars. No restricion was imposed on 





their produce, but what had been also im- 
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posed on West-Indian produce. The prin- 
ciple of the Bill which was adopted by the 
Government, acquiesced in by the West- 
Indian. interests, and approved of by the 
body representing our East-Indian posses- 
sions, was, that they had to make their 
election between being an importing or ex- 
porting country, but that both they could 
not justly be. 
the Indian interests that that course was 
taken, and never was there any matter 
which afforded him greater surprise than 
his finding, after the question had been 
brought to a satisfactory adjustment, that, 


in place of being received as a pledge of 


the kind intentions of this country towards 
India, the Bill was no sooner passed than 
it was complained of as a hardship and a 
grievance, while it was intended as a 
benefit and a blessing. He did not say, 
that if hereafter, at any future time, it 
should appear desirable, with regard to ‘the 
interests of Madras and Bombay, that 
those Presidencies should be placed on the 
same footing as Calcutta, in reference to 
this subject, it would not be in the power 
of Parliament to effect such a measure, or 
that he should not be ready to support 
it, and to act upon it. But he did com- 
plain when such a concession had been 
made, holding out, as it did, such ad- 
vantages to the shipping interests of Cal- 
cutta, that it should be stigmatized as 
unjust and partial, and as not founded 
upon equitable principles. 

Mr. Hume, in reply, observed that the 
Indians were treated with gross injustice, 
and in proof of that, referred to the tax 
upon pimento of 3d. per pound, being 60 
per cent., and upon black pepper of Is. a- 
pound, being 300 per cent. on their value. 
He saw no reason why the tax on tobacco 
should not be reduced, as we ought to 
follow up the principle of reciprocity. He 
would not trouble the House by dividing 
upon his resolutions, but would be con- 
tented by their being put from the Chair. 

The Ist resolution negatived. 

On the 2d 3d and 4th, the previous 
question was put and agreed to. 


EsraBLISHED Cuurcu Bizy.| The 
report on this Bill having been brought up, 
on the question, that the amendments 
made by the Committee be read a second 
time, 

Mr. Cayley objected to the manner in 
which this and other measures relating to 
the Established Church had, been hurried 
through the House. In his opinion, none 
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of those measures were calculated to place 
the Church upon that broad basis on which 
he, and other friends of the Church, wished 
to see it placed. Hethought that, in these 
days, it wasa monstrous thing to grant the 
revenues of the see of Durham to the sup- 
port of the college, without opening it to 
all classes of the King’s subjects. He felt 
it would be now useless to divide the 
House upon the question ; but he strongly 
protested, as well against the manner in 
which it had been hurried on, as the prin- 
ciples on which it was framed. 

Mr. Lennard concurred in the observ- 
ations just made by his hon. Friend; and 
added, that his were also the opinions of 
the inferior clergy of the diocese of Dur- 
ham. He thought the Bill ought for the 
present to be postponed, and, in the next 
Session, that a general measure of Church 
regulation should be introduced. 

Mr. Poulter must object to a measure 
founded on principles contrary to those 
which were indispensable to the final and 
satisfactory settlement of the great ques- 
tion at issue. If the House called before 
them the necessary evidence, they would 
tind that there might be derived from the 
income of the dignitaries of the Church a 
large surplus, which might be more ad- 
vantageously employed. He was con- 
vinced that no Jess a sum than 25,0000. 
might be derived from that source, with 
which forty or fifty benetices might be 
created in populous districts in which they 
were needed. Why not, also, release arch- 
bishops and bishops individually from all 
temporal matters, such as granting leases, 
&c., and allow them to devote themselves 
exclusively to spiritual concerns, by vesting 


the estates of the Church ina board of 


archbishops and bishops? Let his Ma- 
jesty’s Ministers, who were, no eubt, 
honourably ambitious of fame for their 
political conduct, add to it the fame which 
would attend measures in which the real 
interests of the Church were consulted. 
As the Church of England now stood, it 
was evidently declining. To prevent this 
from going on, they ought to be up and 
stirring } they ought to do something which 
should be ofa final, and not of a temporary 
character. Motions had been made in that 
House as to the right of archbishops and 
bishops to seats in the other House of Par- 
liament, which motions, he believed, origi- 
nated in political motives, and which mo- 
tives, therefore, he blamed ; but he equally 
blamed the attempt of those who were on 
the other side of the question to bury the 
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whole subject in silence, and to refrain | been made in that House for the abolition 
from correcting the notorious abuses inthe |of the translation of bishops had been 


There was another 
If they 


Church establishment. 
point that demanded attention. 

wished to conciliate the Dissenters 
draw to the Church of England those who 
were not at present in communion with it, 


Human nature was much the 


rejected. 


' saine in bishops as in other persons ; and 


, and to! 


let them look a little to the liturgy and | 


articles of that Church. Let them consider 
whether they might not remove from the 
liturgy some matters that were generally 
deemed objectionable. Let them consider 
whether they might not advantageously 
expunge the Athanasian Creed, and some 
of the articles; for instance, that which 
spoke of works as splendid sins. 

Mr. Plumptre culogised the ability, 
learning, piety, and devotion of the cl ry 
of the Church of England, It was impos- 
sible for any set of men to labour more 
diligently and honestly in their 
tion than they did. He did not say that 
the Church was faultless, but he did say 
that the assertion of the hon. member for 
Shaftesbury, that it was on the decline, 
was unfounded. 

Mr. Charles Buller complained of the 
manner in which se important a measure 
was hurried through Parliament. ‘The Bill 
was drawn up so, that it was very dillicult 
to propose any aniendment to it. The fact 
was, that the Bill was chiefly founded on 
some Reports of the Church Commissioners, 
so recently made, that there had not been 
sufficient time to consider them. 

Mr. Robinson was a great friend to the 
Establishment of the Church of England, 
but that he did not think that this Bill was 
at all calculated to conduce to its real and 
permanent benefit. He was decidedly 
opposed to the translation of bishops, to 
the small stipends of some of the working 
clergy, the pluralities, and to non- 
residence; and although he did not 
agree with the hon. Member for Shaftesbury 
in all respects, he admitted the justice of 
his observation, that we ought to take such 
steps as might conciliate and attract those 
who were not of our communion. Tor 
the attainment of all the objects to which 
he had alluded, the Bill fell short of pro- 
viding adequate means. He wished the 
archbishops and bishops to be duly 
provided for; but he never could believe 
that there present splendid revenues could 
conduce to the benefit of the Churcli itself. 
So far from it, in his opinion they did 
that Church great harm. He regretted, 
also that the motion which had recently 
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when a bishop expected translation, it 
was hardly to be supposed that he would 
pay the same minute and vigilant attention 
to the spritual welfare of his see, as he 
would do if he knew that he was to remain 
in it for life. He should like to see the 
to another session, 
country an 


mcasure pt 


stponed 
which would give the 
opportunity of examining the reports on 
ich it was founded, the archbishops 
and bishops an opportunity of studying 
the subject, and the inferior clergy (than 
nies a more amiable, excellent, ex- 
enplary, and pious body of men never 
existed) an opportunity of looking into 
the matter; the result of which inves- 
tization he had no doubt would be, that 
they would agree with him that the 
present measure of Church reform did not 
geo the length which was essentially 
necessary to the permanent welfare of the 
Church itself. 

Mr. Hume observed, that when the Bill 
was in Committee he had protested 
\inst its inefliciency : since that time he 
had looked into it well, and his objections 
had | nple ‘tely confirmed. He 
would put this single proposition to the 
noble Lord who had the charge of this 
Bill. That noble Lord had postponed 
the Church- et Bill to next session, 
on the ground that there was no time for 
it; and yet that referred only to the 
appropriation of about 250,0002. Now if 
there was not time for that minor measure, 
he put it to the noble Lord how there 
could be time for the present larger and 
more important measure? How could 
the noble Lord think of passing, in so 
Bill which allowed 
the Church C Scientuietieianine to do what 
they pleased ? Was it possible that such 
a measure could be satisfactory to the 
people of England ; or that it must not 
speedily undergo revision ? He had, not 
half an hour ago, received a resolution, 

ned by the united Committee of 
Dissenters, and which embodied all the 
opinions that he (Mr. Hume) had ex- 
pressed on the subject. He could see no 
reason why an Archbishop of Canterbury 
should have 15,000/. a year ; or why the 
bishops should have more than 3,000/. or 
4,000. a year, as the judges had, except 
as a matter of whim. He objected 
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to these extravagant incomes of the 
dignitaries of the Church, as incompatible 
with the real interests or the existence of 
the Church. He held it to bea se Bill; 
and the short and the long of it was, 
that it ought not to pass. He pain 
therefore move as an amendment, that the 
amendments be read a second time that day 
six months. 

Sir Robert Peel was of opinion, that 
his Majesty’s Government having duly 
considered what were the best means of 
securing a measure of practical Church 
reform, had actually brought forward a 
measure to accomplish that. If the 
House rejected the Bill, they would 
reject a great benefit. If, for instance, 
the House rejected the Bill, they would 
enable his Majesty’s Government, in the 
event of a vacancy occurring in the 
diocese of London, to appoint a Bishop, 
who would retain all the emoluments that 
at present belonged to that see. If the 
House agreed to press that Bill they would 
establish the principle that the maximum 
revenue of the Bishop of London should 
not exceed 10,000/ a-year, He cordially 
approved of the course taken by the 
King’s Government on the present oceasion 
If they had adopted any other course —if, 
for instance, they had proposed to submit 
the minor details of the measure to the 
consideration cf a Committee of the whole 
House, it would be impossible for the 
Legislature to pass any Bill upon the 
subject inthe present session of Parliament. 
If the House felt generally satisfied with 
the principle of the measure, he thought 
that the details of it might very safely, and 
very properly, be left to the consideration 
of a commission appointed by themselves, 
At all events, he thought that that would 
be a better course for the House to adopt 
than to reject the Bill for the present 
session. So much as to the mode of 
proceeding. He would now say a word 
or two as to the principle of the Bill. He 
apprehended that the Bill proceeded upon 
the principle, that bishops were to con- 
tinue to sit is the House of Lords. If 
that were the fact, the Tlouse, when it 
came to consider the expenses to which 
the bishops were subjected from the ne- 
cessity of residing a portion of the year 
in London, independent of the claims 
upon their charity and benevolence, would 
see that the amount of emolument proposed 
by this Bill to be left to the office of 
bishop was by no means extravagant. An 
hon. Gentleman opposite had asked why 
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the income of each should not be limite | 
to 4,500/ a-year? When that questio® 
was put he thought sufficient consideratio” 
was not given to what must necessarily b° 


the difference in the expenditure of the 


holders of different bishoprics—4, 5002. a- 
year might be an abundant income in one 
bishopric, whilst in another it would hardly 
be more than sufficient to provide for the 


ordinary claims upon the benevolence of 


the diocesan. As to what had been said 
of the advantage to be gained to the 
Government from the translation of bishops 
he must say, that he thought a most 
erroneous impression existed upon that 
head. But even if it were possible for a 
Government to obtain any undue advantage 
in that way, he thought that the check of 
public opinion would be much more 
effectual than any law that could be passed 
upon the subject. He thought, however, 
that no Government that could exist at 
the present time was likely to attach the 
slightest importance, or to look for the 
smallest advantage, from the translation of 
lishops. It scened to be taken as an 
objection to the Bill, that it did not 
provide directly and positively against the 
translation of bishops. But although the 
Bill contained no positive enactment 
upon that head, it must be obvious to 
every one that it afforded every possible 
discouragement to translations, by produc- 
ing as nearly as possible an equalization 
of the incomes of all the bishops, or by 
far the greater number of them. Under 
the provisions of the present Bill, the 
incomes of the majority of the bishops 
would vary from 4,000. to 5,000/. a-year. 
The utmost difference between them would 
not exceed 700/. or 800/, a-year, yet some 
of the hon. Gentlemen opposite seemed 
to think that such a sum would be 
sufficient to influence their political 
conduct ; he confessed that he could not 
join in such extravagant notions of the 
corruption of human nature. The amount 
of fees, and the many other expenses 
consequent upon the translation of a 
bishop, would leave so small a pecuniary 
inducement to obtain a translation, as to 
render it extremely improbable that any 
would sacrifice a political opinion for the 
sake of obtaining it. He felt opposed to 
any provision that should positively forbid 
translations, because he could imagine 
many cases likely to rise in which it might 
be convenient for the Church, and highly 
beneficial to the Church, that translations 
should take place, He approved of the 
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arrangement proposed to be made by the 
Bill, from a full and firm belief that so far 
from the emoluments being disproportioned 
to the actual expenses of the bishoprics, 
if the bishops acted as they ought to do— 
if they attended to the claims ‘of benevo- 
lence and charity which were continually 
made upon them, and which he believed 

most of them did —he considered, that the 
inpoman of the Bishops instead of leaving 
them rich men, would not be more than 
sufficient to provide for the actual wants 
of their situation. Upon the whole, there- 
fore he still thought the Bill might be very 
beneficially adopted, and that no delay 
ought to be opposed to its progress in the 
present session. 

Mr. Mark Phillips expressed his deter- 
mination to support the amendment pro- 
posed by the hon. Member for Middlesex. 
The Bill, as it at present stood, would 
confer no practical benefit upon is con- 
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stituents, and Jooking at the importance of | 
'drals, the outline of the plan proposed to 


the Report in general, he thought it would 
be better to wait until another Session of 
Parliament for a larger and more beneficial 
measure. 

Mr. 4. T'revor did not consider this the 
fit or proper time to legislate upon a mat- 


ter of so much importance, involving so | 
many complicated interests, and operating 


so strongly upon the 
ment of the Church. 


existing 
Therefore, however 


unusual it might be with him, or however | 


reluctant he might feel on ordinary occa- 
sions, to vote with the hon. Member for 
Middlesex, in not one of whose sentiments 
upon Church matters could he for a mo- 
ment participate, he should certainly in 
this instance, if the motion were pressed, 
feel himself bound to support the proposi- 
tion for delay. 

Mr. Fowell Buzton’s objection to the 
Bill was, that it made no provision for in- 
creasing the incomes of the smaller clergy, 
whilst it continued the payment of enor- 
mous salaries to the great Dignitaries of 
the Church. 

Lord John Russell would not again go 
over the principles of the Bill, which had 
already been fully stated ; but there were 
one or two points which had arisen in the 
course of the discussion upon which he 
thought some little explanation was re- 
quired. First, with respect to the time at 
which the measure was brought forward. 
Those hon. Gentlemen who had expressed 
a determination to support the amendment 
moved by the hon. Member for Middlesex, 
argued as if the House had been taken by 
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surprise upon the subject. But he begged 
the House to recollect, that duriug the 
administration of the right hon. Baronet 
(Sir Robert Peel) a Report was presented 
to Parliament, and circulated throughout 
the country, containing the outline of the 
very plan now submitted in the present 
Bill, stating generally that the incomes of 
the two Arcibisops and of the Bishops of 


Durham, Ely, and London, should be 
larger than the rest, and that the average 
income of the rest should range from 


1,000/. to 5,000/. a-year. That being the 
case, he really must say, that after the lapse 
of fifteen months, in the course of which 
no opposition was made either by the 
clergy or by the friends of the C hurch, to 
the proposed plan; it was now rather too 
much to say, that there could be any sur- 
prise at a Bill being brought in to carry 
the Report into execution. In the same way 
with respect to the alterations proposed in 
the case of deans and chapters of cathe- 


be pursued with regard to them was agreed 
to in a Report made by the Commissioners, 
and presented to the House on the 10th of 
March. That Report was immediately cir- 
culated amongst all the Members of the 
House, and published in the different news- 
papers uy on the termination of the month. 
Upon that point, then, it was equaily in- 
correct to say, that the House could i 
any way have been taken by surprise. Cer- 
tainly some delay had taken place in sub- 
mitting the Bill to the consideration of the 
House, which was done on the 20th of 
May, but there had been ample time for 
its consideration, and he was sure, that no 
one could say that he was not fully aware 
of what this Bill was intended to effect, or 
of the general outline of the plan for the 
Commissioners. ‘The hon, Gentleman, the 
Member for Middlesex, (Mr. Hume) 
stated as a reason for not going on with 
this plan, that the que stion respecting 
church rates should be first settled. Now, 
he begged the House to reco!lect, that 
when the measure respecting Church rates 
was proposed a measure which was not, 
as the hon. Member said, rejected, but, on 
the contrary, was carried by a large major- 
ity—at that time the minority stated as 
their ground of opposition to the plan, that 
they were not fully aware of the extent 
of Church property, and that they thought 
that there should be no Bill passed with 
respect to Church rates till they had fully 
considered the extent of Church property, 
and see whether there would be any avail 
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able surplus. This plan proposed to deal 
with that property, and to apply it to cer- 
tain Church purposes ; and the hon. Mem- 
ber for Middlesex turned round and said, 
that he would not consider it, that he would 
postpone its consideration, because he 
wished to have a Bill respecting Church 
rates first. ‘There seemed to be a good deal 
of inconsistency in the hon. Member’s ar- 
gument. He must take one or the other 
first. [Mr. Hume: Take both together, ] 
Both together? ‘That would be impossible. 
This Bill proposed to deal in the way 
which the Church Commissioners and the 
Government thought best with the whole 
property of the Church. It was also taken 
into consideration whether there was an 
extravagant amount of income appropr i- 
ated to. the Cathedrals or the spiritual 
wants of the Church, and whether if there 
were a surplus it should be otherwise ap- 
plied? If the House decided that there 
was no such extravagant amount, undoubt- 
edly they would introduce an amendment 
into the Bill. But the question before the 
House now was, the manner in which this 
Bill dealt with episcopal revenues and dio- 


ceses, and dealt with them chiefly, if not | provide ail the money necessary, but that 


wholly, upon the subject of which the Re- 
port had been lor ng before the country. It 
was, he must say, an extravagant hyper- 
bole of the hon. Member for Middlesex, to 
say that this was a Bill to promote the trans- 
lation of bishops. The hon, Gentleman, at 
the very time he made such an assertion, 
must be very well aware that, under the 
existing system, the incomes of some of the 
bishoprics were very large, whilst the in- 
comes of others were comparatively small. 
Here, then, if at all, existed the desire to 
obtain or to give translations; but by the 
Bill now under consideration of the House, 
the incomes of the great majority of bi- 
shoprics would be very nearly equalised, and 
the desire to obtain or to give translations 
consequently, removed. Under the provi- 
sions of the Bill now proposed, he felt quite 
satisfied that the great object of every 
Bishop would be to establish himself per- 
manently in his diocese, instead of looking 
for a removal, which would add only a few 
hundred pounds per annum to his income. 
Most of the high dignitaries of the Church 
were men far advanced in life before they 
were raised to the episcopal bench. Was 
it likely that men of this character, between 
sixty and seventy years of age, would be 
induced to go to the House of Lords to 
barter their votes, night after night, in 
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favour of questions which they did not 
approve of, and all this for the sake of 
being removed from the west to the north 
of England, and gaining by the removal 
about 500/. a-year? Why, the other day, 
with respect to bishoprics in Ireland, in 
one of the bishoprics that had been sup- 
pressed there was a vacancy; In point of 
income, the vacant bishopric was worth 
1000/. a-year more than that of Cork ; 
but the Bishop of Cork at once refused it; 
yet, in this instance, the amount was 
larger than it would probably be in most 
of the cases under this Bill. The effect 
of this Bill would be to render translations, 
if not impossible, very unusual, and he hoped 
it would receive the support of the House. 

Mr. Warburton could not help thinking 
that this Bill was at variance with the 
principles laid down on former occasions, 
not only by the right hon. Baronet (Sir R. 
Peel), but by the hon. Gentlemen who sat 
on that (the Ministerial) side of the House. 
When matters of charity and of education 
had been under the consideration of the 
Legislature, the principle laid down in- 
variably was, that Parliament should not 


it should vote a sum in aid, leaving to the 
friends of the charity, or the promoters of 
the education in question, to supply all that 
might be further required to carry the 
object into full effect. He wished to 
know why a similar system should not 
be pursued with respect to the Established 
Church, 

The House divided on the original ques- 
tion: Ayes 90; Noes 43—Majority 47. 


List of the Ay¥s. 











Adam, Sir C. 
Anson, hon. Colonel 
Arbuthnott, hon, H. 
Astley, Sir J. 
Baldwin, Dr. 
Barclay, C 

Barnard, E.G. 
Bernal, R. 

Blake, M. J. 
Bonham, R. Francis 
Bramston, T. W. 
Bridgeman, H. 
Brodie, W. B. 
Childers, J. W. 
Clements, Visc. 
Clive, E. B. 
D’Fyncourt, C. T. 
Donkin, Sir R. 
East, J. B. 
Ebrington, Viscount 


Elley, Sir J, 


Estcourt, T. 
Euston, Earl of 
Ferguson, Sir R. A. 
Fergusson, R. C. 
Forbes, Wm. 
Forster, C. 8. 
Fremantle, Sir T. 
French, F. 
Gaskell, J. Milnes 
Gordon, hon. W. 
Goulburn, rt. hn. H. 
Graham, Sir J. 
Grey, SirG. 
Hawkins, J. II. 
llogg, J. W. 

Hoy, J. B. 
Hughes, W. H. 
Jervis, J. 

Jones, T. 
Knatchbull, Sir E. 
Knox, hon, J. J. 

















213 


Labouchere, I. 
Lawson, A. 
Lefevre, C. S. 
Lefroy, right hon. T. 
Lennox, Lord G. 
Lennox, Lord A. 
Lowther, hon. Col. 
Lowther, Lord 
Lygon, hon. Colonel 
Mackenzie, S. 
Maher, J. 

Maule, hon. F. 
Maunsell, T. P. 
Moreton, hon. A. I. 
Morpeth, Lord 
Neeld, J. 

North, F. 
O’Loghlen, M. 
Parker, M. 

Parker... J. 

Pechell, Captain 
Peel, Sir R. 


Pendarves, EF. W. W. 


Philips, G. R. 
Plumptre, J. P. 
Plunkett, hon. R. FE. 


Established 


Poulter, J. S. 
Pryme, G. 
Pusey, P. 

Rice, rt. hon. T. S. 
Robinson, G. R. 
Ross, Charles 
Rushbrooke, Col. 
Russell, Lord J. 
Sheppard, T. 
Sibthorp, Colonel 
Smith, B. 
Strickland, Sir G. 
Tancred, H. W. 
Thomas, Colonel 
Tynte, C. J. K. 
Vere, SirC. B. 
Walter, J. 
Wilson, H. 
Wood, M. 
Wyndham, W. 
Yorke, E. T: 
Young, G. F. 


TELLERS. 
Stanley, E. J. 
Stuart, R. 


List of the Novs. 


Aglionby, If. A. 
Attwood, T. 
Baines, E, 
Barclay, D. 
Bewes, T. 
Biddulph, R. 
Bowring, Dr. 
Brocklehurst, J. 
Buckingham, J. 8. 
Buxton, T. F. 
Chalmers, P. 
Chapman, L. 
Chichester, J. P. B. 


Conyngham, Lord A. 


Duncombe, 'T. 
Fielden, J. 
Hall, B. 
Harland, W. C. 
Ilawes, B. 
Heathcoat, J. 
Hector, C. J. 
Humphery, J. 
Hutt, W. 


Lennard, T. B. 
Lushington, C. 
Parrott, J. 
Parry, Sir L. P. J. 
Philips, M. 
Potter, R. 
Rippon, C,. 
Ruthven, E. 
Scholetield, J. 
Strutt, E. 
Thompson, Colonel 
Thornely, T. 
Trevor, hon. A. 
Puk,; C. As 
Villiers, C. P 
Wakley, T. 
Wallace, R. 
Warburton, U. 
Ward, H. G. 
Williams, W. 
TELLERS. 
Hume, J. 
Buller, C. 








Amendments read a second time. 

Mr. Arthur Trevor said, that he con- 
sidered he was doing nothing more than 
discharging an act of duty to the diocese 
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with which he was more immediately con- | 
' peared to have been to provide large sala- 


nected, by moving the insertion of a clause 
for fixing the amount of the income of the 
present bishop, and all future bishops of the 
diocese of Durham, at a sum not less than 
10,0002. per annum. In the situation he 
had the honour to hold, he felt this was a 
duty he was bound to discharge, and, 
whatever might be the result, he should 


never regret the course he had taken, The , 
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hon. Member then moved that a proviso, 
to the effect stated, be added at the end of 
the 10th Clause. 

Clause read a first time. On the question 
that it be read a second time, 

Lord John Russell, said he would not 
oppose the clause being brought up, and 
read a first time, but he should certainly 
oppose the second reading of it. 

The House divided: Ayes 0; Noes 133 
— Majority sks 

(The Teller, with Mr. Trevor, was Mr. 
Maunsell. It does not appear necessary 
to give the Noes, as they were composed 
both of the ayesand the noes of the lists 
immediately preceding. } 

Mr. Charles Buller rose to move a 
clause, providing, ‘ That until provision 
has been made for the adequate payment 
of the parochial clergy, and for the supply 
of religious instruction to those parts of 
the country stated in the Reports of the 
Commissioners to be destitute thereof, the 
Archbishop of Canterbury shall receive 
8,0002., the Archbishop of York 7,0002., 
the Bishop of London 4,500/., and the 
other Bishops 4,000/. per annum.” He 
considered that in doing this he was acting 
in conformity with the recommendation 
contained in the Report of the Commis- 
sioners; and he repeated the opinion he 
had before expressed with regard to this 
Bill, that it was a most incomplete mea- 
sure of Chureh Reform. The hon. and 
learned Gentleman then proceeded to re- 
mark on the low rate of remuneration of 
the working clergy. He said, it appeared 


| from the Report on the table of the House, 


that the resident clergy employed by the 
resident incumbents numbered 1,006, and 
their stipends on the average were 86/. a- 
year. The non-residents numbered 4,224; 
and their stipends averaged 79/, a-year. 
Thus the total number being 5,230, the 
average stipends were 81/. a-year. If it 
were a question between the bishops and 
the working clergy, he should say, they 
ought to look to the working clergy first. 
The Government, however, had followed the 
contrary plan; their first consideration ap- 


ries for the bishops. What had the Go- 
vernment done? A Bill had been brought 
in, in which a great deal was said about 
deans and chapters, and no doubt it would 
excite the admiring gaze of the public, 
when they came to examine its details. The 
bishops being politicians, had been objected 
to, and it was said that he wished to make 
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them independent of the Government ; but 
in the purposed arrangement, all kinds of 
temptations were held out to them, The 
incomes began at about 4,000/. a year; 
then there were several at 5,000/.; the next 
step was 7,000/.; up to the see of Dur- 
ham it was 8,000; 10,0002. was to be the 
income of the Bishvp of London, and the 
Archbishop of York; and 15,0002. was the 
amount proposed for the Archbishop of 
Canterbury. His first proposal was to 
equalise the incomes of all the bishops, 
making an exception in favour of the 
Bishop of London, on the ground that he 
was a fixed resident in a most expensive 
place; he thought it was necessary on this 
account to give to the Bishop of London a 
little more than to the others. He not only 
proposed to equalise the incomes of the 
bishops, but also to reduce them, As 
his guide in fixing the incomes, he had 
taken the scale of payment of the very 
highest paid profession in the country, and 
that was the profession of the law. He 
put aside the income of the Lord Chan- 
cellor, however, not considering that a 
permanent income; but with that excep- 
tion, he had taken the highest rate of pay 
for service to the public that could be got. 
He could not imagine any reasonable ob- 
jection to his plan, unless it were said to 
be unjast to pay the clergy and the bishops 
at the same rate as members of the law 
were paid, there being this difference be- 
tween the professions, that the one de- 
pended for success on the possession and 
exertion of individual talent, and having 
surmounted their early diificulties, and 
reached the top of their profession, they 
secured to themselves almost a monopoly 
of the business, and derived large sums 
from it. Such was not the case with the 
clergy. Of course, when it was wished to 
take a judge from the list of those barris- 
ters who,were deriving large sums from 
their profession, it was necessary to offer 
them considerable incomes to induce them 
to accept a seat on the bench. If it were 
desired to possess the talents of Sir A. 
Cooper and Sir B. Brodie, their income 
must be fixed, with reference to the in- 
comes they were now making in their pro- 
fession. In the army and navy, in the 


church, and in public offices, there was 
constant employment and constant pay. 
In his opinion, the fair scale of remuner- 
ation for the clergy would be that of the 
army and navy; indeed, at present, the 
working clergy had nearly the same sums 
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as the subalterns of the army were paid ; 
it was in the higher stations that the great 
difference existed. Officers in the army 
and navy were very happy if they obtained 
300/.or 4001. a year. [He proposed to give 
to the bishops much higher incomes than 
that. And, by the way, he would here 
remark, that he did not see why the high 
sense of an honourable occupation should 
not animate the clergy, as governed those 
devoted to the other professions, in place of 
the ordinary desire of accumulating wealth. 
An officer in the army was proud of wear- 
ing the King’s uniform, aud was encous 
raged by that distinction to brave the dan- 
gers of the field. The bishop, on the other 
hand, fought under the banner of the 
cross; he was engaged in the constant 
struggle against the enemy of men’s souls 
to save souls. Were his motives to be 
supposed to be of so low a nature that 
they must treat him as they would hired 
mercenaries, and crown hin for the fight, 
or tempt him by the prospect of plunder, 
As he had said before, he proposed to fix 
the scale of the incomes of the bishops and 
the archbishops according to the highest 
scale of remuneration in the legal profes- 
sion, except the income of the Lord Chane 
cellor. ‘To the Archbishop of Canterbury 
he would give the same income as was re- 
ceived by the Lord Chief Justice of Eng- 
land. The Archbishop of Canterbury had 
no duties to perform which required tra- 
velling, whereas the Chief Justice of Eng- 
land went the expensive circuits every year. 
The income of the Archbishop of York 
he would reduce to the miserable pittance 
of 7,000/. a year. He took for his guide 
here the income derived by the Lord Chief 
Justice of the Court of Common Pleas. 
He supposed he should not be charged 
with a desire to reduce the bishops to beg- 
gary. The office of the Master of the 
Rolls, every one knew, was the best office 
in the gift of the Crown. The Minister 
was thought lucky who had it to bestow, 
and the person was thought lucky who 
succeeded in obtaining it. The income 
was 7,000/. a year. The great advantage 
of the situation was its permanency, and 
the office of the Archbishop was equally 
permanent. ‘Then the labours of the 
Master of the Rolls were known to be se- 
vere, and no one would pretend that the 
duties of the Archbishop were laborious to 
anything like an equal extent. To the 
Bishop of London he would give 4,500/. a 
year, which was the sum allowed to the 
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common-law lords. It might be said that 
the bishop had to maintain a peerage, but 
he hoped we had not yet come to this, 
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that it was to be considered no advantage | 
| candour of the hon. Mover, who, doubtless, 


to have the honour of a peerage without a 
very large income to support it. 
judge, he must observe, had to pay out of 


The | 


his income the expenses of his circuits | 


each year. Tothe remainder of the bishops 
he would give 4,000/. a year each. 
was his proposition, and he should be sorry 
if it were considered a very heinous and 
malicious attack on the Church. He did 
not profess any great attachment to the 
Church Establishment ; but those who 
knew the position in which he was placed, 
with regard to his constituency, would do 
him the justice to say, that he had had 
many hard battles to fight in that part 


of the world, owing to his having de- | 


clared himself in favour of an Established 
Church. If, however, he were called on 
to say whether he would prefer the Church 
Establishment as it was, or none at all, he 
should say none at all; and such he be- 
lieved to be the feeling of the country on 
the subject. In his opinion, popularity 
was essential to the Church, to enable it 
to exercise a beneficial influence, and that, 
in its present state, it was not popular. 
The hon. Member concluded by making 
the motion announced at the commence- 
ment of his speech. 

Clause read a first time. 

On the motion, that it be read a second 
time, 

Lord John Russell said it was impossible 
that he could agree to the motion of the 
hon. and learned Gentleman. In_ his 
opinion the comparison which had been 
made by the hon. and learned Gertleman 
was quite inapplicable. Between the si- 
tuation of the bishops, and that of the 
members of any of the professions referred 
to by the hon. and learned Gentleman, 
there was a vast difference. The bishop 
had to maintain a large establishment, to 
observe hospitality, to contribute to the 
work of charity, and to preserve his posi- 
tion amongst those who possessed large 
landed property, while persons engaged in 
other professions were not liable to such 
serious charges on their incomes. He 
thought, that to reduce the means of the 
bishops and archbishops in the way pro- 
posed, would exceedingly impair the effi- 
ciency of the Church. 

Mr. Arthur Trevor feared, from the 
temper of the House, that the hon. and 
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learned Mover would have a larger minor- 
ity in favour of his present motion, than 
he had the good fortune to muster on the 
late division. He wished that all had the 


would vote with him, and confess, with 
him, they were no friends to the Church 
Establishment. He must repel with inef- 
fable contempt, all insinuations made on 
such a question, that the higher order of 


‘clergy of the Established Church were 


actuated by avarice, and displayed un- 
worthy symptoms of servility in their court 


‘to a Minister or Sovereign, in hopes of 


| 


learned 





securing preferment in the Church. 
Sir Love Parry stated, that the Bishop 
of Bangor, in Wales, received at present 


| but 3,800/. a year, and yet he did not 


complain, although he contributed largely 
to the assistance of a very ill-paid paro- 
chial clergy. Now, under these circum- 
stances, he felt called upon to support the 
motion of the hon. and learned Member 
for Liskeard, because he could never con- 
sent to have the tithes taken from the poor 
people of Wales, to support an unneces- 
sarily gorgeous Church Establishment, or 
to create a bishopric for the service of 
the good people of Manchester, who pro- 
fessed aloud they did not wish to be trou- 
bled with a bishop. 

Mr. Villers said, there was so much 
justice in the remarks of the hon. and 
Member for Liskeard, that the 
motion which he had just made should 
have his decided support. He agreed with 
him, that the vice of the Report naturally 
arose out of the constitution of the Com- 
mission appointed to inquire into the 
Church Establishment. It was altogether 
hypocritical to allege that the measure of 
his Majesty’s Ministers was at all a mea- 
sure of effective Church reform. 

The House divided: Ayes 44; Noes 82 
— Majority 38. 

List of the Ayes. 
Aglionby, H. A. Chalmers, P. 
Astley, Sir J. Chapman, L. 
Attwood, T. Chichester, J. P. B. 
Baines, F. Conyngham, Lord A. 
Bewes, T. Duncombe, T. 
Bish, T. Hall, B. 
Blake, M. J. Hawes, B. 
Bowring, Dr. I[awkins, J. H. 
Brady, D. C. lieathcoat J. 
Bridgeman, H. Hector, C. J. 


Brocklehurst, J. Hume, J. 
Brotherton, J. Humphery, J. 
Buckingham, J.S. Hutt, W. 


Buxton, T, F. Lennard, T, B, 
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Tancred, H. W. 
Thompson, Colonel 
Thornely, T. 

Wakley, T. 

Wallace, R. 

Wood, Mr. Alderman 


Lushington, C. 
Parrott, J. 

Parry, Sir L. P. J. 
Philips, M. 
Potter, R. 

Pryme, G. 
Robinson, G. R. 
Ruthven, FE. 
Seale, Colonel 
Strutt, E. 


TELLERS, 
Buller. C. 
Villiers, C: P. 

List of the Noes. 
Adam, Sir C. 
Angerstein, J. 
Anson, hon. Colonet 
Arbuthnott, hon. H. 
Barclay, D. 
Barclay, C. 
Bellew, R. M. 
Bonham, R. F. 
Bramston, T. W. 
Brodie, W. B. Nicholl, Dr. 
Campbell, Sir J. O’Loghlen, M. 
Chandos, Marquess of Parker, M. 
Clive, E. B. Peel, right hon. Sir R. 
D’Eyncourt, C. T. Pemberton, T. 
Donkin, Sir R. Pendarves, KE. W. W. 
Egerton, W. T. Perceval, Colonel 
Elley, Sir J. Philips, G. R. 
Estcourt, T. Pinney, W. 
Euston, Earl of Plumptre, J. P. 
Ferguson, Sir R. A. Plunkett, hon. R. F. 
Fergusson, R. C. Praed, W. M. 
Forbes, W. Pringle, A. 
Forster, C. S. Pusey, P. 
Freshfield, James W. Rice, right hon. T. S. 
Gordon, hon. W. Rolfe, Sir R. M. 
Goulburn, rt. hon. Hf. Ross, C. 
Graham, Sir J. Rushbrooke, Colonel 
Grey, Sir G. Russell, Lord J. 
Hamilton, G. A. Sheppard, T: 
Harland, W. C. Steuart, R. 
Hay, Sir A. L. Thomas, Colonel 
Holbhouse, Sir J. Townley, R. G. 
Hogg, J. W. Trevor, hon. A. 
Howick, Lord Vise. Tynte, C. J. K. 
Hughes, W. H. Vere, Sir C. B. 
Jervis, J. Wilson, H. 
Jones, T. Wyndham, W. 
Knatchbull, Sir E. Yorke, E. 
Knox, hon. J. J. Young, G. F. 
Lawson, Andrew TELLERS. 
Lees, J. F. Stanley, E. J. 
Lefroy, Anthony Mackenzie, S. 


The Report was agreed to. 


Lennox, Lord G. 
Lennox, Lord A. 
Lowther, hon. Col. 
Mathew, G. B. 
Maule, hon. F. 
Maunsell, T. P. 
Morpeth, Lord Vise. 
Murray, J. A. 
Neeld, J. 


Granp Juries (IrELAND.)] The 
House went into Committee on the Grand 
Juries (Ireland) Bill. 

The Clauses to 78 were agreed to. 

On Clause 79 being proposed, which 
provides for the salary of surgeons of county 
infirmaries in Ireland, 

Mr. Smith O’Brien complained of the 
monopoly of the College of Surgeons in 
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Ireland, and hoped some means would be 
speedily adopted to abolish it. 

The Chancellor of the Exchequer did not 
undervalue the proposition of the hon. 
Member for Limerick. ‘The monopoly was 
not defensible, and indeed it was perpetu- 
ally violated in practice. 

Mr. Macley said, if the Irish Members 
would bring forward a proposition for a re= 
ciprocity of action between the medical in- 
stitutions of the two countries, should 
have his support. 

Mr. Sinith O’ Brien moved, that that part 
of the clause be omitted. He did so on 
behalf of Irish surgeons who studied in 
Mdinburgh and elsewhere, and who would 
be precluded by the clause from acting as 
surgeons to dispensaries, inasmuch as they 
wanted the testimonial of the Irish college. 

Colonel Perceval said, that nothing would 
be done to prejudice the interests of the 
Irish College of Surgeons. He had no 
wish that it should possess any exclusive 


| privileges, but they should first ascertain 


whether any exclusion was practised towards 
Irish surgeons by subscribers to infirmaries 
in England. 

The Chancellor of the Exchequer said, 
that in dealing with an Irish Bill in Com- 
mittee, it was impossible to go into the dis- 
cussion of the whole question, and inquire 
what was the practice in England. He 
was prepared to support the amendment of 
his hon. Friend, the Member for Limerick, 
because he considered monopolies were in< 
defensible on principle. 

Mr. Wakley said, that with respect to 
the Edinburgh examinations, they were 
much more rigid than those of London or 
Dublin. There was more exclusion in Ire- 
land than in England; for in the latter 
country Irish surgeons were permitted to 
practise in English hospitals, whilst the 
medical officers of the army and navy were 
precluded from practice, and were met with 
a negative, which had the injurious eftect 
of limiting the choice to men who received 
their medical education in the Irish college. 

Amendment withdrawn. Clause agreed to. 

On Clause 82, which requires the grand 
jury to present for the repayment of sums 
advanced by the Lord-Lieutenant to defray 
the expenses incurred by boards of health, 
being proposed, 

Mr. Callaghan said, that this was a clause 
to which his constituents had a decided ob- 
jection. It was an ex post facto law. It 
had a retrospective tendency, and was, in his 
opinion, unjust both in principle and effect. 
The object of the clause was evidently in- 
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tended to compel grand juries in Ireland to 
present for sums of money whether they 
were inclined or not. Certain sums of 
money had been advanced by Government 
during the prevalence of cholera. This 
money was expended for the purpose of 
putting a stop, not to a local but a national 
scourge. ‘The people did not consider them- 
selves accountable for the repayment ; but 
the promoters of the bill wanted to take 
these monies from the people through the 
grand juries. Certain sums had been ad- 
vanced to Limerick, to Cork, and other 
places, these sums the Government had 
claimed at the hands of the grand jury, and 
which, under the direction of the judges, 
the grand jury has invariably refused to 
present. The city of Cork had 10,000/. so 
advanced. When the cholera broke out 
there the inhabitants applied toGovernment 
for advice and assistance. They were told 
to establish a board of health, and then to 
callon the Lord-Lieutenant for an advance 
of money. They did so, and in addition to 
the grant of 10,000/., they had expended 
several thousand pounds raised by voluntary 
subscription. They thought it was a very 
great hardship to be called on to pay this 
money now. ‘They thought that as they 
had exerted themselves both in person and 
purse to put a stop to the ravages of the 
disease, that the expense should be borne 
by the country at large, and not by a 
community which had already subscribed to 
the extent of their means. The clause 
would press with peculiar hardship on those 
who had only lately come into the posses- 
sion of houses and lands, inasmuch as those 
who occupied them during the prevalence 
of the cholera would be totally exempted, 
whilst the present possessors would be 
obliged to pay. On these grounds he op- 
posed it, and would move, by way of amend- 
ment, that the word hereafter be inserted. 
The Chancellor of the Exchequer never 
heard so singular a definition of a clause as 
that given by his hon. Friend. When these 
sums were granted, the people knew that 
they were to repay them, and therefore he 
could not see the injustice of asking them 
to discharge a debt they were morally and 
legally subject to. His hon. Friend said, 
the money should be paid by the public at 
large. This was a doctrine he could not 
assent to. When disease broke out in Ire- 
land, and when money was required to 
allay it, how could he call on English 
Members for advances of public money, 
when the people for whose benefit it was 
expended afterwards refused to refund it. 
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Mr. O’Brien said, that in every town 
affected by the cholera the clause had ex. 
cited much surprise. It would be ex- 
ceedingly harsh as regarded the occupiers 
of small tenements. He supported the 
amendment of his hon. Friend. 

Dr. Baldwin was instructed by his con- 
stituents to oppose the clause. He could 
not deny that the money had been advanced, 
nor could he say that it was not fairly due ; 
but he would request the Government to 
consider the circumstances of the case ; and 
if they did not remit the whole sum, he 
hoped they would make the repayment of 
it as light as possible. 

The Chancellor of the Exchequer could 
have no sort of difficulty in agreeing to the 
suggestion of the hon. Gentleman who spoke 
last ; the government would certainly ren- 
der the repayment as little oppressive as 
possible. 

Mr. Wakley said, the people of England 
were exceedingly anxious for the introduc- 
tion of poor-laws into Ireland, but he 
thought, if advances of public money were 
to be made from the consolidated fund every 
time contagion broke out in Ireland, they 
would soon demand the enactment of a 
poor-law in that country. 

Colonel Perceval said, Sligo had suffered 
more than any other town in Ireland by 
the fearful visitation of cholera. The Go- 
vernment advances amounted to upwards 
of 15,000/.—more than 2,000 of the inha- 
bitants had been carried off in six weeks, 
and he thought it would be cruel to exact 
that sum from the survivors. He suggested 
that the words “they are hereby required” 
be struck out. 

Mr. O’ Loghien observed, that when ad- 
vanees were made from the consolidated 
fund, the grand jury was bound to provide 
for the repayment. ‘The clause was not 
retrospective. It only recognised a right 
which the Crown possessed, at present, to 
enforce the payment of money so advanced. 
The grand jury was bound to present the 
sums, and in the event of their refusing, the 


judge had the power of inflicting a penalty 


on them for neglect of duty. It might, how- 
ever, be wise for the Government to extend 
the time for repayment. He would suggest 
that a proviso be added to the clause, to the 
effect that the payments should be made 
by instalments asthe grand jury should deem 
fit. 

Mr. Fitzstephen French would not enter 
into a discussion on the circumstances which 
had occurred at the assizes of the county 
which he had the honour to represent. It 
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would be his duty at a late period of the 
evening to bring the whole matter under 
the consideration of the House. He consi- 
dered the amendment, and the assurance 
given on the other side, would meet with 
the approbation of the different Gentlemen 
who had spoken of the peculiar hardship on 
their constituencies. He had chiefly risen 
for the purpose of condemning, in the 
strongest manner, the monstrous and uncon- 
stitutional doctrine attempted to be put 
forward by the right hon. the Attorney- 
General—a doctrine which the right hon. 
Gentleman was much mistaken if he ima- 
gined would ever receive the sanction of 
that House or of the British public—that 
judges were authorised to inflict fines on 
grand jurors for refusing to violate their 
oaths. Did the learned Gentleman, when 
he so flippantly laid down the law, know 
what was the oath of a grand juror? Was 
he aware that he was sworn not to present 
any thing which ought not to be presented ? 
He would recommend him for the future 
to be more careful how he let such opinions 
fall from him. It was not the first time 
he had heard him avow them. Let him 
not for a moment imagine that he would 
be able to establish a system in Ireland 
which had cost Lord Strafford his head. 
He denied the right of the judge to inflict 
a fine. He denied he had the power, and 
notwithstanding the high opinion he had 
of the judge’s office, and of their legal know- 
ledge and constitutional conduct, he trusted 
the day would never come when such a 
power would be vested in them. 

Mr. Callaghan trusted the House would 
not imagine that he had unnecessarily 
given rise to this discussion. The proviso 
Was a great improvement, and he thought 
it would be satisfactory. He denied, how- 
ever, that the grants in question were made 
on the faith of a grand jury presentment, 
as stated by the C hancellor of the Exche- 
quer. The money was advanced under a 
special Act of Parliament for preventing the 
spread of contagion, and the question was 
an open one—whether the money. should 
be repaid or not? The Act stated, that the 
grand jury may present, but it did not ren- 
der it imperative on them to do so. 

Clause agreed to. 

On Clause 97 which provides compensa- 
tion for person maimed, and to representa- 
tives of persons murdered, 

Mr. £itzstephen French said, that the 
clause appeared to him as an attempt to es- 
tablish the ancient Irish erick—a sum of 
money to be levied off the county, to the 
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estimated value of the person murdered. 
The right hon. Gentleman, when he framed 
the clause, had, probably, in his mind the 
request made by Maguire to the Lord De- 
puty, on his threatening to send a sheriff 
to Fermanagh—that before he set out his 
erick might be settled in case his head was 
taken off. 

The Attorney-General observed that the 
clause was simple a re-enactment of the 
old law. Clause was agreed to. 

On Clause 118, which reserves to Grand 
Juries power to present for advances for 
public works, 

Mr. Fitzstephen French would state to 
the House the reason which induced him 
to oppose it. He intended to move an 
amendment, the effect of which would be 
to prevent claim for debts alleged to be 
due, from being advanced against counties 
in Ireland, in cases where they had re- 
mained undemanded for ten years. He 
confidently anticipated that the injustice 
he was anxious to prevent, entitled him to 
the support of the House. At the Assizes 
lately held in the county Roscommon, the 
Crown Solicitor, amongst other claims, 
advanced one for a presentment to re-pay 
the sum of 6,750/., alleged to have been 
advanced to certain persons for public 
works in that county. The Grand Jury 
rejected the presentment, on the ground of 
its not being a debt due by the county, 
but by particular individuals. The Grand 
Jury said, that had the claim been made 
in any reasonable time, when it might have 
been possible for them to know to whom 
the money had been advanced, and b 
whom it ought to be paid, they would 
willingly have passed a presentment to 
have it levied off these persons. The 
landed property of the county had changed 
hands very much since 1821, when the 
money was advanced, and to saddle a 
townland with such an enormous amount 
of debt, would not only be unjust, but 
compel individuals to discharge claims or 
debts contracted by other people, years 
before they came into possession. The 
Return was, in many instances, incorrect. 
One townland was returned amongst the 
defaulters, in which the cess could be 
proved to have been paid. An application 
had been made tothe going Judge of Assize, 
who stated, that he considered the Act 
imperative on the Grand Jury to present, 
but that it seemed to him a case of great 
difficulty and hardship. He could see no 
cause for the Government allowing such a 
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period to elapse without advancing the 
claim. He felt the hardship of the case, 
but he feared it could not be remedied. 
In this case the Grand Jury refused to 
present, and after several days’ considera- 
tion, and after consulting his brother Judge, 
his Lordshipdid not feel it necessary tointer- 
fere further in the matter. The Chancellor 
of the Exchequer might ask, was it fair to 
saddle the people of England and Ireland 
with the debts due by the county of Ros- 
common. He denied the debt was due 
by the county of Roscommon. Had the 
Grand Jury been convinced that such was 
the fact, it would have been discharged 
without a moment’s hesitation. The hon. 
Gentleman concluded by moving, ‘ That 
in all cases where money alleged to have 
been advanced by the Government shall 
have remained ten years unclaimed or un- 
demanded, that it should not be imperative | 
on the Grand Jury to present.” 

The Chancellor of the Exchequer op- 
posed the amendment. He was willing 
to agree to any proposition that would 
save the public money, but he could not 
support nor consent to the views of his 
hon. Friend. 

Amendment withdrawn. 

Clauses up to 138 were agreed to. 

House resumed. 
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MiNuTEs.] Bills. Read a third time :—Prisoners’ Counsel; | 
Judges’ Chambers ; Fisheries’ Company (Ireland).— Read a 
second time :— Arms’ (Ireland). 

Petitions presented. By several NosiE Lorps, from various 
Places, against all attempts to interfere with the Privileges ! 
of the House of Lords.—By the Earl of HADD?N@TON, | 
from Haddington, against Universities’ (Scotland) Bill. 


Soutn Durmam Raitway.] The Earl | 
of Radnor presented a Petition from one 
of the Directors of the South Durham | 
Railway Company, complaining of the 
rejection of that Bill by their Lordships. | 
He thought that the petitioner, and the | 
other parties concerned, had much reason 
to complain of this Bill having been | 
rejected without inquiry. | 

Lord Wharncliffe observed, that what he | 
had stated was, that this railroad would | 
confer no public benefit, while it would | 
injure the interests of individuals, through | 
whose property it was to be forced | 
against their consent; whereas, in every 
other case of collieries, the owners | 


of these collieries were obliged to obtain | 
the leave of the proprietors through whose 
VOL. XXXV. {ihr 
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land the railroad was to pass, and were 
even then obliged to pay a considerable 
sum for such permission. ‘The principle 
he contended for was, that those who chose 
to speculate should be compelled to pursue 
that course—a course which had hitherto 
been always adopted. Whether the Bill 
originated in that or the other House of 
Parliament, he thought it most unjust that 
by it persons should be permitted to 
speculate with great and unfair advantages 
over those already engaged in the same 
trade. He had also voted against the Bill 
upon the ground that it would be of no 
public benefit, inasmuch as it did not 
establish a communication between two 
populous parts of the country. 

The Marquess of Clanricarde was op- 
posed to making any general rule for re- 
jecting every Railroad Bill, unless the 
railroad were to pass from one populous 
town to another. He would venture to 
say, that most of the railroads first estab- 
lished in this country were from various 
quarries, for conveying minerals. He did 
not think it fair tosay, that this Bill would 
confer no public advantage, for if the 
speculators in it could work a good coal- 
field, and bring coals into the market at a 
reduced price, surely that would be an 
advantage to the metropolis and public 
generally. What he objected to was, that 
the opinion and decision of a Committee 
had not been taken upon it. The case 
that went before the public was this—two 
noble Lords, personally interested by the 
situation of their property, and, according 
to public Report, deeply interested in the 
price of coals, had opposed the Bill on one 
public ground only—as giving an unfair 
advantage over those who had to pay a 
way-leave rent. He really thought it a 
most unusual course to reject this Bill on 
the second reading. 

Lord Hatherton had voted with the ma- 


jority against this Bill, and if it were again 


to come before the House he would act 
similarly, upon the grounds stated by the 
noble Lord (Wharncliffe.) To the prin- 
ciples laid down by that noble Lord he 
entirely subscribed. He conceived it to 


| be most unjust to attempt to force, by Act 


of Parliament, a rail road for the convey- 
ance of coals, not only through the lands 
of dissentient proprietors, without a way- 
leave, but through the very works of those 
proprietors, which he had known to have 
cost 5,0002. or 6,0002. With regard to 
the advantage which the noble Marquess 
| 
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said would accrue from the additional sup- 
ply of coal, he had reason to believe that 
the supply was at present so large, that if 
even every man in the district were to work 
at prime cost, the quantity would not be 
consumed. ‘There was, therefore, no ne- 
cessity for bringing an additional supply 
into the market. 

The Marquess of Londonderry observed, 
that the noble Lord (Radnor) had evinced 
so much partiality for the Bill, that he be- 
gan to suspect he must have some shares 
in the undertaking. After so decisive a 
majority on the subject, be did not feel it 
necessary to enter again upon particulars, 
and he really thought that the discussion 
should not have been renewed. Though 
the case might have been particularly 
strong as regarded himself, it was also 
strong as affecting all the great landed 
proprietors in the county. 

The Earl of Radnor said, that as he had 
been intrusted with the petition, he had 
felt it his duty to present it. He denied, 
however, having any share or interest 
whatever in the undertaking, but he still 
thought it unusual for the noble Lords 
Opposite to oppose the Bill on the second 
reading. 

Petition laid on the table. 





TimBer Dutties.] Viscount Strangford 
presented three petitions, the first from the 
Legislative Council of Lower Canada, in 
provincial assembly, relative to the general 
question of any alteration in the Timber 
Duties; the second from the Members of | 
the United Colonial Shipping Committee 
of the city of London, stating the injurious 
operation which any change in the ad-, 
measurement of deals would have on the | 
shipping interest; and the third fiom the 
North American Association connected | 
with the port of Liverpool, as to the effect , 
which would also be produced on the colo- 
nial exports of the country. As to the 
first point, he had already, in a former 
part of the Session, received some infor- 
mation from the noble Lord at the head 
of the Colonial Department ; but with re- 
spect to the second, some of the petitioners 
with whom he had heen in communication, 
were apprehensive lest the matter should 
be taken out of the hands of Parliament 
by the effect of some sudden diplomatic 
arrangement elsewhere, and, therefore, he 
hoped the noble Lord at the head of the 
department, would now give him some sa- 
tisfactory assurance on the subject. 
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Prisoners’ Counsel. 


Lord Glenelg said, that having already 
given an answer to the first question on a 
former occasion, he was happy now to be 
enabled to relieve the anxiety of those who 
were interested in the second point alluded 
to by the noble Viscount (Strangford), by 
stating, that it was not the intention of 
Government to propose any alteration with 
respect to the admeasurement of deals, or 
the mode of levying the duties, during the 
present Session. On the other point, he 
begged to assure the noble Viscount the 
parties need be under no apprehension 
whatever. 

Vicount Strangford was much obliged 
to the noble Lord for the satisfactory an- 
swer he had given; but he ventured to 
express a hope, that before any alterations 
were introduced, due notice would be 
given to the parties interested in the 
matter, 


Prisoners’ Counset.] On the mo- 
tion of Lord Lyndhurst, the Prisoners’ 
Counsel Bill was read a third time. 

On the question that the Bill do 
pass, 

The Earl of Radnor moved, that the 
second clause be restored, with the view 
of giving the Prisoner’s Counsel the last 
word, 

The House divided—Contents 14; Not- 
contents 24— Majority 10. 

The Duke of Rechmond, in rising to 
move the re-insertion of the 4th Clause, 
(giving to prisoners the right to require 
copies of depos.tions taken before a ma- 


' gistrate) said, he would not trouble the 


House by going over again the arguments 
which he had upon a former occasion ur- 
ged in support of that provision of the 
Bill. It was the opinion of the Attorney 
and Solicitor-General, Sir William Follett, 
and many other of the most distinguished 
lawyers in this country, that prisoners 
should have the power of inspecting copies 
of depositions made against them. He 
(the Duke of Richmond) asked their Lord- 
ships to re-insert this clause as an act of 
justice to the prisoners; for he contended 
that without itthey could not have a fair 
trial. There would be this injustice done 
if this clause were not re-inserted in the 
Bill;—a clever person, one, perhaps, who 
had been often before in Courts of Justice, 
would be able to remember what was 
sworn against him; whereas, the inex- 
perienced—the ignorant—perhaps, the in- 
nocent, prisoner, who probably never be- 





SON Minas ake a ee 


DEDEDE er setts Piso 


1 hie TE ROAR te es tn 


SOV eh 2 





EIN i 


'Mta~«..-.. 











eon enc ates 


cn RTL DEAR diet Sedan ss a 


Sah iA ARORA NS tee eS Se 








| 
| 







229 


fore was brought before a magistrate, con- 
founded by the danger and disgrace at- 
tending his situation, and unaccustomed to 
the forms of law, would be unable to fol- 
low the depositions as they were read, so 
as to recollect what was necessary, in order 
to enable him to instruct his counsel or 
attorney fully and properly. The hard- 
ened offender would thus, in fact, gain a 
great advantage over the innocent pri- 
soner. 
sion of the 4th Clause from this Bill 
would do the poor great injustice. A 
person able to pay an attorney, might em- 
ploy him to attend and take notes of the 
depositions as they were read. The poor, 
on the other hand, would be left to their 
own unaided recollection, which would 
probably very little, if at all, assist them. 
He (the Duke of Richmond) should move, 
without detaining their Lordships further, 
that the 4th Clause be reinserted in the 
Bill. 

Lord Abinger objected to this clause. 
It empowered a prisoner to claim copies of 
depositions from the person in whose 
care and custody they were. Now, in 
many cases, the judges held them in 
their possession; they were returned to 
the judges by the clerk. Was the judge to 
be bound, at the prayer of any prisoner, to 
take copies of any deposition? That was 
impossible. He had enough to do, as it 
was, to read them. Was he to employ 
clerks for the purpose? What provision 
was made in the Bill for their remuner- 
ation? He (Lord Abinger) did not see 
how this clause was to be carried into 
effect. Did not the noble Duke know, 
thatas thelaw now stood, further evidence 
was often procured after a prisoner was 
committed. The magistrate was authorised 
to commit on prima facie evidence; and 
if, after committal, fresh proof should be 
adduced, who ever heard of the magis- 
trate’s clerk being compelled to send to 
the prisoner copies of any depositions that 
might be sworn against him in his ab- 
sence. Ifthe prisoner was allowed to in- 
spect copies of all depositions taken 
against him, he would be enabled be- 
tween the time of his committal and trial, 
in many cases, by the aid of those persons 
who are always ready, for pecuniary re- 
muneration, to swear to any facts, to con- 
coct a defence which might defeat the 
ends of justice by contradicting some 
facts deposed to by the prosecutors. A 
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own notice not long ago in the Court of 
Exchequer. He (Lord Abinger) did not 
see upon what principle this clause was to 
be re-inserted. In civil suits defendants 
were not allowed to inspect copies of all 
depositions filed against them. He did 
not see in what way the clause was to be 
carried into effect when admitted, and he 
should, therefore, oppose the motion of the 
noble Duke. 

The Duke of Richmond was perfectly 
astonished at what the noble Baron had 


Counsel, 


just said as to depositions being taken after 


the committal of prisoners. What! evi- 
dence taken against a man in his absence! 
He (the Duke of Richmond) never heard of 
such a thing! It was contrary to any 
principle of British law! As to what the 
noble Baron had said respecting the impro- 
priety of giving this power to prisoners, 
because they would be thereby enabled to 
concoct defences which would defeat the 
ends of justice,—did not the noble Baron 
know that at the present moment a pri- 
soner’s attorney was at liberty to take 
notes of the depositions, and was perfectly 
as able to make an unfair use of them as 
he would be under this clause? The only 
difference was, that this clause extended to 
the poor a power and advantage already 
possessed by those who were able to fee a 
professional man. 

Lord Wynford; The object of the Bill 
professedly was, to do justice to the prisoner. 
By inserting this clause, however, their 
Lordships would, in his opinion, be doing 
more than justice required. They would 
be placing prisoners in a better situation 
than defendants in civil suits, and they 
would be enabling prisoners, as suggested 
by his noble and learned Friend (Lord 
Abinger), to get up defences which would 
defeat the ends of justice, and to gain ac» 
quittals to which they were not entitled, 
by the assistance of those low and disre- 
putable attornies who were always ready 
to enter into such disgraceful proceedings. 
He should therefore vote against the re« 
insertion of this clause. 

The Earl of Radnor should support the 
clause. ‘The argument of the noble and 
learned Lord opposite (Wynford) was incon- 
sistent with his former argument in Commit- 
tee upon this clause. He then contended it 
was unnecessary, for that at present the 
prisoner always heard the depositions read 
to him before he was committed. Now 
his argument would go to the extent of 
preventing the prisoner from having any 
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because to those who were able to employ 
an attorney to take notes, or to do so them- 
selves, the same facilities were afforded for 
fraudulent defences which had been alluded 
to by two noble and learned Lords opposite, 
as would be afforded by this clause. 

Lord Holland. My Lords, if the law upon 
this point at present be as the noble Baron 
opposite has stated it to be, it is clear it ought 
not to be so any longer; it is quitecontrary to 
the whole spirit of the British constitution, 
contrary to the genius of the English law, 
—contrary to the first principles of justice ! 
My Lords, I must say, that through the 
whole of this discussion one great object to 
be considered in the administration of jus- 
tice has been lost sight of. It is true, that 
one very important object is to arrive at 
truth. But there is another, little if at all 
inferior in importance: it is, that truth 
should be arrived at in a manner satisfac- 
tory to the public. And if in one case the 
truth be sought after in one mode, and in 
another case it be sought after in a differ- 
ent mode, be assured, my Lords, that the 
best mode, notwithstanding that the same 
result may be arrived at in both cases, is 
that which is most satisfactory to the 
public. These remarks, my Lords, though 
not perhaps immediately, are generally appli- 
cable to the particular clause before you. 
With respect to this clause there seems to 
be no real objection to it. There are, it is 
true, many objections started to it; but 
they are inconsistent, and destroy each 
other. Oneis, that it is unnecessary: ano- 
ther that it will be injurious ; that it will 
give a prisoner more than he is justified in 
demanding. The objections, my Lords, are 
clearly incompatible with each other, and 
both coming from the same person, they 
are singularly inconsistent. Now applying 
the principle I have just laid down, that 
the truth will be arrived at by the best 
possible means when arrived at in the 
manner most satisfactory to the public, I 
am for re-inserting this clause, and thus 
assuring the public, that the prisoner, hav- 
ing had a full knowledge of the charges 
brought against him, the verdict, when 
given, was arrived at upon the best possible 


-grounds, after the best possible consideration. 


The Lord Chancellor said, he quite 
agreed in the propriety of introducing 
some clause to obtain the object of the 
noble Duke; but as he did not consider 
this clause the best calculated to effect that 
object, he suggested that the passing of 
this Bill should be postponed, to give time 
for considering the subject fully, and fram- 
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ing some provision which might be free 


The Troutbeck Estate. 


from objection. He must say the intima- 
tion which the noble and learned Lord 
(Abinger) had given as to the practice of 
magistrates, of taking evidence against 
a prisoner after his committal, had astonished 
him exceedingly. He could tell the noble 
and learned Lord, that if his account were 
true, those magistrates, who had acted as 
he had stated, had transgressed the line of 
their duty. It was no part of the duty 
of a magistrate to assist in getting up a 
prosecution. His duty was merely, upon 
prima facie evidence to secure a prisoner's 
person against the day of trial. The 
question for the magistrate to decide, is 
only whether he is justified, on the evi- 
dence brought before him, in committing 
the prisoner. That question once decided 
his jurisdiction ceases. He could conceive 
nothing more injurious to the right ad- 
ministration of justice, than the practice 
alluded to by the noble and learned Lord. 
If it really existed, it was high time that 
it was put an end to; and it formed an 
additional reason for enacting some such 
provision as the clause now proposed to be 
re-inserted. 

The Earl of Shaftesbury having sug- 
gested that the proper proceeding would 
be to adjourn the debate, 

The Duke of Richmond, in moving, that 
the debate be adjourned, expressed his 
opinion that the practice which had been 
alluded to of taking depositions against a 
prisoner in his absence was more fitted for 
the meridian of Spain than to that of this 
free country. 

Debate adjourned. 


Cees POOP TODD — 


HOUSE OF COMMONS, 
Friday, July 15, 1836. 


MINvuTES.] Read a third time:—Admiralty Jurisdiction 
(Prince of Wales’s Island) Bill; Insolvent Debtors’ (India) ; 
Sale of Bread.—Read a second time:—Postage Duties.— 
Read a first time :—Post Office Commissioners; Customs, 

Petitions presented. By Mr. More O’Ferraty, from 
Castledermot, Moone, and Levetstown, for Abolition of 
Tithes (Ireland). 

The House of Commons met at twelve 


o'clock. 


CLAIMANTS FOR THE TROUTBECK 
Esrate.}] Mr. Warburton rose for the 
purpose of bringing forward the petition, 
which he had given notice of present- 
ing, and for the discussion of which an 
early sitting of the House had been deter- 
mined upon. It was unnecessary for him to 
enter at great length into the facts detailed 
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in the petition, as it was already printed 
and in the hands of hon. Members. He 
must observe, however, that the petition 
was one of vast importance to the parties, 
who were in humble and indigent circum- 
stances, and whe had, on this occasion, to 


contend against the powerful influence of 


the Crown, with which they had been en- 


gaged in litigation for twelve long years, | 
during which, in the opinion of persons of 


great weight and authority, justice had 
been refused to them. 
cumstances, he did not think he need say 


more to the House of Commons—who | 


were the representatives of the humble, as 


well as the affluent—in order to secure for | 


the petitioners a grave and serious consi- 


deration of the subject. The hon. Member | 


entered into a long genealogical history 
of the claimants on the property of Mr. 
Troutbeck, who died intestate in 1785, at 
Madras, Jeaving a considerable property, of 
which the Crown had taken possession for 
want of heirs. The hon. Gentleman con- 
cluded by saying, that he asked, on the 
part of the claimants, for an inquiry into 
the case, and if the Committee were con- 
vinced there was ground on which to 
found a new trial, he would ask them to 
recommend that a new trial should be 
granted to the parties, and that all legal 
and technical objections be waved, so that 
the whole merits of the case might go ve- 
fore a jury. He was sorry to have detained 
the House so long, although he felt there 
was a great deal more he ought to have 
stated. Thehon. Gentleman moved, that 
a Select Committee be appointed to consi- 
der the case of Catherine Robson and 
Isabella Ainsley, claimants of the property 
of the late Samuel Troutbeck, of Madras. 
The Chancellor of the Exchequer vindi- 
cated the Government. He admitted that 
the hon. Member had done no more than 
his duty in bringing forward the case, and 
he praised the exertions of his hon. Friend 
in bringing forward similar cases. He 
contended, that the Treasury had acted 
with justice, and that they would have 
been guilty of a dereliction of duty, if they 
had acted otherwise. The moment the 
petition was received, they did not shut 
the doors of justice against the petitioners, 
but gave them the benefit of going into the 
highest court in the land. It was referred 
to the Court of Chancery, which had adju- 
dicated upon the case. It had been said 
that the Solicitors of the Treasury had 
rigidly opposed the prosecution of the 
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claim, and held the petitioners to strict 
legal proof of their pedigree. Was not 
that, he would ask, the duty of the Trea- 
sury, when there were several other claim- 
ants. The Crown, in such a case, held 
the property in deposit for the rights of 
other persons, and it was therefore its duty 
| to watch rigidly proceedings on the part 
of the claimants. He objected to any in- 
terference with the decision of a jury and 
a competent court of law. If the Treasury 
had endeavoured to controvert the law of 
the land, then there would be a real ground 
for complaint. Now, there was none. As 
long as the laws of evidence continued, 
they should be applied equally, and not 
relaxed because the parties could make 
out a case in the House of Commons, and 
could find a Member of such ability, in- 
dustry, and perseverance to bring it for- 
ward, 
| Sir Frederick Pollock had been counsel 
| in the case, and would take leave to state a 
| few facts. In his opinion, nothing would 
be more fatal to the general and efficient 
| administration of justice than to consider 
that House was to be made a court of ap- 
peal for the administration of justice be- 
tween party and party; but he thought 
| that an appeal might be made with perfect 
| propriety and consistency (and he hoped it 
| would never be made in vain to the House 
| of Commons) in a case where the Crown 
was concerned on the one hand, and the 
subject on the other. It was his honest, 
and firm, and sincere conviction, that if the 
case was fit to be tried at all, it ought to be 
tried again ; and a more entire miscarriage 
—a more complete failure of justice—he 
never witnessed in the whole course of his 
life. ‘This was a case between the subject 
and the Crown, and the honour of the 
| Crown was implicated in giving every pos- 
| sible facility to the proof of claims to such 
| property. 

Debate adjourned. 


Trinity Harbour. 
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| 


| 
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Trinity Harpour.] Sir A. L. Hay 
presented the report on the petition for 
leave to bring in a Bill for forming a har- 
bour at Trinity. He then moved for leave 
to introduce the Bill. 

The Attorney General opposed the mo- 
tion on the ground of the lateness of the 
session, and said that the rules laid down 
by the House with respect to notices and 
subscribers had not been observed. 

Sir A. L. Hay contended that the pre- 
vious Bill brought in this session had not 
been thrown out upon the merits, but 
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merely on the ground of informality, the 
House of Lords having made a pecuniary 
amendment. All that was now asked was, 
what had been granted in the previous 
cases of the Leith Police Act and Glasgow 
Gas Act. The measure, in various shapes, 
had been already three years before the 
House, and the object was merely to re- 
introduce the Bill, which in an amended 
shape had been approved by both Houses 
of Parliament. 

Sir G. Clerk opposed the introduction 
of the Bill. He did not deny, that the pro- 
moters of it were highly respectable, but 
asserted that they were much better known 
on the Stock Exchange than in Edinburgh. 
He contended that the old harbour of Leith 
might be improved in such a manner as to 
answer every purpose, and called upon the 
Chancellor of the Exchequer to interfere 
in consequence of the large sum of the 
public money risked by the new under- 
taking. 

Sir Edward Codrington remarked, that 
the difficulty having arisen out of a clause 
moved by the hon. Baronet, he ought not 
to object to the introduction of a new Bill 
which would remedy the defect. 

Mr. Hume said, that the clause out of 
which the rejection arose had been fre- 

uently before a noble Lord in the other 
Houses, who had not objected to it as long 
as it seemed likely that the Bill would not 
pass. When it became probable that the Bill 
would pass, the objection had been raised. 
He did not mean to impute motives, but 
merely to state his own impression of the 
fact. The inhabitants of Edinburgh were 
naturally opposed to the undertaking of 
making a new harbour to the detriment of 
the old, but the real question was, whether 
the House would sanction a measure which 
would give to the trade of Scotland the 
accommodation it required. 

Ayes 73; Noes 56: Majority 17. 

Leave given to bring in the Bill. 


Danish Clains. 


Danisu Cxiamms.] Mr. Clay, upon the 
order of the day being moved for the third 
reading of the Church of Ireland Bill, 
brought forward his motion that the peti- 
tion which he had already presented from 
persons having suffered loss by seizure of 
property by the Danes, in 1807, should be 
referred to a Select Committee. He ob- 
served that there had been different classes 
of claimants upon the Government; to 
some of them their demands were conceded, 
while those whose case he now brought 
forward had not received that to which he 
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thought they were justly entitled. In the 
year 1807 the British Government con- 
sidered that the French were about to take 
possession of the Danish fleet, and in con- 
sequence an armament was sent out to Co- 
penhagen, under the command of Lord 
Catheart and Admiral Gambier. Their in- 
structions were, if possible, to obtain pos- 
session of the fleet by negotiation ; if not, 
to take it by force. The details of the 
circumstances that followed, and the peace- 
able taking of the fleet, were sufficiently 
well known. It had, however, been de- 
clared by the commandant of Copenhagen, 
that hostilities having been commenced on 
the part of the English, all English pro- 
perty was to be confiscated. The claims 
of the English sufferers by that confiscation 
had been brought forward without success ; 
but at length an hon. Friend of his, in 1834, 
brought forward a motion on the subject, 
which was acceded to, and it was left to 
Commissioners to decide upon the claims of 
all persons having demands upon the Go- 
vernment. On the 28th of March, 1835, 
the Commissioners made a Report, in which 
they arranged the claimants into several 
classes: first, those whose book-debts had 
been confiscated ; next, those whose goods 
had been unshipped and placed on shore ; 
and, thirdly, those whose vessels had been 
seized. The claim arising from book-debts 
was stated in the estimates at 125,0001. ; 
those whose goods were allowed to be landed 
were in the estimates of this year for 
78,0001. ; while, with regard to the third 
class, whose losses were caused by the con- 
fiscation of their ships and cargoes in the 
ports of Denmark and the Baltic, their 
claims were refused, and no remedy was 
to be granted. In answer to an applica- 
tion from the parties who had been thus 
spoliated, they were told by the Treasury, 
in October, 1835, that their demand could 
not be acceded to, because the confiscation 
of ships or cargoes in port or on the high 
seas was according to the usages of war, 
and to accede to the demand in this instance 
for compensation, would be establishing a 
dangerous precedent. It had been decided 
by Lord Ellenborough that the seizure of 
book-debts was contrary to the law of na- 
tions—the parties, then, who suffered in 
that way had a demand upon the Danish 
Government, and that might be a sufficient 
answer to them. But here the parties 
were not apprised that England was at 
war with Denmark. There was no want of 
caution on their part; and when that war 
broke out, it was known in England before 
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they could be apprised of it in the Baltic, , 
and no insurance could be procured upon | 
their vessels. It was not even suggested | 
in the proclamation of Lord Cathcart and | 
Admiral Gambier, when they appeared | 
before Copenhagen, that any act of hosti- 
lity up to that time had been committed 
against the English Government. In- 
stances could be shown in which the British 
admiral assured parties they might with 
safety proceed to the Baltic. It was to be 
observed, that the amount of Danish pro- 
perty seized could not be less than three or 
four millions, while the English property 
seized was very trifling in amount. It 
might be said that the parties here had no 
legal claim; but there was an equitable 
claim, the recognition of which was de- 
manded by national honour and a sense of 
justice. He contended that the confisca- 
tion of Danish ships was a robber-like 
transaction on the part of England. There 
could be but one excuse for such conduct, 
namely, that the proceeds were made avail- 
able to reimburse British subjects who had 
suffered loss through similar proceedings 
on the part of Denmark. He did not blame 
the present Government for the course they 
had thought it their duty to pursue in re- 
gard to these claims, no doubt they had 
acted according to what they thought to be 
their duty, in refusing to make payments 
of this description, for which they had not 
received the sanction of Parliament. He 
trusted, however, that this evening the 
House would give their sanction to the 
payment of the just demands he had en- 
deavoured to advocate. The hon. Mem- 
ber concluded by moving that the petition 
be referred to a Select Committee. 

The Chancellor of the Exchequer said, 
it was one of the most painful tasks 
which a Minister of the Crown could have 
to perform, but still no less an imperative 
duty, to resist the payment of demands of 
this description, when brought forward in 
that House, unless he could bring himself 
to believe that those claims were founded 
in justice. 
principle of the present motion were to be 


admitted, it would form a precedent new | 


in itself, liable to extension, and leading to 
the worst possible consequences, not only 
in a commercial pvint of view, but also as | 
regarded our diplomatic relations with other | 
countries. The total amount of claims to 
indemnity as they originally stood, were 
classed under the following three heads— 
namely, first, book-debts, &c., confiscated by 
the Danish Government, amounting to 
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His conviction was, that if the | 
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112,000/.; secondly, goods and stock to 
78,3271. ; and, thirdly, ships and cargoes also 
confiscated, estimated at 6,641/. The first 
twoof these classes had already been admitted 
and provided for by Government nearly ; 
200,000/. had already been paid on account 
of them, and now a claim was still ma'n- 
tained against the country for the 6,0411. 
for the ships and cargoes.« Now this de- 
mand he was prepared to resist, and that 
not upon his own authority, but upon that 
of the Crown lawyers—he did not mean 
his hon. Friend the Attorney-General, who 
sat near him, but former Crown lawyers 
also, who, when applied to to state how far 
these injuries were justified by the laws of 
war and of nations, replied, that all ships 
and cargoes, whether in port or on the high 
seas, might be seized and confiscated, even 
though the two nations were not aciually 
at war at the moment; but that goods and 
items of the nature mentioned in the first 
two classes were nct subject to such seizure, 
and ought to be fully indemnified to their 
owners. Now, this was the opinion upon 
the weight of which ke had hitherto acted, 
and by which he was prepared to stand on 
the present occasion. He would only add 
on this point, that when, on a late occasion, 
application was made to him on the subject 
of these claims, he told the applicants that, 
in order to give them every chance of suc- 
cess, he would lay their own statement of 
the case before the Crown lawyers, if they 
would draw one up. This they did, and 
the statement was laid before the Crown 
lawyers, who, after taking it into considera- 
tion, said, that they saw in it no ground 
whatever to alter the opinion which they 
had already given on the subject. He 
would not enter into a discussion as to the 


justness or injustice of the hostilities in 


which these confiscations took place, in the 
same way that he was not prepared to as- 
sert the justness of the causes of the Ameri- 
can war, or of the French revolutionary 
war as 1t was called; he confined himself 
to this simple principle, that the war once 
commenced and in operation, the laws of 
nations and of warfare were the same and 
unchangeable. Upon the grounds which 
he had thus stated, he felt it to be his duty 
to resist the motion of the hon. Member 
for the Tower Hamlets. 

Mr. George F. Young thought it to be his 
duty to oppose the right hon, the Chancellor 
of the Exchequer on thisquestion,and to give 
his support to the motionof the hon. Memw- 
ber for the Tower Hamlets. He had it 
upon a very high authority, in opposition té 
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the opinion stated by the Crown lawyers, 
that these proceedings had taken place in 
direct contravention of the law of nations. 

Mr. Hume would also support the motion 
of the hon. Member for the Tower Ham- 
lets. He contended that this country was 
not at war with Denmark at the time these 
seizures took place ; so far from it, the parties 
trading with Denmark, and having cargoes 
on the point of starting to that part of the 
world, made inquiry of the Government at 
home, and also of the Danish Ambassador, 
whether hostilities were meditated in that 
quarter, and they received an assurance in 
the negative. After taking this precaution, 
and receiving this assurance, he thought it 
extremely unjust that these partiesshould be 
made to suffer. He trusted that the House 
would act upon the principle that British 
subjects ought always to be protected in fur- 
therance of their lawful commerce, upon 
which so much of our strength as a great 
maritime nation depended. He called upon 
the House not to resist those claims in the 
manner and on the grounds stated by the 
right hon. the Chancellor of the Exchequer ; 
but as they had already indemnified the first 
and second class of losses, that they would 
complete the act of justice by paying those 
comprehended in the third class. 

Mr. Huit hoped the House would not 
support the right hon. the Chancellor of the 
Exchequer in the technical objections which 
he had raised against these claims. It was 
proved that these parties had acted under 
the assurance of perfect security given them 
both by the British Government and the 
Danish Ambassador, and he thought suffi- 
cient grounds had been shown to justify 
the House and the Government in admit- 
ting the claim which was now made. 


{COMMONS} 


Dr. Lushington said, that although he | 


agreed in many of the arguments of the 
right hon. the Chancellor of the Exchequer, 
he must add that he felt under the necessity 
of coming to a different conclusion as to the 
justice of these claims in the present case. 


He quite agreed with the right hon. Gentle- | 
man that claims of this description should be | 


entertained with great caution ; and that 
they should not be listened to unless unde- 
niably established upon the grounds of just- 





ness and right ; and it was because he did , 


think that the present claims were so estab- 


lished that he should support the motion of | 


his hon. Friend, the Member for the Tower | 


Hamlets. The Chancellor of the Exchequer 
held the doctrine that to seize the vessels of 
other powers, even when no war had actu- 


ally commenced, was not contrary to the law | had been the practice, but he denied that 
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of nations. This wasa principle which he 
(Dr.Lushington) would not admit, although 
a distressing precedent had occurred pre- 
vious to the present case, in the seizure of 
the Spanish ships in 1804. Surely, if this 
principle were admitted, and was to be acted 
upon, it would lead to a total distrust of 
treaties, and would greatly tend to check 
that system of peaceful commerce which 
now existed with so much advantage to all 
nations. He hoped that, for the sake of a 
few thousand pounds, the Government of 
this country would not be led to commit a 
gross wrong on individuals. 

The Solicitor-General said, that the dis- 
tinction taken between the two classes of 
cases was perfectly supported by the law of 
nations. The class now under consideration 
was such as included those liabilities to 
which every man circumstanced as these 
claimants were, either knew, or ought to 
know, that he was subject. The only ques- 
tion was, whether this seizure was consis- 
tent with the law of nations, orin violation 
of this law? The moment they came to 
the former of these conclusions, it followed 
that, however great the hardship on indi- 
viduals might be, the ships were taken ac- 
cording to the usage of nations, and that 
this seizure came within the same class as 
that which comprised the ships taken in the 
ordinary course of warfare. Though it 
might be expedient that this law should 
be changed by the consent of all nations, 
and that some notice of seizure should be 
given, rather than that the first intima- 
tion of the intention should be conveyed to 
traders by the act of seizure itself, still it 
vould be inconsistent with all precedent, 
if such a course were adopted without the 
abrogation of that law, which had hitherto 
been observed, being made in the first in- 
stance. 

Mr. O'Connell expressed his hope that 
the House would not sanction such a 
system of abominable plunder as that by 
which vessels and cargoes were seized with 
out the possibility of any notice that the 
nations were engaged in war. They would 
never have borne with such a system only 
that they happened to be the greatest naval 
power in the world, and that they had 
themselves practised it. The argument 
that this practice was justified by inter- 
national law amounted to this—because 
we have plundered others, that is a suffi- 
cient reason for pronouncing the act which 
we have committed, as one warranted by 
international law. He admitted, that this 
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it was the law; and he trusted that the 
decision of that House would deter not 
only this but other countries from ad- 
hering to such a practice. This claim was 
one founded in justice; its rejection on 
this occasion would be but a continuation 
of wrong, and he hoped those who made 
it would never cease to urge it upon the 
consideration of the Legislature until the 
cry of justice for Englishmen resounded 
through the land. 

Mr. Goulburn said, that the case made 
out by his right hon. Friend (the Chan- 
cellor of the Exchequer) was so strong 
that he felt bound to get up and state his 
conviction, that these claims ought not to 
be acceded to. The doctrine of the hon. 
and learned Member for Kilkenny, if 
worth anything, laid it down, that not 
only should the Danish merchants receive 
the amount of their losses, but that Eng- 
land was to be considered liable to the 
making good of all losses on account of 
seized cargoes, where the suffering parties 
were ignorant of a declaration of war hav- 
ing been published. This general position 
would, he need not say, give rise to more 
claims than the wealth of England could 
redeem. The hon. and learned Member 
had then gone on to say, that the seizure 
of the cargoes of the petitioning merchants 
was an act of robbery, and that the pro- 
perty so forfeited should be made good to 
them. If this position was maintainable, 
England should at once say to Denmark, 
“We have robbed you of 1,500,000/., 
and we must compensate you.” Upon 
the fullest consideration of the subject, he 
felt bound to oppose the hon. Member for 
the Tower Hamlets’ proposition. 

The House divided on the original 
Motion ; Ayes 59; Noes 51— Majority 8. 


CuurcH AND TirHEs (IRELAND).] | 


The Church of Ireland Bill was read a 
third time. 
On the Question, that the Bill do pass, 
Mr. Fowell Buxton expressed a hope, 
that means would be taken to enforce the 
observance of the school rules in Ireland. 
Viscount Morpeth promised to use his 
best exertions for that purpose. 
Bill passed. 


Granp Juries (IRELAND).] The 
House went into a Committee on the 
Grand Juries (Ireland) Bill. 

Clause 167. If Grand Jury refuse or 
neglect to present money which ought to 


{Jury 15} 
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be presented to repay monies advanced 
out of the Consolidated Fund, the Court 
shall make an order which shall have the 
form of a presentment. 

Mr. Fitzstephen French objected to the 
retrospective power proposed to be given 
to this clause, and moved, that the words 
“any Act now in force in Ireland,” be 
omitted. He considered the clause was 
introduced for the purpose of forcing an 
unjust claim on the county which he re- 
presented, and under it the Judge would 
be forced, even contrary to his own opinion, 
to order money to be levied off the 
county. 

Colonel Perceval said, the clause would 
have the effect of an ex post facto law, 
particularly with respect to the claim made 
upon the county of Roscommon, because 
the Government’s claim had already been 
discussed there; and the Judge, after 
taking proper time to deliberate upon 
the case, had declared, that the law of the 
land could not enforce the payment of the 
money. Now, by this Act, the same Judge 
would be compelled to reverse his own 
decision, and compel the Treasurer of the 
County to levy the money, upon receiving 
a certificate to that effect from the Chief 
or Under-Secretary to the Lord-Lieutenant, 
which was to have all the force of a Grand 
Jury presentment, and this would operate 
most hardly upon those who, in the county 
of Roscommon, had hitherto resisted the 
claim of the Government, because the 
matter would be investigated, no evidence 
would be heard-—it would be at once 
settled by a certificate from the Govern- 
ment, that the money was due, a course 
of proceeding which was neither consistent 
with justice and equity, nor reconcileable 
to the duty of the Government towards his 
Majesty’s subjects. The right hon. Gen- 
tleman (the Chancellor of the Exchequer) 
had stated, that he thought there should 
be a limitation of five years, after which 
such claims could not be sustained; now 
if his Majesty’s Government were of this 
opinion, why introduce this clause into 
the Act before them, compelling the peo- 
ple to pay that which could not be de- 
manded from them by the law? He con- 
sidered the clause to be an extremely op- 
pressive clause, and he hoped his hon, 
Friend below him (Mr.Fitzstephen French) 
would persevere in his amendment. There 
was a limitation to the claim of debts in 
common cases, between man and man, 
and he could see no reason why this 
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should be an exception; it was now four- 
teen years since the money was said to 
have been advanced, in the course of 
which time those who originally benefitted 
by it, perhaps were dead; new tenants, 
who had no interest in it, might be in pos- 
session of the property; various transfers 
must have taken place; the Judges had 
declared against it, and said it was 
not in their power to enforce its payment; 
and now the House, by this clause, gave a 
new power to recover it, which he could 
neither reconcile to justice nor honest 
dealing with the parties, and therefore he 
should join in resisting the clause. 

Mr. More O’Ferrall supported the 
clause, and declared, that it was not retro- 
spective. He stated, that it gave no new 
power, and that if it were not passed, the 
constabulary would be unprovided for. 

Colonel Perceval: The hon. Member 
did not understand him as wishing to 
enforce the payment of the money im- 
mediately upon the expiration of the five 
years, but merely as desirous to have it 
enacted, that unless payment be demanded 
within that period, there should be no 
power to recover it by levy ; whereas, with 
respect to Roscommon, the money was 
said to have been advanced in 1822, and 
a period of fourteen years had since 
elapsed. The clause gave the Govern- 
ment the power to do that which they 
could not do now, and therefore he should 
oppose it. If the noble Lord would frame 
a clause, enacting that money advanced 
should not be repaid unless demanded with. 
in five years, he would support him; but he 
would not agree to one which gave power 
to recover money after such an extraordi- 
nary length of time had passed away. 
He considered such a proceeding to be 
unjust and inconsistent with fair dealing 
between the parties. He should be the 
last person to resist a just debt, but con- 
fiding in the integrity of the Judges who 
had decided against the power of the 
Crown to enforce the payment, he saw the 
greatest evil arising from a clause which 
gave a summary power of enforcing it after 
the lapse of fourteen years. 

Lord Clements supported the amendment, 
and considered that such a power ought not 
to be vested in the judge. 

Mr. F. French stated, that the hon. 
Member for Kildare was incorrect in every 
statement he had made. The clause was a 
retrospective one, as the hon, Member him. 


{COMMONS} 
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self confessed the clause did contain new 
powers. The court now could refuse to fiat 
until certain presentments were made by 
the grand juries. But by this clause the 


(Ireland ). 


judge could make an order which would 


have the force and effect of a presentment, 
and under which the money would be levied 
off the county. The hon. Gentleman would 
not deny that this was a new power. The 
omission or alteration of this clause would 
not affect that portion of the expense for 
the support of the constabulary, which was 
to be borne by the counties in Ireland. This 
was provided for by the constabulary Bill, 
which had passed so very lately, that he was 
quite surprised it should have escaped the 
recollection of his hon. Friend. The last 
assertion was, that this money was lent on 
the application of the grand jury. This 
was also incorrect, as the grand jury never 
made an application on the subject. 

Mr. O’ Loghlen said, the operation of the 
clause was not retrospective; it merely pre« 
served the right of the Crown, and pro- 
vided for a clear exercise of that power 
which was now exercised in a most incon- 
venient manner. ‘The presentments of the 
grand jury, as the law stood now, must be 
fiated by the judges, before they could be 
put in force. Certainly this money could 
only be paid upon their presenting, but the 
judge had the power of refusing to fiat 
their other presentments, if they refused to 
make those which might properly be re- 
quired of them. He could by this means 
stop all allowances for the maintenance of 
the gaol, or for county expenses of any kind 
whatever. Instead of doing this, he would 
now have the power of ordering payment 
on the certificate of the secretary of the 
Lord-Lieutenant, but not of saddling the 
county with one shilling expense, to which 
it was not before liable, and this was not a 
new power. 

Mr. F. French said, the only existence 
it had was ina local Act for the city of 
Cork, and was, to all intents and purposes, 
anew power, so far as the counties were 
concerned. It was, he contended, for the 
purpose of making the country in general 
pay sums that had been lent, or granted 
perhaps would be a better phrase, by indi- 
viduals. 

Mr. O’Loghlen—There are twenty Acts 
of Parliament applying to counties, but 
none to individuals. This Act will not, in 
any way, affect the claim upon the county 
of Roscommon. 

Colonel Perceval —The elause would 
have the effect of forcing the payment of 
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money, in spite of the decision of the grand 
jury ; all that the judges could now do was 
to say, we will refuse to fiat your present- 
ments, but the jury might think proper to 
take the consequence of their refusal, rather 
than present certain sums required of them, 
and then the money could not be demanded ; 
but hereafter, should this clause be passed, 
the judges might allow the grand jury to 
go through the farce of presenting, and set 
them at defiance, telling them “ we do not 
want your presentment, we have power to 
control your decision — the treasurer may 
at once levy the money.” He thought it 
was much better to leave to the grand jury 
the alternative they have now, rather than 
the counties should be set in opposition to 
them, as they would be in the payment of 
sums like these ; the clause would give the 
judge the right of setting aside the deliber- 
ative power of the grand juries, whenever 
he was directed so to do by the Lord-Lieu- 
tenant. He would prefer leaving them the 
alternative they now had, to giving the 
judges, on the direction of the Lord-Lieu- 
tenant, the power of levying without their 
previous presentments; the judges had no 
such power now, if they had, they would 
exercise it. This clause would give them 
a new power, and if Mr. Justice Burton 
went the same circuit next assizes, he would 
probably be compelled by it to act contrary 
to his own former decision. 

Viscount Morpeth said, it was plain to 
him that if the cases referred to by the hon. 
Members opposite were not just debts, this 
clause would not compel the payment of 
them ; while, on the other hand, he had 
already had sufficient experience to satisfy 
him—such was the present uncertain state 
of the laws in Ireland, that there was the 


greatest difficulty experienced in procuring 


any pecuniary advances out of the general 
funds of the empire to be applied to local 
purposes in that country. 


Mr. Randall Plunkett believed, that many 
of these advances should be repaid, but he ob- | 


jected to the more stringent power which this 
clause would give to the judges. The noble 
Lord and learned Attorney-General for Ire- 
land said, that it would only enable them 
to do that directly which they now have 
the power of doing indirectly. In the 


{Jury 15} 








present state of things, it would be more | 


desirable that the control of the county 
funds should be vested in a body of men, 
than that of an individual, thereby setting 
aside the presentments of the grand jury, 
and rendering them useless altogether. 

The Committee divided on the original 
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question: Ayes 73; Noes 35—Majority 
38. 


Lord Clements moved another amend- 
ment, to substitute the words, “ that the 


judge shall have power to refuse fiating the 


presentments, in place of the power of order- 
ing the treasurer to place it upon the levy.” 

The Committee again divided : Ayes 35; 
Noes 84—Majority 49. 

Clause agreed to. 

Report to be received. 

House resumed. 


IMPROVEMENT OF Esrates.}] Mr. Lynch 
moved for leave to bring in a Bill to enable 
tenants for life of estates in Ireland to make 
improvements in their estates, and to charge 
the inheritance with the moneys expended 
in such improvements. 

Mr. Lefroy observed, that this was a Bill 
to do away with settlements, and to enable 
tenants for life to rob their children. If it 
were brought in, he should most certainly 
oppose 1t In every stage. 

Mr. A. Trevor said, he was so strongly 
opposed to it, that he would take upon 
himself the responsibility of dividing the 
House on the motion of the hon. Member. 

Mr. Wyse hoped the hon. Gentleman 
would not do so. It would be a great 
matter to afford the public an opportunity 
of considering the merits of the Bill during 
the recess. 

Viscount Morpeth said, the Bill had been 
recommended in the Report of a Committee, 
and he hoped the House would not object 
to its being brought in. 

Mr. Lefroy said, it really was with great 
reluctance he persisted in his opposition to 
the proposed measure, but he did not wish 
even so much countenance to be given to 
the principle of it, as leave to bring in such 
a Bill. Why should such a Bill be brought 
in for Ireland, when he would venture to 
say, no man ever even contemplated such 
a Bill for England? He did not under- 
stand why it should be propesed to bring in 
a Bill for Ireland in particular, which 
would have the direct and immediate effect 
of annulling settlements, and enabling te- 
uants for life to charge the inheritance with 
any amount of expenditure they might 
think proper to make ; he, however, knew 
what use would be made of this Bill in Ire- 
land. In fact, no remainder-man, under any 
settlement in Ireland, would be safe if this 
Bill were to pass. Even as the law stood 
at present, they knew what waste was fre- 
quently committed by tenants for life on 
the property of infants, who were unable to 
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protect their own interests ; but, if tenants 
for life were to be enabled to charge estates 
with the moneys expended by them on 
those estates, it would be better at once to 
bring in a Bill to annul all settlements. If 
the Report of a Committee was before the 
House, as had been stated, they could judge 
of the Bill from that just as well as if 
they had the Bill itself upon the table, 
and he could not see what object was to 
be attained by giving greater publicity 
to the measure than what that report 
afforded. 

Mr. Lynch said, that as a law of a similar 
nature existed in Scotland, he did not see 
what objection ere was to its introduction 
intolreland. The people, no doubt, might be 
a little startled by it at first, but when they 
would see the restrictions he had to propose, 
he was sure that that surprise would sub- 
side. He only now asked for permission 
to point out what the restrictions and con- 
ditions were upon which he would propose 
this measure. 

The Chancellor of the Exchequer said, 
he felt great difficulty about the measure, 
but upon that very ground, he was ready to 
assent to the proposition of his hon. Friend, 
the Member for Galway. 

Motion withdrawn. 


County Execrions.| On the motion 
of the Solicitor-General, the question was 
put, that the Report on the County Elections 
Polls Bill be brought up. 

Mr. Rice Trevor said, he considered the 
measure as getting rid of the franchise of 
the outvoters in counties by a side-wind. He 
objected to a question of so much importance 
being decided in this way. The Bill was 
liable to the objection, that it was an inter- 
ference with the Reform Bill, which he 
thought was to be a final measure. He 
should divide against the motion. 

Lord John Russell said, it was always 
his intention that the polling for counties 
should last only one day. There were 
formerly the same objections to reducing 
the time from fifteen days to two, that there 
were now to reducing it from two days to 
one. Instead of putting a clause to effect 
the proposed change into the Registration 
Bill, in order to avoid objections, he had 
made the matter the subject of a separate 
Bill. He thought this was an answer to 
the charge of endeavouring to effect his 
object by indirect means. 

Mr. Forbes moved that the Report be 
taken into further consideration on Mon- 


day 
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The House divided on the original mo- 
tion: Ayes 47; Noes 18—Majority 29. 
Report received. 


TOES OODL TLE mm 


HOUSE OF LORDS, 
Monday, July 18, 1836. 


Minvutes.] Read a first time:—Chureh of Ireland; Valu- 
ation and Civil Bill Courts’ (Ireland) ; Admiralty Jurisdic- 
tion (Prince of Wales's Island); Insolvent Debtors’ (India); 
Post Horse Duties; Administration of Justice (New 
South Wales). 

Petitions presented. By the Archbishop of CANTERBURY, 
from various Places, against the Registration of Births and 
Marriages’ Bill.—By the Duke of WELLINGTON, from 
various Places, against Universities’ (Scotland) Bill.—By 
the Earl of CuicHester, from various Places, for the 
Better Observance of the Sabbath.—By Lord WyNForD, 
from Huntingdon, for the Repeal of the Poor-Law 
Amendment Act. 


Tolls on Steam Carriages. 


Totis on Steam CarriaGes.| The 
Marquess of Salisbury, seeing a noble 
Earl who had taken charge of the Steam 
Carriages Tolls Bill, the Report of which 
stood for the present evening, in his place, 
suggested the propriety of referring the 
Bill to a Select Committee, for the pur- 
pose of examining witnesses with reference 
to the interests of certain persons, which 
were likely to be affected by the measure. 
He should be sorry to be compelled to give 
the measure a decided negative, which he 
should be obliged to do, if an opportunity 
were not afforded to those parties to state 
their case; and, therefore, he hoped that 
the noble Earl would accede to his propo- 
sition. 

The Earl of Radnor said, if it were the 
wish of the House that such a course should 
be taken, he would not oppose it; buthe did 
not know howit could be regularly adopted. 
The Bill had gone through a Committee 
of the whole House, and the Report was 
ordered to be received this day. After 
that proceeding had taken place, he did 
not see how the Bill could be recommitted. 
The facts stood thus:—Mr. Gurney, a 
gentleman of considerable talent, had de- 
voted all his attention to the construction 
of steam-carriages applicable to the road. 
He had given up a lucrative business, and 
applied himself wholly to that point. He 
had brought his invention to a state of 
great perfection; when, all at once, a Bill 
was introduced, not directly affecting his 
invention, but, by a side-wind, entirely 
obstructing it, and laying such a tax on 
steam-carriages, as would completely de- 
feat his object. His invention had been 
used without any accident whatever occur- 
ing; and this Bill was intended merely to 
take off that burden which indirectly 
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would operate greatly to the prejudice of 
Mr. Gurney. The only objection he had 
heard stated against the measure was, that 
it would interfere with the claim of another 
individual. 

The Marquess of Salisbury was of opi- 
nion that the subject ought to be further 
investigated, in order to secure the public 
against the occurrence of accident. 

The Earl of Radnor said, no ground 
whatever had been laid for delaying the 
progress of the Bill. The public were 
secured from accident by the peculiar con- 
struction of the boiler. 

Lord Lyndhurst said, it was originally 
proposed to consider, in a Select Commit- 
tee, that clause which enacted, that no 
steam-carriage plying on the road, should 
have a boiler of more than certain dimen- 
sions. Now, it was understood that a 
steam-carriage plying in the neighbour- 
hood of London, had a boiler of larger di- 
mensions than those pointed out by the 
Bill; and on that point he had presented a 
petition from a patentee of locomotive car- 
riages, praying to be heard by counsel 
against the present Bill. 

The Earl of Radnor said, the individual 
clause to which the noble and learned 
Lord alluded, had been struck out of the 
Bill, so that there was no necessity to hear 
counsel on that point. 

Lord Lyndhurst was not aware that the 
clause referred to had been struck out. 
Still he was of opinion, that it would be 
right to send the Bill to a Select Commit- 
tee, to see that due security was provided 
against accident. 

The Earl of Radnor only hoped, that 
those noble Lords who were so anxious to 
send the Bill toa Committee, would take 
care and attend that Committee. He 
wished to know, how long they were likely 
to detain the Bill in Committee, and whe- 
ther the noble Marquess could state the 
names of the witnesses whom it was pro- 
posed to call? 

The Marquess of Salisbury said these 
were questions which no noble Lord could 
be expected to answer, and which he be- 
lieved very few noble Lords would ask. 

Bill referred to a Select Committee. 


Prisoners’ Counset.] The Duke 
of Richmond moved the order of the 
day for resuming the debate on the Pri- 
soners’ Counsel Bill, and brought up a 
clause to be added as a rider to the Bill, 
the object of which the noble Duke de- 
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scribed to be, to afford persons an oppor- 
tunity of obtaining copies of the deposi- 
tions of witnesses, upon whose evidence 
they were committed for trial, upon the 
payment of a reasonable sum, not to ex- 
ceed three half-pence per folio. The noble 
Duke moved the adoption of the clause. 

The Lord Chancellor took that oppor- 
tunity of explaining the course he had 
taken on a former evening, during the 
debate on this Bill, in reference to what 
had fallen from a noble and learned Lord, 
who stated, that it was the practice of the 
present law, to allow fresh witnesses to be 
examined before magistrates after the com- 
mittal of a prisoner, and in his absence. 
He had since applied to Sir F. Roe for in- 
formation upon that point, and had re- 
ceived a letter in reply, assuring him, that 
in no case was it the practice of magistrates 
to hear evidence after the committal of a 
prisoner, nor in the prisoner’s absence, 
except when preliminary applications were 
made for warrants. When fresh witnesses 
were discovered after the commitment of a 
prisoner, they were sent before the grand 
jury, without being examined by the 
magistrates. 

Lord Wynford supported the clause, 
observing, that though when it was first 
proposed he had taken another course, 
yet, upou reconsideration he had altered 
his opinion, and was now convinced that it 
was very proper to be inserted in the Bill. 

Lord Holland congratulated the noble 
and learned Lord and the House on the 
change which had taken place in his Lord- 
ship’s mind on this point. 

Clause agreed to, and the Bill passed. 


Municipat Corporations’ Act 
AMENDMENT.] The Lord Chancellor rose, 
to bring under the attention of the 
House the Commons’ reasons for disagree- 
ing to the Lords’ amendments in the 
Municipal Corporations’ Act Amendment 
Bill, and the amendments which the Com- 
mons had made to this Bill. After pro- 
posing the adoption of several verbal 
amendments, which were agreed to, the 
noble and learned Lord proceeded to ex- 
plain the nature of an amendment of the 
Commons upon the 5th Clause, by which 
it was provided, that, in the event of the 
Council not being able to agree in the 
election of a mayor, the decision should be 
referred to the burgesses at large. By 


their Lordships’ amendment it was pro- 
vided, that, in the event of an equal divi- 
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sion of the town-council, and there being 
no probability of agreement, the presiding 
officer should be chosen by lot, and to have 
the casting vote; the alteration made by 
the Commons was, that in such cases, 
which he (the Lord Chancellor) considered 
would be very rare, the decision should 
revert to the burgesses, by whom the town- 
council itself was elected. 

The Duke of Wellington expressed his 
dissatisfaction at the alteration which had 
been made in this amendment by the 
Commons, and contended that it was a 
departure from the principle which had 
been laid down, when he and his noble 


Friends consented to wave their opposition | 


to the decision of the Committee above 
stairs, and unanimously to adopt the 
amendments as they were framed by that 
Committee. Theamendments were adopted 
by the noble Lords opposite, and unop- 
posed by the noble Lords on his side of 
the House for the sake of unanimity, and 
therefore he could not but feel surprised 


that some measures were not taken to in- | 


sure a similar decision in another place. 
With respect to the particular clause,now 
before the House, he had before opposed 
a proposition to the same effect, and he 
must still oppose it, as being essentially at 
variance with the principle upon which the 
House had unanimously passed the amend- 
ments, and to which principle he thought 
they were bound to adhere. 

Viscount Melbourne thought the ob- 
servations of the noble Duke rather un- 


parliamentary and unconstitutional in their | 
character, It was not to be expected that | 


the other House should be bound by the 
decision of a Committee of their Lordships’ 
House. The Bill had not been sent down 


to the House of Commons as the Bill of a | 


Committee, or of any party in that House ; 
and the amendments were subject to the 
approval or rejection of the House of 
Commons. It was quite new to him, that 
any man or any set of men in that assem- 
bly should have the power of destroying 
the independence of Parliamentary pro- 
ceedings. 

The Duke of Wellington begged to ex- 
plain, that his observations were confined 
to the course which had been pursued in 
reference to these amendments, and not to 
the right of the House of Commons to in- 
terfere with them. What he complained 
of was, that while the noble and learned 
Lord on the Woolsack had supported the 
amendments of the Committee of that 
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House, they should be opposed and altered 
by the Attorney-General in the other 
House. 

Lord Ellenboroughexpressed his surprise 
that the noble and learned Lord on the 
Woolsack, after acquiescing in the amend- 
ments, now should request their Lordships 
to abandon them. ‘The Bill had gone 





down to the other House as a Govern- 
ment measure in one shape, and it came 
up in another shape, but still it was called 
a Government measure. It appeared to 
him that there were two Governments, one 
in that House, and one in the other. He 
had seen these alterations with regret; 
and he must say that he very much dis- 
liked that disposition which prevailed, to 


| look upon Municipal Corporations as com- 


posed of two different parties, for he was 


convinced that politics had nothing what- 
‘ever to do with their character and 
| constitution, 


The Marquess of Lansdowne was as 
much surprised as the noble and learned 
Lord to hear even a hint thrown out, that 
a party in that House could compel a 
| party in the other House to take a particu- 
'lar course, because that course had been 
| agreed to or recommended by a Commit- 
tee of their Lordships’ House. 

Lord Lyndhurst thought the effect of 
the amendment, as it now stood, would be 
to give at all times an undue influence to 
'the extreme popular party, because it 
would destroy that wholesome check which 
would exist under the other regulation, 
and by which that party, to a certain 
extent, would be controlled. 








The Earl of Devon expressed his con- 
currence in the opinions of the noble and 
learned Lord. 

The House divided—Contents 33 ; Not- 

| contents 63: Majority 30. 
List of the ContTeENTs, 
The Lord Chancellor VISCOUNTS. 
DUKES. Melbourne 
Richmond Duncannon 
Sutherland BISHOPS. 
MARQUESSES. Durham 
Lansdowne Hereford 
Ileadfort Bristol 
EARLS, BARONS, 
Chichester Audley 
Radnor Mostyn 
Burlington Gardner 
Granville Templemore 
Ilchester Teynham 
Carlisle Lilford 
Leitrim Holland 
Minto Segrave 
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Plunket Dinorben 
Barham Hatherton 
Dacre Ducie 


Commons’ amendment disagreed to. 
The other amendments were agreed to. 


HOUSE OF COMMONS, 
Monday, July 18, 1836. 


MrnuTEs.] Bills. Read a third time:—Copyright (Ireland) ; 
Lighthouses.— Read a second time :—Turnpike Act Con- 
tinuance; Court of Exchequer (Scotland).—Read a first 
time :—Malt Duties (Ireland). 

Sourn Merropouiran Cemerery.] 
Captain Alsager brought up the Report on 
the South Metropolitan Cemetery Bill. 

Mr. Charles Lushington rose for the 
purpose of stating, that he withdrew his 
opposition to the present Bill, as some of 
its clauses had been materially modified. 
His original objection to the measure was 
founded upon its illiberal character; and 
he feared that that had not been altogether 
removed. It was painful to him to reflect, 
that the Legislature should grant its sanc- 
tion to a Bill for forming a Cemetery, in 
which the rites of burial would be refused 
to such men as Dr. Pye Smith or Dr. 
Chalmers, and granted to murderers or 
to parricides, if their friends stated that 
they belonged to the Established Church. 
The most virtuous Dissenters were to be 
rejected and repulsed, while the greatest 
criminals, if nominally connected with the 
Church, were to be freely admitted. It 
would sometimes happen, that the wish of 
husband and wife to be buried together 
would be frustrated. Since he had last 
spoken on the subject in that House, he 
had come to the conclusion, that he could 
not continue his opposition to the Bill 
without doing injury to individuals; he 
should, therefore, withdraw his opposition. 
In stating so much, however, he begged to 
add, that to some parts of the Bill his 
aversion and disgust continued unabated. 

Mr. Baines hoped it would be found 
that some of the clauses to which the last 
speaker referred were only objectionable in 
appearance, and he hoped and believed, 
that upon examination it would appear 
that a great deal to which exception was 
previously taken had now been obviated. 

Dr. Bowring said, there were a few 
words in one of the clauses to which he 
had a decided repugnance; he alluded to 
that wherein it was enacted, that the bodies 
of Dissenters should be decently interred. 
Of course they would be decently interred 
~-who could doubt it? Then why, he 
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would ask, should any reflection appear to 
be cast upon the great body of the Dis- 
senters by the retention of such a phrase 
in an Act of Parliament ? 

Mr. Wilks said, that all persons must 
approve of undertakings such as that, pro- 
vided they were liberally conducted. He 
thought that the whole of the ground ought 
to be consecrated, for it was surely not fit- 
ting that one portion should be considered 
more holy than another, orthat any distinc- 
tion as to their burial places should exist 
between Dissenters and members of the 
Established Church. Of course every one 
desired to see cemeteries removed out of 
London, but he earnestly desired to see 
Roman Catholics and Dissenters in this 
country placed upon the same footing that 
they were in Ireland, as regarded the rites 
of burial. 

Report received. 


Trinity Harbour. 


Bill to be engrossed, 


Trinity Harsour.|] Sir Andrew L. 
Hay moved the second reading of the 
Trinity Harbour Bill. 

Sir George Clerk rose to call the atten. 
tion of the House to a circular note, a copy 
of which he then held in his hand; it was 
to this effect—that from the avowed de- 
termination expressed by Sir George Clerk 
to oppose the Bill then under consideration, 
at every stage, it having been withdrawn 
from the House of Lords before its third 
reading, the writer expressed a hope that 
the hon. Member to whom it was addressed 
would attend in his place and support the 
second reading of the Bill on that day. 
He felt it due to himself to say, that the 
statement contained in that circular was 
utterly false. He knew not when or where it 
couid be said of him that he had expressed 
a determination to oppose that Bill through 
its several stages. He objected to the 
Bill on the same grounds which he had 
stated on a former occasion—namely, the 
introduction of a clause which the promo- 
ters had put in, either with the view of 
raising higher duties than before, or in 
consequence of a very gross mistake. He 
had before said, and he should now repeat 
the declaration, that under such circum- 
stances they had no right to come before 
the House of Commons to ask for a new 
Bill. Was there any precedent for parties 
making their own blunder a ground for 
proceeding anew? He did not hesitate 
to say, that what had occurred was either 
a wilful, and therefore a culpable act, or 
else the result of gross stupidity and neg- 
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lect. He concluded by moving that it be 
read a second time that day three months. 

The Speaker; 1 apprehend, that if this 
Bill have been introduced under the cir- 
cumstances which has been stated by the 
hon. Baronet, the Member for Edinburgh- 
shire, the hon. Member cannot proceed 
with it; and, therefore, the hon. Member 
must withdraw his motion. 

Sir Andrew L. Hay wished to under- 
stand from the Chair, whether it would be 
against the rules of the House that the 
Bill should then be read a second time ? 

The Speaker: It rests with the hon. and 
gallant Member to shew that the Bill has 
not been brought forward under circum- 
stances which are opposed to the general 
rules and practice of the House. 

Sir Andrew L. Hay observed, that he 
before had stated to the House that this 
was not the reintroduction of a Bill rejected 
by the Lords; it was withdrawn from that 
House before it came to its last stage, and 
now altered in no other respect than as 
their Lordships wished it should be; he 
hoped, therefore, that the Bill would be 
allowed to proceed. If rejected, it would 
really be depriving the public of a great 
and substantial benefit. 

Mr. Wilks desired to know if they could 
then proceed with the Bill? 

The Attorney-General said, that what 
had occurred must have been the result of 
gross neglect or of barefaced fraud. There 
was clearly no precedent for this reintro- 
duction of a Bill; and, even if that objec- 
tion were got over, how could the House 
be asked to read a Bill a second time when 
the print did not agree with the Bill on the 
table, which in this instance was allowed 
to be the case ? 

The Speaker: It appears to me very 
clear that the question which the House 
has first to decide upon is this, is there no 
other printed Bill in the hands of hon. 
Members than that which differs from 
the Bill on the Table? If such be the fact, 
the hon. Member cannot proceed to the 
second reading. 

Sir A. L. Hay said, there was no other 
printed Bill. 

The Speaker: Then we cannot proceed, 
because there should be printed copies 
made according to the Standing Orders, 
and the invariable practice of the House. 

Second reading postponed. 


Breacu or PrivitecGe —Imputa- 
Tions ON MemsBers.] On the Order of 
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the Day for the attendance of Mr. Nicholas 
Wilcox Cundy at the bar having been 
read, 

Sir Charles Burrell said, that with the 
permission of the House, he would 
state what had occurred between him- 
self and Mr. Cundy after he had heard 
from the hon. Member for Wiltshire what 
Mr, Cundy had said respecting his conduct 
on the London and Brighton Railway 
Committee. He had seen Mr. Cundy in 
the House of Lords, where Mr. Cundy 
attended to give evidence, and he then 
said to him, ‘ Mr. Cundy, I desire to 
speak with you. How dared you to state 
to Mr. Benett, that 1 was induced to vote 
in favour of Stephenson’s line by a sum of 
15,0000. being given me for my land?” In 
answer to that, Mr. Cundy had at first 
denied that he had said so, but he knew 
Mr. Benett was a man of too much honour 
to tell him what had no foundation in 
truth, and besides, that hon. Member had 
no conceivable motive for inventing a story 
of the kind, and, therefore, he asked Mr. 
Cundy whether he had not said something 
very like it. Mr. Cundy again answered, 
that he did not say so, but that he had 
heard other persons say so. He then said, 
** Mr. Cundy, you have no right to dis- 
parage the character of another man by 
making such statements, without having 
first ascertained the truth of what you said. 
It would have served you right if I had 
brought you to the bar of the other House; 
and I now warn you, that if you repeat 
what you have said, the consequences will 
be on your own head.” This, as near as 
he could recollect, were the words which 
he had used. Mr. Cundy afterwards called 
on Mr. Benett at his own house, and there 
asserted what he had stated before respect- 
ing the 15,0007. It became, therefore, 
impossible for him to pass over the matter 
any longer, especially as the imputation 
which had been thrown upon him was not 
confined to himself, but Mr. Cundy had 
alleged that other members of the Com- 
mittee, as well as he had been influenced, 
by corrupt motives in deciding in favour 
of Stephenson’s line, Life would not be 
bearable if he were to rest under this im- 
putation, and whether gentle or simple 
brought the charge against him, he denied 
that it was true. He challenged and 
courted an investigation, and any man, in 
or out of the House, who accused him of 
such conduct should be met by his prompt 
denial. 
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Mr. Goring said, that as Mr. Cundy’s 
behaviour had been complained of, it seemed 
right that he should state in what man- 
ner he had conducted himself towards him. 
[Cries of “ Order” and ‘ Chair,” com- 
pelled the hon. Member to resume his seat. | 

Mr. N. W. Cundy was then called in, 
and examined by the Speaker. The wit- 
ness stated, that he was a civil engineer, 
and had been employed in making a sur- 
vey of a railroad between London and 
Brighton. Had not solicited the votes of 
the attendance of Members of the House 
when the Brighton Railway Bill was under 
the consideration of a committee. Hada 
conversation with Mr. Benett, a Member 
of the House, on the subject of the South 
Western Railway. Had called on him 
fourteen or fifteen days ago on the subject 
of the South Western Railway, and a cer- 
tain conversation then took place on the 
motion of Mr. Benett relative to the Lon- 
don and Brightou Railway. 

The Speaker: I wish to know distinctly, 
whether you have had any conversation 
with Mr, Benett on the subjectofthe London 
and Brighton Railway ?—Mr. Cundy: Yes, 
when I called on Mr. Benett about the 
South Western Railway, which conversa- 
tion was begun by Mr. Benett speaking 
about the landowners on the line. When 
I spoke of them I spoke of them as land- 
owners only, not as Members of the House, 
and I mentioned the large remuneration 
they were said to have received. 

The Speaker: Did you make any com- 
munication to Mr. Benett respecting the 
large compensation which Sir C. Burrell, 
a Member of this House, had received, or 
was to receive, for his land on the line ?— 
Mr. Cundy : I havea paper here, in which 
the substance of the conversation I had 
with Mr. Benett is contained, if it should 
be the pleasure of this hon. House that | 
should read it. 

Mr. Hume said, that before that paper 
was read by the witness, he wished to ask 
whether it was written by another or by 
himself, and whether the statement was 
his own ?—Mr. Cundy stated that the pa- 
per was written by himself, and was his 
own statement. 

The Speaker: When was it drawn up? 
—Mr. Cundy: To-day. 

The Speaker : If it was drawn up on this 
dayonly it cannot be read. 

The examination by the Speaker was 
proceeded with. Mr. Cundy stated, that 
the conversation he had with Mr. Benett 
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on the subject of the London and Brighton 
Railway Committee was solicited from 
him. Reports were abroad as to the large 
remuneration received by the landowners 
on Stephenson’s line, and he said that he 
heard such reports were in circulation. 
Mr. Benett asked him if he could name 
the parties, who the landowners were, not 
referring, as he supposed, to Members 
of the House. He commenced by stating 
that Sir C. Burrell wasto have remuneration 
of from 10,000/. to 15,0002. for the land 
he hadon the line. He stated then, ashe 
did now, that it was merely areport. It 
was spoken of in a Brighton paper, and 
by other portions of the press. Had 
stated that other Gentlemen were to have 
large remuneration, who were not Members 
of that House. Had been asked whether 
the Duke of Norfoik was to have large 
remuneration, and replied then, as he 
did now, that he knew nothing about it. 


Had said nothing more _ respecting 
the conduct of the Members of the 
Committee, except that Sir Charles 


Burrell had taken one side. Did not say 
on what side he appeared to be inclined. 
Had a letter then written by Sir C. Burrell 
upon the subject ofhis line in 1835, which 
he was ready to read. 

Sir C. Burrell had no objection to offer 
against reading the letter which the 
witness held in his hand, except that 
it had nothing to do with the present 
question, 

The examination was resumed, 

The Speaker: Did you say anything 
respecting any change of conduct on the 
part of Sir C. Burrell with respect to the 
different lines of railway ? 

Mr. Cundy : No, I did not. 

Mr. Hume said, that it appeared to him 
that the witness had only repeated the 
reports which had circulated in the public 
press. 

Mr. Cundy in answer to questions put 
by the last named hon. Member, said that 
four or five weeks ago a statement was 
made in the Brighton Gazette, that the 
landowners on Stephenson’s line were to 
have enormous remuneration. Sir C. 
Burrell’s name was not mentioned in that 
paper as one of them, but it was re- 
ported that he was to receive a large amount 
of compensation. 

Examined by Mr. Goring.— Did not say 
that any Member of the Committee had 
been tampered with. Did not state that 
money had been received, or was to be 
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received, by any Member of the Committee 
for his vote. Did not say that any Mem- 
ber had voted in the Committee in 
consequence of receiving money for his 
land. Did not tell Mr. Benett so. 

By Mr. Robinson. Did not say, that 
the vote of the Committee was obtained 
by unfair means. When he heard that he 
had been reported by Mr. Benett to have 
said that Sir C. Burrell was to have 
15,000/. for compensation, had waited on 
Mr. Benett and told him that he had never 
said any such thing. Did not say that Sir 
C. Burrell was at first against Stephenson’s 
line, and afterwards supported it, because 
he was to have a large sum of money for 
his land. No other person was present 
when this conversation took place between 
himself and Mr. Benett. Saw Sir C. 
Burrell in the House of Lords when he 
Was in attendance upon a Committee. Sit 
C. Burrell came up to him in what he 
might call rather a warm temper, and 
ask: d him if he had said what had already 
been stated respecting his conduct on the 
London and Brighton Railway Committee. 
Had then said, what he repeated now, 
that he had said no such thing—never 
said so, and never meant to say so. 

By Mr. Williams Wynn. Thesecond time 
you called on Mr. Benett, what took place? 

Witness.—In consequence of what had 
occurred, I felt it my duty to call on Mr. 
Benett, and I said to him, * What have 
you been saying to Sir Charles Burrell 
about my chargng him with voting for 
Stephenson's line for corrupt reasons? I 
assure you IT said no such thing ; all I 
said was, that I had heard that consider- 
able remuneration was to be given to the 
landowners on the line.” I commenced 
with the line, and mentioned the name of 
Sir C. Burrell, as he was one of the great 
landowners on the line. That was all I 
said. As to the facts, I know nothing about 
them, and only spoke from blind report. 

Mr. Williams Wynn. Did you tell Mr. 
Benett that you had heard what you have 
stated, and that you believed it to be true? 

Mr. Cundy. No. 

Mr. Wynn. Have you any reason what- 
ever for believing the reports you mentioned 
to be true? 

Mr. Cundy. It is impossible for me to 
decide on that point. If the House shall 
please to appoint a Committee to investi- 
gate the subject, I shall be ready to 
attend their orders with all humility. 
The reports referred to were mentioned 
in The Morning Chronicle, The Morning 
Herald, The Morning Post, The Times aud 
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other papers. Ido not like to callon Meme 
bers of the Upper House. 

Mr. Hume observed, that from all that 
had been collected during the examination, 
it was plain that what Mr. Cundy had said 
was given as the reports of different papers, 
and it was evident he knew nothing of his 
own knowledge. 

Captain Pechell. Is the paper you 
first referred to published in Brighton ? 

Mr. Cundy. Yes. 

Mr. Wynn. Did you ever say, that the 
majority in the Committee was procured 
by bribery ? 

Mr. Cundy. 1 certainly never said so. 

Ordered to withdraw. 

Sir C. Burrell said, that if it were 
the pleasure of the House, the agents for 
the Bill were in attendance, and were ready 
to be examined. He was anxious to have 
the matter iuvestigated in justice to him. 
self. The absence of the hon. Member for 
Wiltshire unfortunately prevented him 
from availing himself of his testimony, but 
he had a Iciter from the hon. Member on 
the subject, which, as he himself was 
absent, he should move be now read. 

The letter of Mr. Benett to Sir C. 
3urrell, dated July 8th, was then read at 
the table by the clerk, and was to this 
effect :— 

‘Mr. Cundy called on Mr. Benett to request 
that he would attend the debate, which was ex- 
pected to ensue upon the recommittal of the Lon- 
donand Brighton Railway Bill. Mr. Cundy said, 
that the majority in the Committee was obtained 
by unfair means. Mr. Cundy stated, that SirC. 
Burrell was at first hosule to Stephenson’s line, 
but that he was in favour of it now, as he was 
to get 15,0002. for land which was not worth 
2,0004. Mr. Cundy said, that the same means 
were adopted to gain the support of other 
Members of the Committee, and that one was 
to have 20,000/, and another 8,000/. for come 
pensation. The writer concluded by stating, 
that Sir C. Burrell was at liberty to show the 
letter to any of his friends.’’ 

Captain Pechell remarked, that some- 
thing had come out of this inquiry, which 
the House was bound to follow up. There 
was no doubt that the decision of the Lon- 
don and Brighton Hi ailway Committee had 
given great dissatisfaction to the public, 
and it was not surprising that reports 
should circulate to the disadvantage of the 
Members who sat on that Committee. He 
had himself been accused of being actuated 
by personal motives with reference to his 
conduct on the Thames and Medway 
| Navigation Bill, and he had been charged 
| with being influenced by his own interests, 
|for bringing in the Bill relating to the 
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tithes on turnips last session ; but he dis- | 
regarded such attacks. rE: one must 
do the hon. Baronet (Sir. C. Burrell) the 
justice to believe, that he had been actuated 
while on the committee by the most pure, 
the most impartial motives. It appeared 
to him that what Mr. Cundy had stated 


in 2 mere conversation, had been stated by | 
e } 
| derstood 


the newspapers on both sides of the ques- 
tion; and it should be remembered, in 
coming to a decision upon this question, 
that Mr. Cundy had sullered a bitter and 
most severe disappointment. The hon. 
Member opposite seemed to say, that that 
had nothing to do with the present ques- 
tion, but he maintained it had, for Mr. 
Cundy had the mortification to see his 
plan rejected, and adopted in other shape 
by Mr. Stephenson, whose line was sup- 
ported by the hon, Baronet. Mr. 


on the line, and not the Members of that 
House, and he did not impute corrupt 
motives to any one, 

Sir C. Burrell, with reference to his 
alleged support of Mr. Cundy’s line, said, 
that it had been represented to him by Mr. 
Cundy, that his line had the good wishes 
of Lord Egremont, and that he was sup- 
ported by the Duke of Norfolk and Lord 
Surrey. But Lord Egremont told him in 
a letter not to attend to what Mr. Cundy 
said about his (Lord Egremont’s) support 
of his line, as there was not a word of 
truth in it; and Lord Surrey said, with 
respect to his promise to support Mr. Cundy, 
that it was totally false, and that he 
would oppose him to the utmost. After 
these two falsehoods, he (Sir C. Burrell) 
determined to have nothing more to do 
with him. 

Sir Robert Peel would submit to the 
House, that it would establish an inconve- 
nient precedent if this matter were to be 
pursued further, unless some specific charge 
were made, as it would lead to the estab- 
lishment of an inquisition into private life. 
The original charge brought against his 
hon. friend, the hon. Baronet was a charge 
of corrupt motives, and this charge was 
brought under the notice of the hon. Baro- 
net in a manner that it was difficult to 
overlook. 
called to the bar of the House, and he de- 
clared that he had not!charged Sir C. Bur- 
rell with corrupt conduct ; he submitted, 
then, that the House ought not to carry 
the matter further. A specific complaint 
had been made, and a specitic answer had 
been given. 
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Lord John Russell entirely agreed with 
right hon. Gen- 
tleman, respecting the propriety of not 
prosecuting this matter. He must say, 
the letter which had reached 
the hon. Baronet from the hon. Member for 
Wiltshire, he was in a manner bound to 
ascertain whether the party who was un- 
to have made the charge did 
make it. The examination of that per- 
son did away altogether with anything 
like an imputation on the hon. Jaronet, 
and therefore he thought that the matter 
| should not be carried any further, 

Mr. JhVilliams Wynn suggested, that it 
would be convenient if the House could 
direct that the hon. Member for Wiltshire 
should attend in his place, and confirm the 
| statement which he had made by letter. 
The examination of the witness, however, 
proved that any statement whic h had been 
| made to the prejudice of the hon. Member's 
icharacter was totally unfounded. He 
should be sorry if the House was to pro- 
|ceed to punish any one without the per- 
sonal attendance of the person on whose 
evidence he was to be convicted, and as 
the hun. Member for Wiltshire was not 
present, and there was no one who could 
stand forward to prove the charges made, 
he thought it better that the matter should 
not be pressed. If the charges had been 
persisted in, it would have been the duty 
of the House to probe the matter; but as 
it was, he did not know that it had been 
presented in any tangible shape, from 
which they could examine into the truth 
false ‘hood of the charges. 

Mr. Hlardy observed, that there was 
one Member to whom the House had not 
| done complete justice, and that was a 
Member for whom they all felt great re- 
spect—the hon. Me mber for Wiltshire. 
In the letter written by the hon. Member 
it was stated that, in the course of a con- 
versation which took place between him- 
self and Mr. Cundy, he was asked to attend 
at the debate, which was expected to take 
place on the recommittal of the Bill, Mr. 
Cundy assigning as a reason for making 
that request, that his line had not been 
fairly dk malt with, and that a large sum of 
money had been paid to the landowners on 
‘the line for their lands as a consideration 
for their votes. ‘The House would there- 
fore not do justice to the hon. Member till 
his letter had been read to Mr. Cundy, and 
| he had been asked whether he had made 
}such a statement. Mr. Cundy had been 


| 
j} asked what he said to Mr. Benett, but he 
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had never been asked whether that pre-, 
| his place, and then Mr. Cundy having been 


cise conversation had taken place or not. 
Sir Thomas Troubridge said, that not 
only the hon. Baronet, but other Members 
of the Committee, had been accused of cor- 
rupt motives, and justice would not be done 
unless the letter was read to Mr. Cundy, 


and he was asked whether he had said so | 


or not. The hon. Member 
that Mr. Cundy be called in, and that the 
letter of the hon. Member for 
be reac to him. 

Lord J. Russell, after what he had be- 
fore stated, felt it necessary to meet that 
motion by an amendment, “ that the order 
of the day be read.” 

Mr. Goring remarked, that the opinion 
of the Committee was only formed by the 
engineering evidence, and it was not till 
they felt that Stephenson’s line was the 
best that they decided in favour of it. 

Sir Edward Knatchbull expressed a hope 
that the House would take the same view 
of the question as had been taken by the 
noble Lord. ‘The question was, what was 
the object of this proceeding? The answer 
was easy—the vindication of his character 
bya Member of that House. If any man 
doubted whether his character had been 
sufficiently vindicated, then he would say 
go on; but if there was no doubt, then 
let the Shouse proceed with the dierendnes 
of the day. 
small portion of time would be consumed 


then moved | 


It might be argued that a | 
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asked whether he had made those state- 
ments, might be, if necessary, again sum- 
moned to the bar. He did hope, then, 
that the noble Lord would withdraw his 
amendment to the motion that had been 
made. 

Lord J. Russell said, that if the hon. 
Member had asked him a question, he 
must say that the letter of the hon. Member 
for Wiltshire had put the charge in a dis« 
tinct and specific form. He had not the 
smallest doubt that the hon. Member be- 
lieved those statements to be correct, and 
supposing that to be the case, the wit- 
ness at the bar, in his examination, had 
retracted what he had said. If, on the 
other hand, the hon. member for Wiltshire 
had fallen into a mistake, then the witness 


_ was exculpated, and it would not be neces- 


sary to proceed further. 

Mr. A. Trevor said, that the witness had 
not given a single straight forward answer 
to any question that had been put to him. 

Viscount Castlereagh observed, that fur- 
ther inquiry was, in his judgment, neces- 


sary; and if it should be found that Mr. 


in reading the letter, but who would be- | 
member for Wiltshire which had just been 


lieve that only a small portion of time 


would be spent in the debate which might | 


follow ? 


Mr. Robinson said, that the House must | 


either believe or disbelieve the statement | 


of the hon. Member for Wiltshire. Mr. 
Cundy denied that the conversation which 


Cundy had stated that which was false, he 
ought to be again called to the bar and at 
least reprimanded. 

Mr. Maclean thought, that at all events 
Mr. Cundy should be called back, and be 
allowed an opportunity of answering the 
specific terms of the letter of thie hon. 


read to the House. 

Sir George Strickland remarked, that 
from the examination which had already 
taken place, it appeared that Mr. Cundy 


had spoken merely from common report, 
'and had brought no specific charge against 


the hon. Member for Wiltshire stated to | 


have been held between them did take 


place, and therefore, if the House excul- | 
tation, the effect would be to strength- 


pated Mr. Cundy, it must inculpate Mr. 
Benett. 
unquestionable veracity and integrity of his 
hon. Friend, he was certainly disposed to 
prefer his etement ; but if the business 


Knowing, then, as he did, the | 


was to stop where it was, the hon. Member | 
for Wiltshire would be left in a situation | 
the Member for Shoreham, by again calling 


unpleasant to his friends. 

Mr. Wakley observed, that an individual 
had been brought to the bar as an accused 
party, and he had not heard the indict- 
ment which was prepared. He had not 
been asked whether the statement in the 
letter was true or not true. The matter 


any hon. Member of the Committee. He 
thought, that if hon. Members exhi- 
bited any degree of soreness at the impu- 


en a ‘feeling already existing in the pub- 
lic mind, that hon. Members were ac tually 
remunerated for their services on commit- 
tees of this kind. 

The Attorney-General thought, that no 
benefit could be derived to the hon. Baronet 


Mr. Cundy to the bar; neither could the 
House receive any satisfaction from that. 
course. It would be much better to take 
no further notice of the matter. 

Mr. Hardy said, that as Mr. Cundy had 


/not yet been informed of the contents of 


had better be deferred till the hon. Mem- | 


the letter of the hon. Member for South 
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Wiltshire, he ought to be recalled for the 
purpose of hearing and answering its state- 
ments. 

Lord G. Lennox was also desirous that 
Mr. Cundy should be recalled, if for no 
other reason than that the letter had been 
read since the examination at the bar of 
that gentleman ; and further, that the letter 


y 
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Barclay, D. 
Barclay, C. 


| Beauclerk, M. 
| Beckett, rt. hon. Sir J. 


inculpated Mr. Cundy, with respect to | 
charges made by him against two Members | 
of the Committee, other than the hon. Ba- | 


ronet the Member for Shoreham. He, asa 
member of the Committee, was desirous 
that the two individuals alluded to should, 
if possible, be pointed out. 


noble Lord opposite was not speaking to the 
question immediately before the House, a 
question which involved the honour of one 
of its Members. Mr. Cundy, when exa- 


Bentinck, Lord W. 
Berkeley, hon. Craven 
Bernal, R. 
Biddulph, R. 
Blamire, W. 
Brady, D. C. 
Bridgeman, H. 
Brodie, W. B. 
Brotherton, J. 
Bruce, Lord KE. 
Buller, C. 

Buller, Sir J. Y. 


Oo ( Byng, G. 
Viscount Castlereagh rose to order. The | 


Byng, rt. hon, G. 8. 
Callaghan, D. 
Campbell, Sir J. 
Chalmers, P. 


| Chetwynd, Captain 


mined, had denied that he had _ solicited | 
the attendance of hon. Members on railway | 
Committees, whereas the hon. Member for | 


Wiltshire, in his letter, distinctly stated 
that Mr. Cundy waited upon him for that 
purpose. 

The House divided on the motion, that 
Mr. Cundy be again called in: Ayes 56; 
Noes 114—Majority 58. 

List of the AYEs. 
Alsager, Captain Lennox, Lord G. 
Arbuthnott, hon. H. Lennox, Lord A. 
Ashley, Lord Lowther, hon. Col. 
Boldero, H. G. Lowther, Lord Vise. 
Borthwick, P. Lowther, J. H. 
Brownrigg, 8. Mackenzie, S. 
Burrell, Sie C. Maunsell, T. P. 
Canning, rt.hon.SirS. Miles, W. 
Castlereagh,LordVise. North, F. 
Chapman, A. Palmer, G. 
Childers, J, W. Parker, M. 
Chisholm, A. W. Parker, J. 
Clive, Lord Visc. Penruddocke, J. H. 
Corbett, T. G. Robinson, G. R. 
Darlington, Earl of Ross, C. 
Denison, W. J. Rushbrooke, Colonel 
Duncombe, hon. W. Sanford, FE. A. 
Elley, Sir J. Sheppard, T. 
Forester, hon. G. Stormont, Lord Vise. 
Forster, C. S. Surrey, Earl of 
Gaskell, J. Milnes Troubridge, Sir E. T. 
Gordon, hon. W. Vere, Sir C. B. 
Greisley, Sir R. Vesey, hon. T. 
Hamilton, Lord C, Wakley, T. 
Harvey, D. W. Wynn, rt. hon. C. W. 
Hay, Sir J. Yorke, E. T. 
Hope, H. T. TELLERS. 
Knightley, Sir C. Mr. Hardy 
Langton, W. G. Mr. A, Trevor 

List of the Nors. 
Angerstein, J. Baring, F. 
Bagshaw, J. Baring, W. B. 
Baines, E. Barnard, LE. G. 


Churchill, Lord C. 
Clerk, Sir G. 

Clive, E. B. 
Codrington, C. W. 
Codrington, Sir E. 
Cookes, To H. 

( owper, hon, WF: 
Crawford, W. 


' Curteis, H. B. 


Curteis, E. B. 


| Dalbiae, Sir C. 


Donkin, Sir R. 
Duncombe, T. 
Eastnor, Lord Visc. 
Ewart, W. 

Ferguson, Sir R. 
Ferguson, R. 
Fergusson,rt.hon.R.C. 
Fitzroy, Lord C. 
French, F. 


| Gore, O, 





Goring, H. D. 
Goulburn, rt. hon, IL. 
Grey, Sir G. 
Harland, W. C. 
Hawkes, T. 
Hawkins, J. H. 
Heathcoat, J. 
Hindley, C. 
Horsman, E. 
Humphery, J. 
Hlurst, R. H. 
Hutt, W. 


Inglis, Sir R. H. 

Kemp. T R. 

Knatchbull,rt hon.SirE 

Knox, hon. J. J. 

Labouchere, rt.hon.H. 

Leader, J. T. 

Lefevre, C. S. 

Lincoln, Earl of 

Loch, J. 

M‘Namara, Major 

Maule, hon. F. 

Nagle, Sir R. 

O’Connell, M. J. 

O'Connell, M. 

©’ Loghlin, M. 

Parnell, rt. hon. Sir H. 

Parrott, J. 

Pattison, J. 

Pechell, Capt. 

Pendarves, hk. W. W. 

Ponsonby, hon. W. 

Potter, Richard 

Poulter, J. S. 

Power, J. 

Price, Sir R. 

Price, R. 

Pringle, A. 

Pryme, G. 

Reid, Sir J. R. 

Rice, right hon. T.S. 

Robarts, A. W, 

Russell, Lord J. 

Ruthven, EF. 

Seymour, Lord 

Smith, R. V. 

Somerset, Lord E. 

Stanley, E. J. 

Steuart, R. 

Strickland, Sir G. 

Strutt, EF. 

Stuart, V. 

Thomson, rt. hon. C.P. 

Tyrrell, Sir J.T. 

Wall, C. B. 

Wallace, R. 

Walter, as 

Warburton, H. 

Westenra, hon. If. R. 

Williams, Robert 

Wilmot, Sir J. F. 

Wrightson, W. B. 

Young, G. F. 
rELLERS. 

Mr. Baring 


Sir A. L. Hay 


Soar Duries.] Sir C. Knightley wished 


to know from the right hon. the Chancellor 
of the Exchequer whether, from the great 
increase to the revenue, which he seemed 
to anticipate from the reduction of the news- 
paper stamps, he was prepared to take off 
the duty on soap ? 

The Chancellor of the Exchequer said, 
that on the grounds he had stated on a 
former occasion, he was not at present 
prepared to propose any reduction of the 
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duty on soap. He was not satisfied that 
any alteration of the present duties would 
be productive of benefit. It was, however, 
his intention, during the recess, to give 
his best attention to the subject, with a 
view to such alterations as might bencfit 
the dealers and consumers without affecting 
the revenue. 


NeEwspaPER Copyricut.; Sir. Jnglis 
said, that before the House resolved itself 
into Committee on the Stamp Duties Bill, 
he was anxious to inquire from the right 
hon. the Chancellor of the Exchequer, 
whether it was his intention to propose any 
clause in that Bill to secure the copyright 
to the existing London journals of their 
articles of intelligence, of reports of the 
debates in Parliament, and of their leading 
articles. His right hon. Friend, the Chan- 
cellor of the Exchequer, had, on a former 
occasion, expressed his readiness to receive 
any suggestion in this respect which might 
be made, but he (Sir R. Inglis) was wholly 
unprepared with any proposition. He had 
not communicated with any person con- 
nected with the periodical press on_ this 
subject, but on general principles he thought 
some security should be given to talent and 
capital in this respect. He therefore begged 
to inquire from his right hon. Friend, 
whether he had framed any clause having 
for its object the protection, in the respect he 
had stated, to the talents and enterprise of 
the periodical press of the metropolis ? 

The Chancellor of the Exchequer had 
not only given the subject to which the 
hon. Baronet had referred his fullest and 
most anxious consideration, but he had 
actually received the draft of a distinct and 
separate Bill, with a view to that object, 
from the editors of the London journals 
themselves. On receiving that draft, he 
had placed it in the hands of his hon. and 
learned Friends, the law-oflicers of the 
Crown, in order to ascertain from them 
whether or not it was calculated to effect | 
the object the Bill itself professed to have 
in view. The result of that reference he 
had communicated to the London press 
generally, but to the two letters he had | 
written on the subject, he had not received 
any answer. It would have been most gra- | 
tifying to him to have been enabled to! 
propose a plan to secure to the parties the 
full benefit of the talent aud capital so em-_ 
ployed, but the plan suggested, and referred | 
to the law-officers, was so imperfect, that it | 
was impossible to propose it to the House. 


Subject dropped. 





| 
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The Order of the Day for the House to 
resolve itself into Committee on the Stamp 
Duties Bill having been read, 


Facrortes.] Lord Ashley moved for a 
return of a copy of the regulations lately 
issued by Mr. Leonard Horner, Inspector 
of Factories. In doing so, he begged to 
ask his noble Friend opposite, whether it 
Was intended to include in the twelve hours 
per week allotted to children employed in 
factories for the purposes of education, the 
time they attended Sunday schools. Some 
explanation was necessary, as there was a 
complete variance in this respect, between 
the terms of the regulations which had been 
issued, and the provisions of the Factories 
Bill. He begged also to inquire whether 
it was the intention of the noble Lord to 
increase the number of inspectors, for it 
was impossible for the most zealous officer 
to perform all the duties of the districts as 
at present arranged, Without an increase to 
the number of inspectors, the Act would be 
considerably evaded ; and rather than that 
should be the case, he was sure the House 
would support the noble Lord in any pro- 
position for an addition to the number of 
inspectors, through whose means the provie 
sions of the Bill might be fully and effi- 
ciently brought into operation. 

Lord John Russell said, that with regard 
to the first question put to him by the noble 
Lord opposite, the regulations issued by an 
inspector, originated with that inspector, 
who was of course responsible to the Home- 
office ; and with respect to the regulations 
issued by Mr. Horner, he (Lord J. Russell) 
did not see that they could lead to any mis- 
understanding ; and further, that they did 
not contain anything contrary to the provi- 
sions of the Act. With regard to an in- 
crease in the number of inspectors, he must 
say, it might be necessary either to do so, 
or to give to the superintendents powers 
which at present they did not possess. It 
Was a subject to which he should give his 
best and most anxious attention. 

Lord Ashley said, that the regulations 
included attendance in schools on Sundays, 
whereas the Act contemplated the attend- 


| ance in schools to be twelve hours per week 


of six days, excluding the seventh, which he 
hoped to see left to them as a day of rest, 
without it being compulsory on the children 
on that day to attend schools. 

Mr. Hindley suggested to the noble Lord 
opposite (Lord Ashley), the propriety of 
including in his motion a return of all the 
regulations issued by the various factory 
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inspectors throughout the kingdom, and 

with that view, to withdraw his motion, 

and give notice of it in an amended form. 
Motion withdrawn. 


Breacu oF Privitece.] Mr. Ailes 
was sorry to interfere, or to interrupt the 
business of the Hlouse, but in reference to 
the vote to which it had just now come, he 
felt himself bound to offer an observation. 
By that vote, he considered that the honour 
of an individual, a Member of the House, 
and well known and esteemed by him, had 
been called in question, and he thought it 
necessary that that hon. Member should be 
ordered to attend in his place, and meet the 
denial of Mr. Cundy face to face. The 
House had proceeded on the letter of the 
hon. Member for Wiltshire, and though the 
contents of that letter had not been directly 
put to Mr. Cundy, yet its substance had 
been stated to that Gentleman, who had 
denied its accuracy, and the House had 
acted on the contradiction thus given to 
that which was gravely asserted by the hon. 
Member for Wiltshire, in the letter which 
had been read to the House. [erves of * No.” 
He was glad to hear the cry of « No,” but 
feeling deeply for his Friend, the Pi Mem- 
ber for Wiltshire, he thought it necessary 
for his justification, that the parties should 
be brought face to face, and he therefore 
should move, that Mr. Benctt be ordered 
to attend in his place on Friday next, and 
that Mr. Cundy be ordered to attend the 
House on the same day. 

The Chancellor of the Exchequer sub- 
mitted to the hon. Gentleman who had just 
sat down, that if the course he proposed 
was taken, it would imply a charge against 
the hon. Member for Wiltshire, which he 
was called upon to answer. 


{Jury 18} 


He (Mr. Rice) 


was an old and attached friend to the hon. | 


Member for Wiltshire, and nothing was 
further from his intention than to impute, 


by the vote he had given, the slightest 


blame, or to cast the least stigma upon the 
character of his hon. Friend. He (Mr. Rice) 
entreated the hon. Gentlemen opposite, to 
look at the effect of his motion. It would 
give, if carried, currency and sanction to 
that which did not exist in the mind of any 
Member of the House—viz., that the hon. 
Member had some charge to answer. No- 


thing, he was sure, could be further from | 


the intentions of both sides of the House, 
than to convey such an implication ; and he 
was satisfied no course could be pursued | 
more entirely contrary to the views and | 
feelings of the House than that proposed. 
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Sir Charles Burrell was sure, that if the 
statement of the hon. Member for Wilt- 

shire had been in the slightest degree con. 
| tradicted, that hon. Member would not fail 
| to vindicate his character. He trusted, how- 
ever, that the hon. Member (Mr. Miles) 
would not persevere in pressing his motion, 
as he had that morning received a letter 
from the hon. Member for Wiltshire, st iting 
his inability to attend in the House, in con- 
sequence of ill health. 

Dr. Bowring said, the motion might be 
to imply a doubt, on 
the part of the House, of the correctness of 
the hon. Member for Wiltshire’s statement. 
He therefore hoped that the motion would 
be withdrawn. 

Mr. Miles said, that he considered the 
character of the hon. Member for Wiltshire 
to be perfectly vindicated by the feeling 
which had been generally evinced by the 
House, and he should not, consequently, 
pursue the matter further. 


taken, most unjustiv, 


Stamp Deries.] On the motion of 
the Chancellor of the Exchequer, the 
House then resolved itself into Committee 
on the Stamp Duties Bill 

The Chanxcellor of the Exchequer said, 
that before the Committee proceeded to 
the consideration of the clauses of this Bill, 
he thought it necessary to state to them in 
ceneral terms the alterations which he 
proposed to make in the measure since it 
had been last under discussion. These 
alterations would, he thought, meet the 
objections which had formerly been urged 
by hon. Members on the last discussion in 
behalf of 
sons; he meant the printers of the metro- 
polis. The hon. Member for Chester (Mr. 
Jervis) had objec ted to the 180th Clause, 
the object of which was to impose on 
printers an obligation and liability with 
iespect to the advertisement duty. It had 
been stated on that occasion (and stated 
with considerable force), ihat to subject the 
printer for arrear of advertisement duty, of 


a very respectable class of per- 


which, in all probability, be was not cogni- 
sant, to have his goods and chattels seized, 
and all goods found on the premises, was 
unjust and hard towards him. He had 
always stated, that it was necessity alone 
which made him have recourse to that or 
any other step of a restrictive nature; and 
he was re joiced to find, on communication 
with the Stamp-office, th: it by taking more 
precaution with respect to the security 
given for the collection of the advertise- 
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ment duty, he should be enabled to free | them to the one, in order to see that these 
the printer altogether from the application | suggestions were not likely to cause any 
of this clause. Therefore his first duty | loss to the revenue; and to the other, to 
was, to move that Clause 180 be omitted. | ascertain whether they were practicable, 
It might, perhaps, be convenient that he| he could give them no distinct answer. 
should proceed a little further, in stating | On that day he had seen them again; he 
to the Committee the other alterations} had gone through the new clauses with 


Stamp Duties. Stamp Duties. 





which he meant to propose. In the first | 
instance, he wished to express his deter- | 
mination of adhering to the resolution | 
which he had originally formed of not im- | 
posing any obligation which was not) 
absolutely necessary, but at the same time 
not to leave himself powerless with regard 
to the collection of the revenue. With 
respect to the word “ pamphlet,” inserted 
in one of the clauses, it was objected to it 
that such publications would thereby be 
brought under the terms of this Act as 
were not at present subject to the news- | 
paper duty. He meant to omit that word 

altogether; but in order to guard against | 
abuses (which on a former occasion he had 

stated as his only object in introducing the 

word), it was his intention to introduce a | 
general clause for the purpose of prevent- 

ing any paper liable to a stamp escaping | 
free of duty by being put into a pamphlet | 
shape. Now with respect to the stringent 
clauses giving immediate power against 
those who violated the laws, it was urged 
in objection to them as they originally 
stood,‘* These clauses will subject parties 
to penalties without their knowing that 
they are liable to them. We (continued | 
the printers) are perfectly satisfied with | 
and entirely acquiesce in your design of | 
taking all necessary steps for the collection | 
of the revenue, provided you do not entail | 
upon us risk and inconvenience, ana loss, 
of character, and forfeiture of property, if 
inadvertently and without notice we com- 

mit a violation of the law.” He thought 

he might as well, as so much doubt) 
had lately been expressed with respect | 
to the quarter from which he received 

information, and on what suggestions he 

had acted, at once give the names of 
the four gentlemen who waited upon hin | 
with reference to this question on the part | 
of the printers.) They were Mr. Woodfall, | 
Mr. Richard Taylor, Mr. M‘Clure, and | 
Mr. Alexander Mackay. After some com- | 
munications he received from them certain | 
propositions which appeared to them the | 
most desirable to have adopted. He told | 
them that without communicating with the | 
Stamp-office department, and his hon, 

Friend, the Attorney-General, to submit 


them, and they were convinced that these 
clauses (233 and 234) were unexception- 
able. These clauses, then, would run in 
the following manner :—All printers would 
be not required, but permitted, to register 
their names at the Stamp-office, to state 
their place of abode, and where the business 
of the journals or newspapers which 
they printed were carried on; and when 
they undertook the printing of any new 
journal, to state the name of that new 
journal. In the event of this class of 
printers printing any new journal without 
a stamp, they would not be subject to a 
penalty until they received notice, by which 
it was announced that the paper which 
they printed was not stamped; and that 
if they did not discontinue it, they would 
subject themselves to the penalties of the 
Act. Also, with respect to the stamped 
press, it was provided, in order to guard 
against another inconvenience which this 
regulation might cause, that if any of those 
printers of registered papers has one hun- 
dred papers with the stamp impression 
sent to him to print, and one thousand 
without it, and that he prints them, he 
thereby commits an evasion and violation 
of the Act, and must abide the conse- 
quences. For he held it to be clear, that 
the receipt of such papers as were without 
the impression with directions to have 
them printed was in itself equivalent to the 
notice which, in the case of a registered 
printer printing an unstamped paper, the 
Stamp-office was bound to send him. 
These alterations met the objections which 
were urged on a former night; they an- 
swered the views of the printers, who were 
the parties principally affected by these 
clauses; and the only parties subject to 
the penalties of the Act without notice 
were those who refused to register their 
names, and who could not complain of 
having no notice of their violation of the 
law served upon them, since they did not 
afford any means of doing so. Observa- 
tions had also been made on the defini- 
tions given in the schedule of the Bill as 
to the publications which should be liable 
to stamp duty. Now, he had already dis- 
tinctly stated, that there should be no 
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publication brought within the schedule 
which was not now subject to stamp duty. 
But in order to prevent any possible dis- 
advantage, he was prepared to continue 
any exception which now existed in ex- 
press terms. Now, with these alterations, 
hon. Gentlemen would see, that whilst 
they had not abandoned one iota that was 
necessary for the security of the revenue, 
they had taken every possible means to 
screen the parties from all just cause of 
complaint. 
urged on a former occasion to Joint-Stock 
Companies, or large Newspaper Companies, 
the proprietors of which were unknown ; 
and it was suggested that a registration of 
the names of the proprietors might be very 
expedient. He believed that the hon. 
Member for Liskeard (Mr. C. Buller), who 
spoke upon this question, was not then 
prepared with any motion upon this sub- 
ject; all he could say was, that he did not 
think a registration of the proprietors ab- 
solutely necessary for the protection of the 
revenue, but he certainly considered it part 
of that salutary system of restraint by 
which responsibility was imposed on all 
parties connected with newspapers. On 
the question of the separate die for each 
newspaper he wished to reserve himself 
until the clause which referred to it should 
arise ; but he deemed it necessary to give 
the general explanations which he had 
done, before the clauses which occasioned 
them were brought under discussion. The 
right hon. Gentleman concluded by moving 
that Clause 180 be struck out. 

Mr. Wakley expressed his gratification 
at finding that the clause before the Com- 
mittee was to be omitted, and that the 
word ‘‘ pamphlet” was to be expunged from 
the Bill. He observed that the right hon. 
Gentleman had, in a conversation which 
took place on a former occasion, promised 
that the 60th Geo. 3rd, c. 9, should be 
repealed ; the repeal of that Act would re- 
move a great many difficulties, and, doubt- 
less, the right hon. Gentleman would not 
be forgetful of his promise. It was essen- 
tial that persons should know distinctly 
what a newspaper was, in order that when 
publishing a history they might not be 
liable to the consequences which attached 
to the printing of anewspaper. He hoped 
that the Session would not pass without a 
Copyright Bill being brought into that 
House and carried through it. The ques- 
tion of such a measure was a very im- 
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There had been objections | 
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to an enormous amount was involved in it, 
and those individuals sought a protection 
which that House ought unhesitatingly to 
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grant. The extent of their property was 
vast; their skill and industry greater 


almost than was applied to any other busi- 
ness; and yet no men were more exposed 
to plunder than newspaper proprietors. 
At the same time he must say, that they 
were in the habit of plundering each other ; 
it was not the unstamped press which 
committed depredations on the stamped 
| press; it was the stamped press which 
| committed depredations on itself. 

| Mr. Goulburn wished to ask his right 
| hon. Friend how they were to come at 
| those printers who had not their names re- 
| gistered at the Stamp-office, and who 
might be engaged in printing unstamped 
publications ? 

The Chancellor of the Exchequer replied, 
that they must proceed against them as 
well as they could; just in the same way 
as when information was received of the 
existence of an illicit still. 

Mr. C. Buller trusted, that some mea- 
sure would be passed for preventing the 
news contained in such papers as The 
Times and Morning Chronicle from being 
transferred, in a few hours after the pub- 
lication of these papers, to other prints. 

Mr. Wakley observed, with respect to 
what had been said by the hon. Member 
for Cambridge, that the printing presses 
were now liable to be seized if they were 
not registered, so that by leaving the law 
as it stood, the difficulty which the hon. 
Member apprehended would be obviated. 

Clause struck out. 

The Chancellor of the Exchequer then 
proposed Clause 233. 

Mr. Hume admitted that the Bill had 
received considerable modification ; but it 
was evident that it took a long time to 
wring any thing from the Excise. For his 
part, he wished to see the Excise abolished 
altogether. He was persuaded it might 
be most advantageously dispensed with. 
He was exceedingly sorry to see the House 
| shutting the door against a free press; 
| for it was evident that the object of the 
| Bill was to put down an unstamped press. 
| For a paltry penny tax the reign of igno- 

rance was to be maintained throughout the 
land. In the unparalleled situation in 
| which we were, the revenue in so flourish- 
ing a condition, the time of the House was 
'wasted for a very paltry consideration. 








portant one; the property of individuals | If Government were to get rid of all the 
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stamp duties they would do much good, ’ 


and would obtain more credit than almost 
by any other act. 

Mr. Grote cordially concurred in all 
that had fallen from the hon. Member for 
Middlesex. He entertained more repug- 
nant feelings towards the present Bill, than 
almost to any measure which had ever 
come under his consideration; and he 
trusted the time would soon arrive when 
the right hon. the Chancellor of the Ex- 
chequer would propose the abolition of the 
penny duty, and thereby remove every 
obstacle to the diffusion of knowledge 
throughout the country. 

The clause was agreed to. 

The remaining clauses of the Bill were 
agreed to. 


mated, brought up a new clause to enable 
printers to register their names and presses, 
and thereby more effectually to guard 
themselves against the penalties imposed 
on the publication of unstamped papers. 

Clause agreed to. 

The Chancellor of the Exchequer had 
another clause, with respect to which he 
felt it necessary to say a word or two in 
explanation, Many representations had 
been made to him to induce him to reduce 
the stamp on newspapers published in 
Ireland from one penny to one halfpenny, 
but several reasons had led him to resist 
the applications. He was bound, how- 
ever, to admit that there was something 
in the strong and serious remonstrances 
made to him by the Irish newspaper pro- 


prietors, and he had stated to the parties } 


who applied to him that he would 
make some concession to the Irish news- 
papers in the advertisement duty. The 
House was well aware that the duty at 
present imposed upon newspapers in Ire- 
land was two-pence, upon which a dis- 
count was allowed of twenty-five per cent. 
If, therefore, the duty were now reduced 
to one penny, and the discount not con- 
tinued, the actual reduction afforded to 
the Irish newspapers would be only three 
farthings. Now three farthings was not 
an amount that the publishers could 
charge upon the price of their paper, and 
it would consequently happen that whilst 
they received only the advantage of three 
farthings in the reduction of the duty, 
they would be obliged to give an advan- 
tage of one penny in the price charged to 
their purchasers, By this means they 
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would be losers to the extent of one far- 
thing upon each paper. By way of com- 
pensation for this disadvantage, he had 
proposed, in the first instance, to strike off 
half the advertisement duty in Ireland; 
but having been subsequently in commu- 
nication with some of the gentlemen re- 
presenting the Irish newspapers, and espe- 
cially with two of them who were attached 
to very opposite political principles, and 
having been informed by them that the 
continuance of a discount of twenty-five 
per cent. upon the penny stamp would be 
infinitely more advantageous (whilst the 
sacrifice to the revenue would certainly 
not be greater) than the reduction of half 
the duty upon advertisements, he felt dis- 
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| posed to yield to their wishes, and accord- 
The Chancellor of the Exchequer, in| 
pursuance of an intention previously inti- | 


|stamps issued to papers in Ireland. 


ingly now proposed to add a clause to the 
Bill, by which a discount of twenty-five 
per cent. should be allowed upon the 
He 
meant, however, to make no change in the 
advertisement duty. 

Mr. Hume hoped the right hon. Gen- 


'tleman would reconsider his arrangement, 








and not establish such an inequality of 
duties as he contemplated throughout the 
three kingdoms. He would rather see the 
whole duty abolished altogether, than 
sanction such higgling about a penny for 
England and Scotland, aad three farthings 
for Ireland. He wished to know why the 
Chancellor of the Exchequer tolerated the 
idea of such partial and unequal legisla- 
tion for one part of the United Kingdom ? 

The Chancellor of the Exchequer stated, 
that in the remission of duty in England 
and Scotland, there was a positive and 
absolute advantage given both to the 
public and the proprietary. Here both 
would be gainers; but in Ireland the case 
would be otherwise, and while the public 
would gain a penny, the proprietors would 
lose a farthing. He felt quite as much as 
the hon. Member the consistency and 
convenience of establishing equal laws for 
the three kingdoms, but he felt it more 
imperative (looking to the state of the 
existing laws) to do equal justice to those 
whose property would be affected by those 
laws. He had, therefore, in retaining the 
penny stamp for Ireland, determined on 
allowing the twenty-five per cent., as, 
without doing so, he felt he would be 
committing a great injury, and inflicting a 
serious wrong on the Irish proprietors. 
But he did not make this arrangement for 
the sole advantage of the proprietors; he 
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wished to obtain for the Irish public the 
same advantage that he secured for the 
English, and by the plan now before them 
the entire reading public would be put on 
the same footing, and be enabled to obtain 
the same benefit from the reduction. 

Mr. Pryme could not see why there 
should be less duty paid in Ireland than 
in England, or why the Chancellor of the 
Exchequer should now fix on a less duty 
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for Ireland than the one originally pro- | 


posed. The proposal was entirely his 
own, yet the right hon. Gentleman had 
the inconsistency to alter it, and dis- 
arrange the equality of the plan of revenue 


which they were prepared to agree to, as_ 


intended to operate alike on all parts of 
the kingdom. 
not to sanction a scheme which went to 
extend an indulgence to Ireland that was 
not also granted to the press and the 
public of England and Scotland. 

Mr. George F. Young agreed with the 
hon. Member for Cambridge. He thought 
these boons and concessions were very 
unjust and unstatesmanlike. If they went 
further in their partial legislation and 
indulgence to Ireland, it would soon be 
necessary to raise the cry of ‘* Justice to 
England.” He called on the Chancellor 
of the Exchequer to assimilate the duties 
on stamps in every part of the country, if 
he wished to satisfy the people, and do 
justice to the press of the empire. 

Mr. Robinson confessed he could not 
see the reason of the arrangement. He 
thought the Chancellor ought to make the 
duties equal everywhere, and allow the 
proprietors in Ireland to get what they 
could from their customers. The House, 


| 


He called on the House | 
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reduction, they gave the public two-pence, 
and a farthing to the proprietor, and 
therefore the reduction was so far a be- 
nefit to both parties; but to give the Irish 
public the same penny advantage, the 
proprietor must be a farthing the worse; 
so that the arrangement he now submitted 
was necessary to restore the balance, and 
secure justice to all parties. 

Mr. Robinson declared he would divide 
the House on this point, rather than 
sanction such an inconsistency as it in- 
volved. 

Mr. Baines reminded the House that 
the irregularity in the Irish duty had pre- 
vailed before this Bill was framed, and 
that Irish newspapers stood more in need 
of consideration and protection as not 
being so profitable, for their purchasers 
were not in a situation to pay as well, 

Mr. Wyse said, that it was not sufficient 
to say that the scale of taxation of the 
two countries must be the same in any 
measure applying to Great Britain and 
Ireland. Before the act of legislation was 
decided on, they should look to the ability 
of the latter to pay it. He quite agreed 
in the general principle that had been 
advanced by hon. Members, that it was 
highly unwise to establish any inequality 
either of civil rights or amount of imposts 
in different parts of the United Kingdom. 
But it should be recollected that this dif- 
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‘ference had already been established as 


in framing equal laws, had nothing to do_ 


with the results, and need not enter into 


the subject of proprietors’ profits, or inter- | 
fere in the private bargains which the | 


parties might be inclined to make, and 


which would of course be determined by | 
'in consequence of the large circulation 


the value of the article. 


The Chancellor of the Exchequer said, | 
that the Irish papers were peculiarly cir- | 


cumstanced, and could not be compared 
to the English as to their capability of 
bearing taxation. Their circulation was 
very limited, and their profits proportion- 
ally small. He wanted to make the penny 
duty there as productive as possible. To 
effect that, and make the penny reduction 
operative, they must enable the proprie- 
tors to make it felt by the public in the 
price of the paper. In England, by the 





respected Ireland, and it was therefore 
necessary for them to consider how far 
that country was prepared for such a 
change as hon. Gentlemen advocated. 
Now he thought that the position in which 
the press of Ireland stood with respect to 
revenue was one of the cases that espe- 
cially required to be viewed with an eye 
to its capability to bear an equality of tax- 
ation. In instituting a comparison, they 
should recollect the large profits which 
the proprietors here were enabled to gain 


their papers have, not only in London, 
but through all England and Scotland, 
and in Ireland also. They also derived 
a great profit from the large number of 
advertisements they inserted in the ordi- 
nary routine of publication of the wants 
of a wealthy population. Hon, Gentlemen 
seemed to take it for granted that the 
Irish newspapers had the same circulation 
in Ireland that the English newspapers had 
in England, and ought to afford a similar 
remuneration. The fact was quite the 
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reverse. The majority of Irish newspapers 
had a very trifling circulation even in 
Ireland, and none out of it; and, with the 
exception of Saunders’s News Letter, 
there was scarcely a newspaper in Ireland 
which had an amount of advertisements 
that could be compared to what an En- 
glish paper presented. He would, there- 
fore, support the proposition of the Chan- 
cellor of the Exchequer. 

Mr. Wakley said, that by this scheme 
there would be a four-farthing tax upon 
papers in England and only a three-farthing 
tax upon papers in Ireland. Why should 
there not be a perfect equality between 
the two ? For his part, however, he would 
not entreat the right hon. Gentleman (the 
Chancellor of the Exchequer) to withdraw 
this proposition with respect to the stamp 
in Ireland ; on the contrary, he would 
request him to adhere stanchly to it, 
trusting that that House would relieve 
him from any further difficulty upon 
that point by compelling him to adopt the 
same course with respect to England. 

Alderman Thompson objected altogether 
to discriminating duties, and must there- 
fore vote against the clause. 

Clause read a first time. 

On the question that it be read a second 
time, the Committee divided Ayes 89 ; 
Noes 52: Majority 37. 

Mr. Robinson moved, that the word 
“Treland” be excluded, to equalise the 
duty in both parts of the empire. 

Mr. Grote said, that he had given his 
previous vote under a misconception. His 
strong conviction was, that the amount 
of duty ought to be the same in both 
countries. He would have had a lower rate 
of duty in each, but as he could not obtain 
it, he would vote for a higher in both. 

Mr. Wakley trusted, ifhe could not obtain 
an additional benefit for England, he should 
not act so illiberally as to refuse it to 
Ireland ; but he was prepared to contend, 
that if the rate of duty were not the same 
both in England and Ireland, a gross in- 
justice would be committed against the 
provincial newspapers of England. 

The Chancellor of the Exchequer re- 
minded the House of the circumstances 
under which he had originally _ pro- 
posed the penny duty, and denied that 
he could fairly be accused of any de- 
parture from the principle he then sta- 
ted. He would only say, that he should 
gain considerably by this small duty in 
Ireland, and that if the duty were equalised 
he should lose from 60,000/, to 70,0001, @ 
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year. The concession sought for was a con- 
cession of revenue, which he, on behalf of 
the Government was not prepared to make. 

Mr. Goulburn, considered, that aftert he 
House had sanctioned the right hon. 
Gentleman’s proposition for a penny duty 
in all partsof the empire, he should be 
merely acting in furtherance of his original 
proposal by voting for the amendment. 

Mr. Robinson said, that if the right hon. 
Gentleman found himself in difficulty in 
consequence of losing the support of some 
of his friends, who would have supported 
a general penny duty, it would only be 
because he had been the very first to 
depart from his original plan. 

Mr. Francis Baring said, that hon. Mem- 
bers seemed to forget that when his right 
hon. Friend, the Chancellor oftheExchequer, 
opened this question to the House originally ; 
he stated that he intended to give some 
relief to Ireland beyond lowering the duty 
to one penny, and that was intended to be a 
reduction of the duty on advertisements. 
The Committee would do well, therefore, 
not to reject the proposition of his right 
hon. Friend. The Committee should not 
overlook the fact that if the duty were the 
same in both countries, the Irish papers 
would be open to an immence competition 
with those in England, and therefore a less 
duty should be taken from the Irish papers 
than from the English. 

Mr. Arthur Trevor considered, that 
the reduction of the duty, so far from being 
any relief to the community, would be the 
means of scattering abroad a large mass 
of nuisance, and a large mass of mischief. 
If this mischief were to be done, however, 
let it be done fairly and aboveboard, and 
let them deal equally with both countries, 
No man in the House was more strongly 
opposed to the principle of the reduction 
than himself ; but if it were to be made, 
he would have it made equally. 


Mr. Blackstone protested against the 
Irish people, who were taxed to a far less 
amount than the English, deriving any 
greater pecuniary relief, if it were only to 
the extent of a farthing. 

The Committee divided on the amend- 
ment ;—Ayes 61, Noes 106 : Majority 45. 

The Committee again divided on the 
Clause, Ayes 104, Noes 79: Majority 25. 

Mr. Grote then rose to propose the 
insertion of the following clause :—‘‘ And 
be it enacted, that in the stamp to be 
affixed to each and every newspaper under 
the provisions of this Act, the title of 
such newspaper shall be expressed in 
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such convenient manner and form as the 
said Commissioners of Stamps and Taxes 
shall appoint ; and the said Commissioners 
shall cause a proper die or stamp for such 
newspaper to be prepared under their 
direction, and a new or other stamp or 
die to be from time to time prepared in like 
manner as they shall think necessary; 
and the reasonable costs and expenses of 
preparing such stamps or dies shall be 
from time to time defrayed by the pro- 
prietors of each such newspaper, and paid 
when and as required by the said Com- 
missioners to such person as the said Com- 
missioners shall appoint to receive the same, 
before any paper shall be stamped under 
the direction of such Commissioners for 
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each such newspaper. ‘This proposition was | 
partially stated on a former evening when | 


the Bill was in Committee, and it seemed 
to be received with some degree of favour ; 
he, therefore, could not but hope that the 
right hon. Gentleman would now accede 
to it. He was sure that it must be a 
very great and paramount object with 


every Gentleman of that House, to have the | 


official returns of the circulation of news- 
papers framed inthe most accurate manner 
possible. He was, however, sorry to say 
that the returns, stating the various 
comparative numbers of stamps taken out 
by the newspapers of this country, had 
been anything but accurate. In the last 
return made to the House, it was found 
that there were no less than twenty 
newspapers which appeared never to have 
been supplied with stamps at all, while 
many others had affixed to them numbers 
of stamps as issued by the Stamp-oftice 
bearing a very small proportion to their 
known circulation. For want of accuracy 
in the stamp returns, several papers. The 
Sherborne Journal and The Liverpool 
Mercury for instance, had had credit for 
a very small circulation, whereas the 
number of their publications was very 
considerable. Now, he was sure it was 
not the disposition of any hon. Gentleman 
to give the proprietors of any newspaper 
the advantage of an apparent superiority 
in circulation, whereby they might acquire 
a greater degree of reputation and of 
priority over others than the intrinsic worth 
of their newspaper entitled them to. The 
Chancellor of the Exchequer appeared to 
be so far sensible of the mischief that had 
arisen from the present state of the law 
on the subject that he was content to allow 
any newspaper the option that thought 
fit to employ a die peculiar to itself. But 
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the right hon. Gentleman must perceive 
that this would not be a sufficient remedy 
against the evil complained of ; because 
those newspaper proprietors who were 
most willing to resort to the ordinary 
means of giving to themselves credit for a 
greater circulation thau they in reality had, 
were precisely that class who would not 
use the optional stamp. The House, perhaps, 
was not aware that to a great degree the 
number of advertisements in a newspaper 
did not depend merely upon the weight or 
authority of the paper, but upon its circula- 
tion ; and there was a strong temptation, 
therefore, to the proprietors, to have re- 
course to means by which they might appear 
to have a much greater circulation than 
they actually had. This temptation to deceive 
was considerably increased by the facilities 
afforded to the parties by the present system 
| pursued at the Stamp-office. It was to 
}amend that system that he now brought 
|forward this clause, and he could not 
anticipate any serious ground of objection 
| to the proposition he was about to make. 
It could not occasion any inconvenience to 
the newspaper proprietors themselves ; 
for it could be of no more inconvenience 
to them to have a stamp with a peculiar 
title than to have it without, and as to the 
expense it was too trifling to be mentioned. 
He had never heard of any one newspaper 
| being publicly hostile to such a plan ; and 
‘in fact every fair and honest proprietor 
must be desirous that his neighbourhood 
should be relieved from the disadvantages 
they laboured under from the present 
system. He did not, therefore, anticipate 
| any opposition from the fair and honest pro- 
prietors of newspapers. It had been stated, 
as an objection to his proposal, that by 
the present system one country newspaper 
could borrow stamps from another, and by 
that means they could publish their full 
complement of circulation, whereas if there 
was a distinct die this could not be done. 
Now to this argument he would in the first 
place observe, that country proprietors 
ought, surely, like all other tradesmen, 
to have suftlicient foresight to make provision 
for their ordinary, or even for any extra 
circulation of their paper. But in the 
second place, this argument could be of 
no avail whatever, inasmuch as the right 
hon. Gentleman had himself, by the 173d 
Clause of this Bill, made it illegal for one 
paper to transfer stamps to another. He 
trusted, that his proposition which did not 
bear hard upon the newspaper proprietors 
would not meet with any opposition. 
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Clause brought up and read. 
The Chancellor of the Exchequer felt 


bound to object to the present clause. He | 


wished it to be distinctly understood that 
this clause, whilst it imposed a restraint 
upon the newspapers, was in no respect 
necessary to protect or secure the revenue 
of the country. He also begged to state to 
the Committee, that by the post of this 
day, a circular letter had been addressed by 
the Board of Stamps to all newspapers, 


stating, that any one who wished to have a | 


distinctive die, indicative of their own paper, 
upon the paying the expense thereof, a die 
would be at once prepared. Therefore, 


the only question between his hon. Friend | 


and himself was, whether it should be obli- 
gatory on all papers, whether they liked it 


or not to have a distinctive die. Now what | 
was the argument of his hon. Friend? He | 


said, and said truly, that the House had 
been accustomed, from time to time, to call 
for Returns of Stamps, with a view to 
ascertain the extent of the circulation of 
newspapers ; and that these Returns were 
delusive. By reason of that delusion, these 
Returns gave an unfair representation of 
the circulation of different newspapers, and 
thereby enabled certain of them to deceive 
the public as to the extent of their circula- 


tion, which materially affected the interests | 


of others on the subject of advertisements. 
He believed he had fairly stated the argu- 
ment. Now he should say to his hon. 
Friend, that the proper way of meeting this 
case was, not by imposing restrictions on 
newspapers in order to avert the incon- 
venient consequences resulting from a 
wrong step originally taken, but by avoid- 
ing for the future to take that step which 
was wrong. He held it that the Legisla- 


ture had no more right to inquire into the | 


number of papers which any particular 
newspaper establishment circulated, than it 
had to inquire into the number of stamps 
which had been used in an attorney’s office. 
In fact, they had no more right to inquire 
into the private concerns of a newspaper 
establishment than they had to inquire into 
the private concerns of any other description 


of business. This had always been his | 


opinion, and he had consequently always 
resisted the production of these Returns. 
They were delusive accounts, and could not 
be relied on. He always contended, and 
would still contend, that so long as a news- 
paper avoided the commission of any offence 
or fraud on the revenue, it ought to be left 
fully free and unfettered as to the mode of 
carrying on its own business. This subject 


| of the distinctive die had been pressed upon 
_his attention by various persons connected 
with the newspaper Press, who attached 
' very great importance to it. His answer 
| always had been, ‘‘ It might be very well 
for you to like a peculiar mark on your 
| paper ; you shall have it if you ask for it; 
but I have no right to impose upon nine- 
tenths of the newspaper Press, a regulation 
'which is of no use so far as regards the 
revenue, and which they do not ask for 
though you do.” He therefore left it open 
to all parties to avail themselves of the 
power of using a distinctive die or not as 
they pleased. But it had been asked, how 
he could reconcile his objection to a distine- 
' tive die with the 173rd clause, by which it 
| was rendered penal for any newspaper to 
buy stamps issued to any other newspaper. 
He would tell his hon. Friend how this 
could be reconciled. ‘The 173rd clause was 
a revenue clause, and was inserted in order 
to prevent the possibility of forging stamps or 
of getting stamps improperly. By this clause 
_the Stamp-office would be enabled to trace 
any stamp back to the newspaper which 
had received it from the office. ‘That was 
the sole object of the clause ; and not to in- 
quire into the business of newspaper pro- 
prietors, or of any other parties. These 
were the grounds upon which he objected 
to this clause. But there was another 
ground. If by passing this clause he should 
be compelled to make out distinctive stamps 
for the 250 newspapers that were published 
in the country, he must postpone the com. 
mencement of the Bill from the time it 
| was now proposed to come into operation, 
| because it would be utterly impossible to 
get the dies ready, and to have all the ar- 
rangements made by the period now fixed. 
But if the Bill should be carried in its pre- 
sent form, and if the use of the die 
| (adopted optionally) should be found to 
| answer, and no inconvenience should arise 
from it, then he for one should not object 
_at a future period to propose to make that 
which he thought ought at first to be a free 
and voluntary plan obligatory upon all 
parties. But he was reluctant now to 
impose such a regulation upon the news« 
| papers of the whole United Kingdom, when, 
| in point of fact, only a few considered it of 
| 





any importance. Another objection to the 
adoption of the clause was this: suppose the 
newspaper should change its title—a thing by 
| no means improbable, the consequence would 
be that the die must be changed ; and then the 
| whole stock of stamps which that establish- 
ment might happen to have would be lost, 
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or the stamps must be changed. This would, 
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at all events, occasion great difficulty. The | 


plan certainly would neither increase nor 
lessen the revenue; upon the question, 


of revenue, therefore, he could have no | 


objection to it; but for the reasons he had 
stated, and as it would operate severely 
upon some parties, he felt bound to oppose 
the clause. 

Mr. Leader said, that according to the 
provision of the right hon. Gentleman's 
Bill, it was made illegal to transfer stamps 
from one paper to another. Now by the 
adoption of this clause the right hon. Gen- 
tleman had the power entirely in his own 
hands ; for the very best possible means to 
prevent stamps going from one person to 
another, was by requiring the use of a die 
by each newspaper. It would not require 
many days preparation. At any rate he 
thought there would be no difficulty in pro- 
viding the stamps at the Stamp-office. If 
there was, then the clause might be post- 
poned for six months before it came into 
operation. All the dies might surely be 
prepared by that time. The right hon. 
Gentleman had said, that the House of 
Commons had no right to the Returns of 
stamps consumed by the newspapers. 
he would maintain that they had a right to 
those Returns. Newspapers were not 
merely private property. The population 
were so much interested in their proceed- 
ings that they had a right to know the 
extent of their operations. Indeed, they 


But | 


might almost look upon newspapers as a. 


species of public property. Besides, how 
was that House, or how were the public to 
know, unless the Stamp-office gave a true 
account of the number of stamps issued by 
them, that the sum received for the news- 
paper stamps was not misappropriated or 
embezzled? He, therefore, could not see 
on what ground these Returns could be 
refused. He was the person who moved 
for these Returns, and he had since received 


letters from every part of the country | 


complaining of the inaccuracy of the 
Returns, and accusing him for having 
moved for them. His answer to the 
parties was, that it was their own fault 
—it was their fault for allowing agents 
in London to take out stamps in other 
persons names for their use. They could 
not blame the Stamp-oftice, but themselves, 
for not taking out stamps according to law. 
If there was a distinctive die it would be 
utterly impossible for any advantage of an 
extensive circulation to be taken away from 
any newspaper. The right hon, Gentleman 
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\ had said, that it was a restriction upon 
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newspapers ; but in his opinion it was no 
restriction at all, he therefore hoped the 
Committee would adopt the clause. 

Dr. Bowring thought, that the adoption 
of a distinctive die should be permissive. 
Those who used it would obtain credit with 
the public for their plain-dealing, while 
those who did not would always be under 
the opprobrium that there was some motive 
which they dared not avow, which induced 
them to conceal the extent of their circula- 
tion. The right hon. Gentleman having 
allowed proprietors of newspapers to obtain 
that security which the making known to 
the world the full extent of their circula- 
tion by the use of a distinctive die would 
give them, had done all he could. Were 
they to cail upon every newspaper to adopt 
a die, they would be establishing a despot- 
ism, which was quite unnecessary. Those 
who used the die, would have all the 
benefit of a contradistinction from those 
who did not use it. There would conse- 
quently be a motive constantly operating to 
induce the person who had a great circula- 
tion, to obtain a distinctive die. Those 
who did not apply for it, would be under 
the disadvantage of being supposed to 
shrink from that test, as to the extent of 
their circulation, which other persons were 
willing to appeal to. 

Mr. Robinson observed, that the Chan- 
cellor of the Exchequer had looked at the 
question as it regarded the revenue, and 
next as it affected the proprietors of news- 
papers themselves; but he begged to ob- 
serve, that there was a third party who had 
a great interest in this question, and that 
was the public at large. It was well- 
known, that the trading part of the com- 
munity was enabled to give publicity to 
the ditferent branches of the public, of the 
goods they had to dispose of, through the 
medium of advertisements, and it was also 
known, that the public decided from the 
relative extent of the circulation of the 
papers, as to which paper they would adver- 
tise in. The only question, then, that 
appeared to be at issue was, whether the 
public had an interest in knowing what 
papers were bond fide of great circulation ; 
and if so, whether they were entitled to 
have Returns from the Stamp-office to give 
them that information. The Chancellor of 
the Exchequer had said, they ought not. 
But he would maintain, that the public 
ought to have some tangible means of 
knowing what paper was of the greatest 
circulation. The Chancellor of the Ex- 
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chequer said, that he had gone as far as he 
could go, by giving the parties the option 
of using a distinctive die, if they pleased. 
But that would not effect the object desired ; 
the proposition, therefore, was, that it 
should be obligatory. To this he agreed. 
The only objection he had heard to it was, 
that it would prevent the present Bill going 
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into operation so soon as it was now pro- 


posed; but that might be obviated, by | 
requiring the distinctive die to be adopted | 
He did not think the | 
other objection, that of having a stock of | 
stamps on hand, if the title of the paper | 
Such | 


at a later period. 


were changed, was of any weight. 
stamps might easily be changed for others. 
On the whole, he thought the plan was a 
good one, and against which no newspaper 
had any right to complain. 


The public | 


would, at all events, receive this advantage | 
from it—they would obtain some tangible | 


and official evidence as to what papers en- 
joyed the highest amount of circulation. 

Sir Robert Peel did not see the force of 
the objection made by the Chancellor of 
the Exchequer to the proposition of the 
hon. Member for the City of London. 


| 


He did not see why, consistently with the | 
alteration they were about to make in the 
law, they should not go one step further, | 
and impose on all newspapers the use of a/ 


distinctive die. 


any ; because, by the 173rd Clause it was 
made penal for any person to take out 
stamps in the name of one paper to be 
used by another. It was therefore re- 
quired that the party should take out 
stamps for his own use only. It was also 
required that a Return should be made of 
the number of stamps so taken out, so that 
the Stamp office would always know what 
the extent of the circulation of each news- 
paper was. ‘The question whether the 
number of stamps issued to each newspaper 
should be published or not, would remain 
precisely the same, whether the clause pro- 
posed were adopted or rejected. It did not 
follow as a necessary consequence, that if 
each newspaper were required to use a 
distinctive die, therefore the public would 
know how many stamps were taken out. 
The right hon. Gentleman might still resist 
the publication of the number of stamps 
issued, upon the ground that the principle 
was not a right principle. Whether the 
argument of the right hon. Gentleman 
would be a valid argument or not he would 
not stop to inquire. Be it as it might, the 





There might be an objec- | 
tion to this in point of time, but in point | 
of principle, he thought there could not be | 
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adoption of the present clause would leave 
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the principle the same. The right hon, 
Gentleman had said, that under his op- 
tional clause newspapers which were of 
extensive circulation would take out the 
die, and those which did not would lie 
under the opprobrium of being of small 
circulation. But if, in point of fact, the 
Legislature indirectly required them to 
take out a die, or else subject them to pub- 
lic mistrust, why will you not go to the 
length of saying—that the law requires 
you should take out the die? It appeared 
to him to be infinitely better to take one 
or the other of these courses. Either to 
say, the newspaper proprietors should be 
at liberty to transfer stamps from one to 
the other; or to say, they should take out 
the die. But to say that it should be per- 


missive was altogether delusory. Unless 
effectual security were taken, nothing 


could be accomplished. He was not aware 
that any objection existed to the adoption 
of the die. The expense would be ex- 
ceedingly trifling. He thought, therefore, 
that to make it compulsory on newspapers 
to use a die, would, upon the whole, be 
perfectly fair. It would be the most effec- 
tual security to all parties, and it would 
still remain for the House at any time to 
determine, whether or not Returns should 
be made to show the actual amount of 
circulation of each paper. He therefore, 
for himself, not having heard on the part 
of the newspapers any objection to the tak- 
ing out of the die, was rather inclined to 
support the proposition of the hon. Member 
for the city of London. 


The Chancellor of the Exchequer had 
already stated, that personally he had no 
objection to the proposition; he only 
wished that fit should be distinctly under- 
stood that this was not a provision for the 
sake of the revenue. If the proposition 
should be adopted, it would be proper to 
fix some date when the die should begin 
to be used. 

Mr. Grote had no objection to an inter- 
val of time being fixed when this parti- 
cular clause should come into operation. 

The Chancellor of the Exchequer: If 
there be no objection to this proposition, 
and if my hon. Friend will reserve his 
clause until the bringing up the Report, I 
will consider the question ; as I shall not 
myself have any objection to the propo- 
sition. 

Clause postponed. 
The schedules were proposed. 
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Mr. Goulburn stated, that they had 
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now come to a part of the Bill to which 


he wished to call the attention of the 
House, because he was satisfied that, if the 


House considered the subject, they would | 


agree with him in the amendment that he 
had to propose. The clause now under 
discussion proposed, in future, to limit 
the size of paper to be priuted upon, sub- 
jected to the penny duty, to 1,530 super- 
ficial inches. 
there was no restriction whatever on the 
size of newspapers. ‘The removal of any 
such restriction had been introduced into 


Parliament in the year 1825, by the late | 
Up to that year, it was | 


Mr. Huskisson. 
quite true there had been a restriction 
upon the size of newspapers. In 1825 
the subject underwent discussion in Par- 
liament, and on the representation that it 
was injurious to trade, and caused a loss 
to the revenue, Parliament thought it best 
to take off the restriction upon the size of 
the newspapers. At the present moment 
there was no restriction as to size. The 


present Bill proposed to introduce a new | 


restriction upon the press. When he had 
the honour, upon a former occasion, of 
presenting a petition from the proprietors 
of newspapers, he observed that the size 
which appeared to be much in use would 
subject to an increased duty a consider- 
able portion of the press, both morning 
and evening papers. Experience, too, he 
remarked, had proved, that since 1825 
the press and the public alike had gained 
from leaving it to each proprietor of a 


newspaper to adopt that size which he | 


thought best. Now, he considered that 
if Parliament thought it right to alter the 


law, this, at least ought to be done—to 


leave all the proprietors of newspapers 
upon an equal footing. It was not just to 
select such a size for all newspapers as 
would give to one particular newspaper 
the benefit of that which ought to be a 
general enactment. When, too, they 
considered what was likely to be the effect 
of the intended change, and what were 


now the expectations of the right hon. | 


the Chancellor of the Exchequer, he 
trusted and believed that the House would 
have no reason to reject the amendment 
which he meant to propose. Now he 


could say that the real question between | 
his right hon. Friend and himself was this | 
—would he allow the margin in the super- — 
ficial measurement of the newspaper ¢ 


If his right hon. Friend would not take off 
Third 
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As the law stood at present, | 
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{the margin, then there was very good 
ground for complaint. He would not ask 
his right hon. Friend to leave an un- 
| limited discretion to proprietors of news- 
papers for the future. But he did ask his 
right hon. Friend not to interfere with the 
property and trade of those already estab- 
lished. He assured the House that the 
question of the margin of newspapers was 
now the whole question before them. 
More than this he did not ask for. Upon 
every just principle he considered it ought 
to be conceded. If it were conceded, the 
interests of trade would not be interfered 
with, and the public would be gratified. 
He had heard a great deal upon former 
occasions as to the imposing of duties, 
and interfering with the conduct of men 
in the management of their business. 
The Reports upon the Table, from the 
Commissioners of Excise pointed out 
the injury done to trade by restrictions 
of this nature. He asked of his right hon. 
Friend to concede on this point to what 
was the universal opinion of all those ex- 
amined on the question of taxation, that 
duties ought not to be imposed which in- 
| terfered with the management of a trade 
| by those already embarked init. Such an 
| inconvenience, he conceived, would be 
the necessary result of his right hon. 
Friend’s proposing an increased duty upon 
all papers beyond a limited size. The 
tax, in the manner proposed, it was al- 
most impossible to collect with accuracy, 
for it was allowed that there was the 
greatest difficulty in limiting to the precise 
size the paper brought in order to be 
stamped. The reams of paper were sold 
by weight, and in opening those reams 
the sheets differed from each other, so 
much so, in the number of inches, that an 
honest proprietor, desiring strictly to con- 
form to the law and to have his paper 
within the prescribed limits, might still, 
without any fault of his own, have in 
some reams the paper exceeding in length 
what the law required, and thus be sub 
ject to an additional duty, or to a heavy 
penalty if the duty was not paid; was it 
just, then, when a person was unable to 
| measure the individual sheets, that he 
, should be subjected to a penalty. This 
was certainly interfering with the private 
trader in a manner that was most inju- 
rious to the trader, and it was doing so 
without conferring the least advantage 
‘upon the public. Now, if they adopted 
‘ the superficial matter printed, if there were 
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to be 1,530 inches of printing allowed, 
that was what every man would be compe- 
tent toregulate. Thus they would have a 
test for controlling the size of the news- } 
papers, and one too with which the indi- 
vidual would be able to comply. This | 
would be one which each proprietor could | 
execute, and which if he transgressed he 
would be justly liable to a penalty. As 
this was a matter concerning trade, and 
considering the interests already embarked 
in it, the capital laid out in machinery for 
printing papers of a particular size, the 
injurious results that might follow if some 
such proposition were not adopted, he 
was sure that his right hon, Friend could 
not but be induced to accede to the 
amendment which he now proposed. If 
the duty were to continue as it then was, 
it would be found, he was sure very incon- 
venient in principle and as regarded a 
matter of finance. Such must be the case 
if his right hon. Friend persisted in making | 
papers beyond a particular size pay an ad- 
ditional halfpenny duty. He could say, 
as a measure of finance, his right hon. 
Friend would find that if he thus checked 
the size of newspapers, he would lose more 
by it, on account of the loss of duty from 
advertisements that must be the conse- 
quence of such a plan. He would lose 
more by advertisement duty than he could 
gain from the additional stamp on the 
newspapers. His right hon. Friend might 
tell him that the additional duty was re- 
quired as a postage upon the increased size 
of the newspapers. Now, that might bea 
good argument as regarded the Post-office, 
but the proprietors of newspapers thought 
it a very inconvenient arrangement as re- 
garded them. The Government should 
look, not at the gain of the department of 
the Post-office, but at the gain of the 
general revenue of the country ; and if the 
duty on advertisements would produce 
more to the revenue than the additional 
payment ofa halfpenny on the increased 
size of the paper, Government would act 
wisely in not imposing this restriction on 
the newspapers. He was really at a loss 
to conceive on what arguments were urged 
the expediency of the proposed alteration. 
Was he to be told that this was the argu- 
ment? That it was not proper that one 
newspaper should have a monopoly of ad- 
vertisements—that it had that monopoly 
already, and that it would be better to 
distribute those advertisements amongst 
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not know whether that was or not an ar- 
gument used upou the other side. [The 
Chancellor of the Exchequer—No.] His 
right hon. Friend declared that it was not, 
then he should not press it further, It 
had been urged that there was no necessity 
for imposing this restriction, which parties 
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| embarking their capital in newspapers had 


no right to anticipate. ‘The restriction 
proposed was one that interfered with the 
progress of trade, and which, if fit to be 
applied at all, should be only applied to 
newspapers hereafter to be printed. The 
words he should propose to be added were 
‘exclusive of the margin.” He did think 
this was the best mode of effecting the ob- 
ject he had in view, that of giving the 
necessary protection to the proprietors of 
newspapers for any variance in the size of 
their papers. He thought the right hon. 
Gentleman opposite could not object to 
his proposition. If there were any objec- 
tions to the particular form in which his 
amendment was submitted, he should be 
most willing to change it, so as that he 
could effect the object he had in view. 
The Chancellor of the Exchequer wished 
to call to the recollection of the Committee 
the proposition which he had made on a 
former occasion. He stated then, that it 
was his intention that every newspaper 
sheet, of a certain size, should pay Id. 
duty. If this were not the case, papers 
would be published of an almost unlimited 
size; and they must also take into ac- 
count that the restrictions upon the size 
of newspapers were rendered necessary by 
the reduction of the duty—the present 
duty being intended to pay the expense of 
postage. Some restriction of size was, 
therefore, rendered necessary, as the charge 
of postage was contained in the Stamp- 
duty. The question then was, what that 
restriction should be, and as he had stated 
on a former occasion, in order to interfere 
as little as possible with existing establish- 
ments, he took the maximum size of a 
single sheet from the newspaper of the 
largest size published throughout the em- 
pire. Then came the question of double 
sheets, or of two newspapers made up into 
one. It occurred to-him, unquestionably, 
that if a double sheet were to be carried 
by the post, it ought to pay a higher duty 
than a single sheet. If, for instance, news- 
papers of no particular dimensions were 
stated in the Bill, if they allowed news- 
papers of any dimensions to be carried at 





a greater number of newspapers? He did 





a single duty, newspapers might be ex- 
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fair. 


(Mr. Goulburn) was a different one, and 
came recommended by some considera- 
tions to which he would advert. 
perfectly true, as had been stated, that re- 
strictions upon the size of newspapers 
might sometimes produce inconvenience, 
because, as his right hon. Friend had 
stated, all the sheets of a newspaper might 
not necessarily be of the same size. It 
would answer the purpose for which the 
sheet was necessarily limited, that it should 
be defined as the quantity used for the 
purpose of printing; and in order that the 


Do? 
variation might be satisfactory if the quan- 


tity were calculated not upon the sheet of 


paper itself, but upon the actual printed 
part of the sheet—the result of the propo- 
sition of his right hon, Friend. The object 
would thus be gained, interfering at the 
same time but little, or not at all, with the 
Bill, and still protecting the revenue. At 
the same time, if he were called upon to 
carry by the post an undefined weight of 
paper at Id. stamp duty, he should think 
such a proposition very unreasonable. But 
the proposition of his right hon. Friend he 
thought perfectly reasonable, and he was 
sure that his right hon. Friend must see 
that, in establishing restrictions, it was 
with the object of protecting the public 
from those abuses which otherwise they 
might reasonably apprehend. He had no 
difficulty, therefore, in acquiescing in the 
i atom of his right hon. Friend; but 
e begged it to be understood distinctly, 
that the printed part of the newspaper 
was to be considered independent of its 
size. As to the details, he believed that 
they would satisfy each other. There 
would be no difficulty to interfere with an 
arrangement, and as they did not differ 
about the principle, the details might be 
subject for consideration. 
Mr. Goulburn thought, that nothing 
could be more fair than his right hon. 
Friend’s statement. He (Mr. Goulburn) 


was extremely glad that his right hon. 
Friend had acceded to his proposition, 
as he believed it would satisfy all parties. 

Mr. Hume understood that the addi- 
tional halfpenny charged upon a double 
sheet was to pay the expense of postage. 
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tended to an unlimited size; and yet they 
would still be liable only to the duty of 
Id. He did not think this reasonable or 
That was the ground on which the 
present restrictions respecting the amount 
of duty were imposed. The proposition, 
however, made by his right hon. Friend 


It was 








294 


Upon that principle a small newspaper 
published in the country, containing alto 
gether only half a sheet, ought not to pay 
more than a halfpenny duty. 

The Chancellor of the Exchequer said, 
that the duty was imposed upon the same 
principle upon which letters paid postage. 
Single letters all paid the same postage, 
and if a double letter were put into the 
post it was charged double. There must 
be a limit somewhere. ‘The question had, 
however, been already discussed, and set- 
tled on the basis of a penny stamp, and if 
they were to say that half-a-sheet of paper 
should ouly pay a half-penny stamp, they 
would be abandoning the principle upon 
which the House had already decided to 
act. 

Sir Robert Peel said, that there was a 
still stronger reason. When newspapers 
have the temptation to publish double- 
sheets, they do not do so without giving 
the public an equivalent. It was not done 
because the newspaper had double the 
quantity of news, but for the advertise- 
ments, and upon each advertisement the 
sum of ls. 6d. was paid, and therefore, 
though they permitted double-sheets for 
the same stamp, in point of fact they were 
in another way deriving great advantages. 
Take for instance The Times newspaper. 
The amount of its advertisement duty was 
10,000/. a-year. ‘This was much more 
than sufficient to pay the expenses of post« 
age. He confessed that he thought it 
much better to place a duty of Id., and he 
was sure that newspapers which had the 
temptation to publish double sheets would 
in so doing be giving the public some equi- 
valent in the way of advertisements. At 
the same time his right hon. Friend, the 
Chancellor of the Exchequer had met 
the proposition of his right hon. Friend 
(Mr. Goulburn) with so much fairness, 
that he would withdraw all objections to 
the restrictions. He was of opinion that 
it was quite just and reasonable that the 
restrictions should be placed on the quan- 
tity of the printed matter. If they took 
the mere size of the newspaper, it would 
be subject to inconvenience, because some- 
times there was a difference of size in the 
sheets on account of the great rapidity with 
which they were cut off, and if they took 
the size of the paper, it might happen that 
100 newspapers would be subject to the 
additional duty, whilst the remainder, 
containing the same quantity of printed 
matter, would be free fromit. The com- 
— proposed was a perfectly fair one ; 
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it was founded on principles of justice ; | of this country, more particularly wth 
but his right hon. Friend the Chancellor of | respect to its intelligence. In making 
the Exchequer, was justified in reserving | these great changes it was a matter of 
the further consideration of the means of | strict justice and sound policy to devise 
giving it practical effect. some means of giving for a short period 
Amendment agreed to. some copyright. Unless there was, at the 
Mr. Hume wished to know from the | same time, a remedy of a summary nature, 
right hon. the Chancellor of the Exche- | in point of fact no copyright could be effec~ 
quer, what was to be the definition of a | tual. He must say, that of all the phe- 
newspaper under this Act. nomena of civilized society, he doubted 
The Chancellor of the Exchequer said, | whether there was anything more remark- 
that perhaps it would save trouble if he | able than the mode in which the people of 
went through the definition, and stated in | this country were supplied with intelli- 
what it would differ from what it was at gence. It was one of the most wonderful 
present. He stated on a previous evening, | instances in which, without the interven- 
that that would be a newspaper under | tion of Government, merely by dint of pri- 
these schedules which was a newspaper | vate exertion and expense, the public was 
under the existing laws, There was one | supplied from all parts of the globe with 
alteration, however, to which he wished to that intelligence, the possession of which 
call the attention of the Committee—one constituted one of the great sources of ra- 
which he thought he was bound to make | tional amusement and instruction. Some 
in justice, and which could be made with- | said that the press of this country was less 
out inconvenience. He had heard from the | eminent in point of intellect and ability 
stamp department that no inconvenience ; than that of other countries. He did not 
would arise from the alteration to which he | entertain that opinion. Of course, in the 
was about to call the attention of the Com- ; free discussion of political questions there 
mittee. Under the definition in the 60th | would be always much of acrimony, of per- 
of George 3rd these words were included: | sonal comment, and reproach; but upon 
— Also any paper containing any news, { the whole, comparing the press of this 
occurrences, &c.;” and then came these | country to that of France, or the United 
words—“or upon any matter in Church | States, or to the press as it existed in any 
and State.” This gave rise to a supposi- | other country, or ever did exist, it was 
tion, that if one were to publish a history | a remarkable instance of ability and intelli- 
of the Reformation, which concerned the | gence, of readiness, of application in the 
Church, or a history of the reign of Queen _ mode in which the public intelligence was 
Elizabeth, which concerned the State, procured through the intervention of pri- 
though this was not news within the fair and vate men, and a most remarkable instance 
proper interpretation of the words, it would of the application of capital. Unless they 
yet fall under the definition. Now, he | secured the possession of this intelligence 
proposed the exclusion of these words, as , to those who procure it at such labour and 
the only effect of them was to bring under | expense in the first instance, it was the only 
the Newspaper Act matters concerning mode in which it could be obtained, and a 
Church and State, which were not news, | sufficient inducement held out to those 
nor occurrences, nor commentaries upon | persons who thus incurred such expense. 
news or occurrences. ‘This alteration | He hoped, at the same time that they re- 
would lead to no possible inconvenience. | duced the amount of duty, which might 
Sir Robert Peel said, that there was one have operated as a monopoly, that they 
part of this subject to which he was anx- | would act consistently with justice, and 
ious to draw the attentionof the Committee , make concurrently some regulations by 
—he meant the subject of copyright. He | which those who had been at the trouble 
hoped that it was the intention of his right | and expense of procuring the earliest intel- 
hon. Friend (Mr. Rice) to make the pro- | ligence might be protected from being 
tection of copyright concurrent with any | deprived, for a few hours at least, of the 
changes in the law. They were about to | exclusive advantage of that intelligence. 
make a great revolution in the mode of | He hoped, that in the course of the session 
conducting newspapers simply by the re- | some effectual means would be devised also 
duction of the stamp duty, which would | to prevent all interference with the title of 
destroy what some called a monopoly, but a newspaper for the purpose of imposing on 
what others considered to be the true cause | the public, and he hoped that, within cer- 
of the very high character of the press | tain limits (for there must be limits), those 
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who had gone to the expense of many thou- 
sands in procuring intelligence would, in 
the first place, be allowed a copyright ; 
and next, that it would be made effectual 
by some summary process. 

The Chancellor of the Exchequer re- 
joiced that the right hon. Baronet had 
made the statement that they just heard. 
It would be in the recollection of many 
Members present, that in a former debate 
twelve months ago, he stated, that it not 
only appeared just and proper, but that it 
was a positive obligation on them to protect 
as far as they possibly could the property 
that was invested in newspapers, and which 
might be invested in them in future. ‘They 
knew, though it might be scarcely regular 
according to the orders of the House to 
advert to it, that the machinery of the 
press to which the right hon. Baronet had 
adverted was most wonderful. ‘The debates 
in that House, up to three and four o’clock 
in the morning, were reported with sur- 
prising accuracy —indeed, considering the 
difficulties of the case, with extraordinary 
accuracy, precision, and general fairness. 
This was done at a very considerable ex- 
pense, and it would be extremely unfair if, 
after being put to this expense the proprie- 
tors were, through the rapidity of printing, 
to be deprived of the advantages which 
they had obtained through their own la- 
bour and capital, and it should be made 
available to others who had contributed no 
labour or capital. He was, therefore, 
most anxious and willing to devise some 
scheme to put a stop to such practices. 
He was most anxious to devise some effec- 
tual plan for protecting such property. 
As to the protection of the title of news- 
papers, that could be undoubtedly given. 
It would be the more easy to do this, for, 
according to the plan of the Member for 
the city of London, there would be a dis- 
tinct die for each paper,which would mark 
the paper. Then as to the leading articles, 
it was easy to protect them. But when 
they came to that which was not an origi- 
nal, but a copy, they could not say how 
many copies were taken from the same 
original. It would be exceedingly difficult 
to prove this in a court of justice. Two 
persons might say they had taken mea- 
sures to have the same report—that they 
had persons reporting as well as the others. 
Now how was this to be met, unless by 
giving evidence of the notes from which 
the report was taken. In the case of 
foreign intelligence, also, which was pro- 
cured at a great sacrifice both of labour 
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and capital, undoubtedly it was a matter of 
great interest and importance to receive 
despatches of this kind from Spain or Rus- 
sia, and other /parts in which events of 
great public moment were going forward ; 
but at the same time he must add, that 
great difficulty would be found in coming 
to any arrangement whereby to identify 
intelligence of this kind with the paper it 
might happen to have been originally 
printed in. Now with regard to the re- 
medy. Undoubtedly to be effectual it 
should be summary. But here, also, it 
would be no easy matter for courts to de- 
cide in a summary manner upon questions 
of piracy of this description. He alluded 
to these particulars, not with any view 
to relieve himself from the obligation under 
which he felt that both he and the House 
laid, of coming to some arrangement on 
this subject. As he had before stated in 
the course of the evening, he had received 
the sketch of a proposed Bill, from parties 
connected with the London press, and they 
might rest assured that he would leave no 
effort untried to mect the question at the 
earliest opportunity, and he trusted he 
should do so in a way to give satisfaction 
to all parties. 

Sir Robert Pcel merely rose to add to 
what he had already stated, that he recol- 
lected many instances in which the first 
intelligence of important occurrences— 
particularly during the war—were received 
by Government through the means of 
newspaper establishments ; and often of 
those papers which were at the time in op- 
position to the Government. 

The remaining clauses of the Bill were 
agreed to. 

The House resumed; Bill reported and 
ordered to be printed. 


Paper Duties. 


Paper Duriss.] The Chancellor of the 
Exchequer moved the Order of the Day 
— third reading of the Paper Duties’ 
Bill. 

Motion agreed to, 

The right hon. Gentleman then proposed 
to add the following proviso in order to 


meet a particular case :’—* Provided 
always, that until the eleventh day of 
October, one thousand eight hundred and 
thirty-eight, nothing herein contained shall 
extend to subject to a duty, or toany re- 
gulation of the Excise, on any goods, 
wares, or articles manufactured under a 
patent, bearing date the fourteenth day of 
February, in the third year of the reign of 
his present Majesty, granted to Thomas 
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Robertson Williams, Esq., late of Nor- 
folk-street, Strand, for securing to the 
said Thomas Robertson Williams, and 
his assigns, the benefit of the invention 
as set forth in the said patent, of a new 
combination of fibrous materials, forming, 
by means of machinery, artificial skins, 
which may be applied to the purposes for 
which skins, leather, vellum, and parch- 


ment, are used; and which patent is now | 


by assignment vested in Charles Stanbridge 
and William Forbes Marshall, of the 
parish of Saint Luke, in the county of 
Middlesex.” 

Mr. Thomas Duncombe objected to the 
proviso; and stated that, in 1833, a Mr. 


Williams took out a patent for a certain | 
article; previous to doing which, how- | 
ever, he applied to the Excise Commis- | 
sioners to know whether it would be liable | 


to duty as paper. The solicitor to the 
Excise, in answer to his petition, stated 
that, in his opinion, the revenue laws 
could not apply to the article, except it 
was manufactured into an article which 
could be used as paper. Upon this repre- 


sentation, Mr, Williams took out his patent | 
In 1835 he | 
transferred his interest in the patent to the 


at an expense of nearly 500J. 


persons introduced into this proviso, Messrs. 
Stanbridge and Marshall. 


plied to the Excise, the excise officers vi- 


sited the premises, saw the manufactures 
going on, and told them it would be im- 
possible the article manufactured should 
come under the excise duty. This was the 
statement made in his (Mr. Duncombe’s) 
presence, before the Chancellor of the Ex- 
chequer in Downing-street, the other day; 
a statement, so far uncrntradicted by the 
But then, 
say the Excise Commissioners, ‘‘ the article 
you, Messrs. Stanbridge and Marshall, are 
manufacturing is different from that ma- 
nufactured in 1833.” Now, these Gentle- 
men, (Messrs. Stanbridge and Marshall,) 
deny positively that such is the case. They 
say to the Excise, ‘‘ we gave you samples 
of the article manufactured in 1833, and 
if, as you say, the article now manufac- 
tured differs from that, we call upon you to | 
produce those samples of 1833, and com- 


Excise Solicitor—also present. 


{COMMONS} 


Before the 
transference was etfected they again ap- 
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you, the Excise, to produce the originals.” 
‘‘ No,” (say the Excise) “ we cannot find 
them ;” and then these Gentlemen were 
told that the article they now manufactured 
was different from that originally manu- 
factured, and was subjected to duty. He, 
(Mr. Thomas Duncombe) believed that 
Messrs. Stanbridge and Marshall were 
manufacturing the samearticle which, in 
1833 and 1835, the Excise declared free 
| from duty. He thought the Chancellor of 
the Exchequer had been imposed upon by 
some interested individuals in the trade, 
jealous of the invention, and desirous of 
ruining the projectors ; and he considered 
it a most unfair and unjust case. He (Mr, 
Thomas Duncombe) asked the House—he 
asked his right hon. Friend himself, was it 
fair—was it just—in an Act repealing a 
certain duty to introduce a clause avow- 
edly for the purpose of excluding the 
manufacture of two individuals from the 
benefit of that remission, and limiting 
a patent duly obtained to two years; 
particularly under the peculiar circum- 
stances of this case? He moved, in con- 
clusion, as an amendment to the proviso 
of the Chancellor of the Exchequer to leave 
out the words ‘* until the eleventh day 
of October, one thousand eight hundred 
and thirty-eight,” in order to insert the 
words ‘* during the continuance of their 
patent.” 

The Chancellor of the Exchequer said, 
that so far from the clause inducing an 
injury to the proprietors of this patent, so 
far from depriving them of any rights 
which they were entitled to at present, it 
extended to them a certain qualified pro- 
tection in |their business which they could 
otherwise not enjoy. This clause protected 
them from a tax imposed by the present 
Bill during a period of two years; an act 
of grace on the part of Government which 
the parties were by no means entitled to 
demand. The fact was this: the patent 
was originally proposed to be applied to 
the manufacture of tea boards, bottle 
stands, &c. which, of course, were not 
included in the payment of the duty levied 
on paper; but this article had since been 
used in the production of an article in- 
tended as a substitute for milled boards ; 


Paper Duties. 








| 
pare them with the article we now manu- | and here, of course, as an act of justice to 
| 


facture. 
samples. 


We have the duplicates of those | 
Mr. Williams is ready to make 
an affidavit that they are the true dupli- 
cates of those samples, and we call upon | ture; a period of two years being allowed 


those who paid duty upon those articles, 
it became necessary to levy the duty upon 
this peculiar branch of this manufac- 
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the parties, in order to prepare for the 
competition it would have to meet with. 
As he said before, then, for any thing 
for which this patent was origin- 
ally contemplated, the holders of it 
would continue to receive protection to 
the uttermost; and for other matters which 
it had since been applied to, they would 
also be protected for a period of two years. 
The omission of this clause would, there- 
fore, operate to the disadvantage of the 
patentees, by immediately subjecting them 
to atax which they would now be freed 
from during the above specified period. 
Mr. Warburtonthought that, as thisclause 


{Jury 18} 





was framed to affect the interests of par- 
ticular parties, it partook of the nature of | 
a Private Bill, and should be treated | 
accordingly by the House. 

The Chancellor of the Exchequer: I 
believe it will be found that, in various 
instances, it has been decided, that in 
general Acts clauses may be introduced | 
saving particular patent rights. 

Mr. Grote was only acquainted with 
the circumstances of this case through the 
statement of his hon. Friend, the Member | 
for Finsbury. From what he had heard he 
agreed with the right hon. Gentleman, the 
Chancellor of the Exchequer, so far, that 
this proviso would place the Messrs. Stan- 
bridge and Marshall in a better situation 
than they would under this Bill be with- 
out it. But the question was, whether 
they were not entitled, in equity and jus- 
tice to ask for something more than even 
this proviso gave them? They stood in 
this position: —if he (Mr. Grote) under- 
stood the case—the officers of the Excise 
had authorised them to manufacture a 
certain article free of duty. Upon the 
faith of that they bought their interest 
in this patent. By the Bill of the 
Chancellor of the Exchequer this article 
of manufacture was to be made liable to 
duty. And this proviso will grant them 
an exemption from duty for two years, as 
an indulgence ; so that out of the fourteen 
years of patent right, during eleven they 
will be subjected to duty. Under these 
circumstances, and he believed he had 
stated them correctly, he (Mr. Grote) 
considering that, as in all probability, this 
Bill, even with this proviso, would be to 
them utter ruin, felt bound in justice to 
support the amendment of his hon. Friend, 
the Member for Finsbury. 

Mr. Wakley supported the amendment 
of his bon, Colleague, He sincerely 





} 
| 
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hoped the House would not sanction a 
clause so unjust as the 16th Clause of 
this Bill, which would have the effect of 
ruining these manufacturers altogether, 
after they had expended a large sum in 
purchasing their interest in the Patent, 
and had exhausted their capital upon it, 
on the understanding that the article pro- 
duced would be free of duty. He hoped 
the 16th Clause would be expunged from 
the Bill. 

Mr. Thomas Duncombe, in reply, read a 
passage from the affidavit of Mr, Wil- 
liams, proving, that the article now manu- 
factured by Messrs. Stanbridge and Mar- 
shall, was the same as that produced in 


1833. 


his Amendment. 
The House divided on the original Mo- 
tion :—Ayes 56; Noes 22: Majority, 34, 


He should divide the House upon 


List of the AYEs. 


Adam, Sir C. 
Alsager, Captain 
Alston, R, 
Baines, E. 
Baldwin, Dr. 
Bannerman, A. 
Baring, F. 


Beckett, rt. hon. Sir J. 


Blake, M. J. 
Blamire, W. 
Bowring, Dr. 
Brady, D.C. 
Bramston, T. W. 
Buller, Sir J. Y. 
Cnapman, A. 
Dalmeny, Lord 
Denison, J, E. 
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Ebrington, Lord Visct. 
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Forster, Chas. Smith 
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French, F. 
Gladstone, W. E. 
Grey, Sir G. 


Hobhouse,rt.hon.SirJ. 


Hodges, T. T. 
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Knox, hon. J. J. 
Mackenzie, S. 

Maule, hon. F. 
Morpeth, Lord Viset. 
O'Connell, J. 

O' Ferrall, R M. 
O’Loghlen, Michael 
Palmerston, Lord Vis. 
Parker, M. 

Parker, John 

Pryse, P. 

Rice, rt. hon. T. S. 
Rushbrooke, Colonel 
Russell, Lord J. 
Ruthven, Edw. 
Seymour, Lord 
Stanley, E. J. 
Strickland, Sir G. 
Stuart, V. 

Talbot, C. R. M. 
Thomson, rt. hon.C.P. 
Thornely, T. 

Tulk, C. A. 

Tyrrell, Sir J. T. 
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Walter, J. TELLERS. Dr. Nicholl: Irise to order. I think 
Warburton, H. Duncombe, T. the question is the adjournment. [Loud 
Wood, Alderman Wakley, T. cries of “ No! no!” 


Clause agreed to, and Bill passed. 


Potts ror County ELecrrions.j 
Lord John Russell moved the Order of the 
Day for the resumption of the adjourned 
debate on the Report of the County Elec- 
tions Polls Bill. 

Colonel Sibthorpe said, he objected to a 
bill of this importance being discussed at 
so late a period of the night. He was 
opposed to the principle of the Bill, the 
object of which was to disfranchise a large 
class of electors. He should move, as an 
Amendment, that the report be taken into 
further consideration this day six months. 

Mr. Arthur Trevor said, this Bill was a 
decided interference with the elective fran- 
chise ; for, by limiting the poll to one day, 
it rendered it utterly impossible for per- 
sons holding property in different counties 
to exercise their franchise in all. He be- 
lieved that, under this Bill, a large pro- 
portion of county elections would be car- 
ried completely by clamour. He should 
support the Amendment of his gallant 
Friend, the member for Lincoln; and in 
doing so, he should stand by one of the 
truest and most undaunted patriots in the 
kingdom. 

Sir Charles Knightley said, this mea- 
sure was introduced for the purpose of 
destroying the influence of the party op- 
posed to the present Government. It was 
well known, that county voters were gene- 
rally in favour of that party; and the ob- 
ject of this Bill was to prevent them, as 
much as possible, from exercising their 
elective franchise. [No! no/] The Go- 
vernment had better introduce a bill at 
once, disfranchising county voters; nay, 
they might as well introduce a bill, enact- 
ing, that none but radicals might sit in 
that House. 

Mr. Forbes said, it was right that this 
very important measure should receive a 
full and fair discussion; and he moved, 
that the debate be adjourned. [No! no!] 

Mr. Hume said, that undoubtedly if the 
hon. Baronet, the member for Northamp- 
tonshire, would bring in a bill to exclude 
any but radicals from a seat in this House, 
he (Mr. Hume) would second it [laughter.] 
This Bill emanated from the recommenda- 
tion of a Committee up stairs, equally com- 
posed of Tories and Whigs; the Govern- 


The Speaker: The question is an 
Amendment to an Order of the Day. 
Since that, it has been moved, that the 
debate be adjourned. 
Mr. Hume continued. This Bill did 
not, therefore, deserve the character which 
had been given of it by hon. Members 
opposite. He thought the recommenda- 
tion of the Committee ought to have some 
weight. 
Lord Lowther: Undoubtedly, in the 
Committee to which the hon. Member for 
Middlesex referred, some such measure as 
this was recommended. But he believed 
that the measure contemplated in Com- 
mittee was far different from that before 
the House, on the present occasion. He 
had recommended, for instance, that there 
should be a polling-booth allowed to a 
certain number of voters—between 400 
and 500. He objected to the Bill, be- 
cause it gave to the sheriffs or magis- 
trates of counties, the power of fixing the 
number of polling-booths. It was not so 
much upon the principle as upon the de- 
tails—the very important details that he 
objected to the Bill. Ue objected to li- 
miting the poll to one day. He believed 
it would have the effect of preventing a 
large class of voters from exercising the 
elective franchise. He objected to the 
poll being kept open to six in the evening. 
[Mr. Hume: It has been altered to five.] 
He could state other objections, but he 
did not think it right to proceed with such 
important bills at this hour, and regretted 
that the hon. Member for Salford (Mr. 
Brotherton) did not persevere in his mo- 
tion for adjournment after twelve o’clock. 
Lord John Russell: It was quite evi- 
dent that the noble Lord had not attended 
to the details of this Bill. He complained 
that the Bill gave the sheriffs or magis- 
trates of counties the power of fixing the 
number of polling-booths. It did no such 
thing. It only gave to the sheriffs or ma- 
gistrates the power of making representa- 
tions as to the number of polling-booths 
required ; it would be for his Majesty, in 
Privy Council, to determine upon their 
number and localities. And the other ob- 
jections of the noble Lord were objections 
which had again and again been urged in 
former stages of this Bill, and which had 
been also urged against reducing the time 





ment had nothing at all to do with it, 


for polling from fifteen days to two. 
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' Mr. Forster suggested, that the Bill 
should be postponed to afford time for the 
introduction of a clause, which he had be- 
fore recommended, preventing elections in 
contiguous counties from taking place on 
the same day. It would only extend the 
time which the elections would occupy 
four or five days beyond the period they 
would, under the Bill as it stood, occupy; 
and it would remove a very main objec- 
tion to the Bill. 

Mr. Pringle was anxious that the Bill 
should eventually pass into a law, but he 
hoped the noble Lord would take the ad- | 
vice of the hon. Member for Walsall, and 
postpone the Bill to afford time for ob- 
viating the difficulties which had been 
raised. 

The House divided on the Motion of | 
Adjournment. Ayes 26; Noes 52: Ma- | 
jority 26. 

Mr. Forbes moved, that the House do 
adjourn. | 

Lord John Russell said, he should post- | 
pone the further consideration of this Re- | 
port till Thursday next; but in consenting 
to this arrangement, he must say he 
thought nothing could be more unjust | 
than the course which had been taken. | 
The Bill had been twice in Committee. It | 
had been discussed when it formed part of 
another bill, and at the request of an hon. | 
Gentleman opposite, he had made it a 
separate bill, He was sorry he had ac- | 
ceded to that request, because his doing | 
so had led to an opposition which would | 
not have been offered if this measure had 
continued a part of the former Bill. The 
present Bill was brought in at five o’clock 
in the afternoon; the hon. Member for 
Cambridge then discussed it, and it had 
been discussed in Committee. On the 
third reading, there would be another op- 
portunity of discussing it. He submitted, 
however, because he never wished to enter 
into discussions of this kind, which in- 
volved division after division; but he did 
so, reminding the House that, if at this 
period of the year, they would not advance 
any important measures, except at an 
early hour, the Session would inevitably 
be protracted five or six weeks longer. 

Mr. Forbes withdrew his motion, and 
the debate was further adjourned. 


List of the Ayers. 
Alsager, Captain Buller, Sir J. Y. 
Blackstone, W. S, Chisholm, A. W. 
Bramston, T. W, Clerk, Sir G. 
Brotherton, J, Darlington, Earl of 
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Knightley, Sir C. 
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Lowther, Viscount 
Nicholl, Dr. 
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Parker, M. 
Perceval, Colonel 
Praed, W. M. 
Pringle, A. 
Rushbrooke, Colonel 
Tyrrell, Sir J. T. 
Vesey, hon. T. 
TELLERS. 


Sibthorp, Colonel 
Trevor, A. 


List of the Noxs. 


Adam, Sir C. 
Aglionby, I, A. 
Alston, R. 


| Baldwin, Dr. 


Bannerman, A. 
Baring, F. T. 
Blake, M. J. 
Blamire, W. 
Bowring, Dr. 
Brady, D. C. 
Bridgeman, H. 
Buckingham, J.S. 


| Chalmers, P. 


Chapman, A. 
Dalmeny, Lord 


| Denison, J. E. 


Divett, E. 


| Duncombe, T. 


Ebrington, Viscount 
Ferguson, G. 


Fergusson,rt.hon.R.C. 


Grey, Sir G. 
Hawes, B. 


| Hobhouse,rt.hon.SirJ. 
| Howard, P. H. 


Hume, J. 
Knox, hon. J. J. 
Mackenzie, S. 


Licut-Houses Brtt.] 


Morpeth, Viscount 
Murray, rt. hon. J. A. 
O’Connell, M. 
O’Ferrall, R. M. 
O’Loghlen, M. 
Palmerston, Viscount 
Parker, J. 

Philips, M. 

Price, Sir R. 

Rice, rt. hon. T. S. 
Russell, Lord J. 
Ruthven, E. 

Stanley, E. J. 
Strickland, Sir G. 
Stuart, V. 
Thompson, Colonel 
Thomson,rt- hon. C. P. 
Thornely, Thomas 
Tulk, C. A. 

Wallace, R. 

Wakley, T. 
Warburton, H. 
Wood, Alderman 
Young, G. F. 


TELLERS. 


Maule, F. 
Smith, V. 


Mr. Poulett 


Thomson moved the Order of the Day for 
the third reading of this Bill. 

Mr. Blamire said, he did not rise to op- 
pose this Bill, but he wished to call the 


attention of the right hon. President of 
the Board of Trade, to the manner in 
which it would operate upon vessels navi- 
gating the Solway Frith; at present, 
vessels navigating that Frith and going to 
Liverpool, had no tolls to pay upon the 
English shore, until they arrived at Liver- 
pool, where they were called upon to pay 
a toll of 1s, 4d. per ton towards maintain- 
ing the light. Now this Bill would im- 
pose upon them a toll of 1s. 2d. per ton, 
which would, in many cases, make a dif- 
ference of 75/.; no inconsiderable amount. 
Might not some provision be introduced 
to meet this which appeared to him to be 
a very hard case. 

Mr, Poulett Thomson said, it would not 
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be necessary to introduce any special pro- 
vision to meet the case mentioned by the 
hon. Member. 
vested by this Bill in the Privy Council, 
would enable them to reduce the toll to be 
levied on these vessels from ls. 4d. to 
Is. 2d. per ton. 

Mr. Blamire was satisfied with the ex- 
planation of the right hon. Gentleman. 

The Bill was read a third time. 

Several new clauses were brought up 
and agreed to, and the Bill passed. 


enn eet ene — 


HOUSE OF LORDS, 
Tuesday, July 19, 18306. 


MINUTEs.] Bills. 
Antigua 
Bonorum. 

Petitions presented. 


Read a third time:— Arms (Ireland); 
Indemnity-—Read a second time:—Cessio 


By the Duke of Ricumonp, from 


be given to the vice of Drunkenness ; and from Enisworth, 
against Oyster Fisheries’ Bil]. -By Lord Wynrorp, from 


the Isle of Ely, for Repeal of Poor-Law Amendment Act. | 


--- By the Earl of Rosstyn, from Kirkaldy, against Uni- 
versities’ (Scotland) Bill. 


Cuancery (IRELAND).] Lord Lynd- 
hurst presented a petition from Mr. David 
Daley, praying that the principle adopted in 
the English Chancery Bill, the 3rd and 4th | 
William 4th., might be applied to the Irish | 


Court of Chancery Oflicers’ Abolition Bill. | 


Lord Plunketi stated, that the petitioner 
had obtained an ample compensation, and 


that he wanted to obtain a situation as as- | 
sistant registrar, to which he was not | 


entitled. He conceived that he was bound 
to abide by the provisions of the Act upon 


this subject, which he (Lord Plunkett) | 
There | 


had had the honour to introduce. 
would be a saving of nearly 3,000/. per 
annum to the public by the new arrange- 
ment in that department. 

Petition laid on the table. 


ParocHIAL AssEssMENTS.] On the mo- 
tion of the Duke of Richmond, the House 
went into Committee on the Bill for Regu- 
lating Parochial Assessments. 

On the first clause (which provides, that 
from and after the 21st day of March next 
after the passing of this act no rate shall be 
allowed by any justice which shall not be 
made upon an estimate of the net annual 
value of the several hereditaments rated 
thereunto) being read, 


The Marquess of Salisbury expressed | 
his determination to oppose the clause, as | 


not likely to produce any real benefit, 
while the machinery which would be 
necessary for carrying the new valuation 


{LORDS} 


The discretion which was | 


they thought fit, and the 
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| into effect would be troublesome and ex. 
| pensive. 

The Duke of Richmond contended, that 

the Bill would be extremely beneficial, 
inasmuch as it would put an end to those 
unequal and often fraudulent assessments 
which were complained of under the 
existing system. 

The Marquess of Salisbury believed, that 
fraudulent assessments could not easily be 
effected when the amount of rent was known. 

The Duke of Richmond said, it was 
impossible that the poor-rates could be 
fairly levied on a parish unless some mea- 
sure of this kind were adopted. At 
present, the overseers made the rate as 

magistrates 
If its correctness 
only be 


Assessments. 


signed it ministerially. 
were disputed, justice could 


Southampton, for an Inquiry, and that some check may | procured by a tedious process 3 whereas 


the Bill provided that the justices should 


assemble at least four times a-year in 
petty sessions, for the purpose of hearing 


| complaints. 


The Earl of Liverpool opposed the 
clause. If the actual rent were known, the 
overseer would, of course, as the law now 
stood, apportion the rate accordingly. 

The Duke of Richmond contended, that 
the rate ought to be founded on the net 
annual value. The Bill, in fact, only com- 
pelled the overseers to do that which they 
ought to do at present—namely, to make 
a rate equally and fairly. 

Lord /Vynford supported the Bill, as cal- 
culated to remedy a great public grievance. 


| The first clause contained the principle 


of the measure. That principle was 
admitted when the Bill was read a 
second time, and if the clause was now 
lost they would abandon the principle to 


which they had previously agreed. 


Lord Ellenborough approved of the third 
clause which provided for appeal to the 
justices assembled in petty sessions ; but 
the question was, whether it would be 
expedient, at the present moment, to pass 
the two first clauses, enacting that rates 
should be made on the net annual value 
of the property, and prescribing the form 
in which the rate shall be made, That 
they ought to come at last to the principle 
recognized by the first clause he admitted, 
for he believed that great irregularity 
| prevailed in assessing the value of property 
in different parts of the country, the 
estimate being sometimes one-half and 
| sometimes one-third of the real value. 
Thecountry was, however, accustomed to 
the system, and it could not be altered 
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immediately without great inconvenience. 
There would be very great difficulty in 
making the valuation according to the 
provisions of this Bill ; for it was set 
forth, that the rate “shall be made upon 
an estimate of the net annual value of the 
several hereditaments—that is to say, of 
the rent at which the same might reason- 
ably be expected to let from year to year, 
deducting therefrom the probable average 
annual cost of the repairs, insurance, and 
other expenses, if any, necessary to 
maintain them in a state to command 
such rent.” He conceived that it would 
be almost impossible for an overseer to 
form an accurate! judgment upon all these 
points. Now, though he was not opposed 
to the principle of the measure, yet it 
struck him that the mode proposed for 
carrying it into effect was not precisely 
the one that ought to be adopted. By the 
Tithe Bill, which stood for consideration 
this evening, it was provided that a new 
valuation should be made ; and he thought 
that it would be better to wait until that 
provision was carried into effect. He was 
therefore of opinion, that the 3rd and 4th 
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clause — Contents 31 ; Not-contents 28— 
Majority 3. 
List of the Contests. 


Lord Chancellor 
DvkEs. 

Argyll 

Buccleuch 

Richmond 
MaRQUESSES. 

Conyngham 

Lansdowne 
EaRLs. 

Albemarle 

Brownlow 

Burlington 

Chichester 

Granville 

Minto 

Morley 

Radnor 

Ripon 


V IscounNTs. 
Hood 
Melbourne 

Lorps. 
Ashburton 
Duncannon 
Dinorben 
Dacre 
IHlatherton 
Kenyon 
Lilford 
Plunkett 
Strafford 
Seaford 
‘Templemore 
W ynford 

Bisuops 
Bristol 
I xeter 

Clauses agreed to. 
The House resumed ; the report to be 

received. 


TitHe ComMUTATION (ENGLAND).] The 
Marquess of Lansdowne, in moving the 





Clauses, should be passed, and the Ist and 
2d (for he did not object to the principle) 
postponed until the valuation was taken | 
under the Tithe Commutation Bill. | 

Lord Kenyon conceived that overseers | 
ought to be compelled to make a fair | 
return. That could be done under this | 
Bill, with very little expense or trouble, | 
and that injustice would be avoided which | 
had hitherto been complained of. He | 
hoped that they would not reject the ! 


principle of the measure by the omission of | 


these two clauses. 

The Earl of Ripon, was opposed to the 
clause. 

Lord Wharncliffe, adverting to the 
mode in which it was proposed that 
overseers should frame the estimate, con- 


tended that it was so intricate that they | 


would be incapable of making a correct 
estimate. It would, therefore, be necessary 
for them to call in other parties to their 
assistance, and thus a great expense would 
be incurred. 

The Duke of Richmond repeated, that 
the Bill only compelled overseers to do 
that which they ought to do at present— 
namely, to make a fair and just rate. 
Instead of the assessment being fairly 
levied, it varied in many places from one- 
fifth of the net value up to the full amount 
of rack-rent. 

Their Lordships divided on the original 


order of the day for bringing up the report 


|of this Bill, said, considering that a 


great many amendments had been made 
in the Bill, with the general concurrence 
of the House, he thought it might be con- 
venient to their Lordships if he very 
shortly ‘adverted to the few points which 
were reserved for consideration. In the 
first clause, providing for the appoint- 
ment of the Commissioners, their lord- 
ships would recollect an amendment 
was proposed by a Noble Baron to 
substitute the name of his Majesty for 
that of the Secretary of State, and subse- 
quently another amendment was moved in 
the same clause by a right reverend 
Prelate, who proposed that the Commis- 
sioners should only be removeable jointly 
by the Archbishop of Canterbury and the 
other power, viz. his Majesty. In this 
amendment their Lordships seemed disposed 
to agree were it not for the obvious ob- 
| jection that it would be indecorous that 
the Archbishop should be joined with his 
Majesty by name. The two amendments 
could not be adopted. That being the case, 
he proposed to restore the name of the 
Secretary of State, the nomination resting 
with the Government, who would be 
responsible for it, and that arrangement 
would admit of their adopting the sugges- 
tion, thatthe Secretary ofState jointly, and 
only jointly, with the Archbishop, should 
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have the power of removal. He would recom- 
mend their Lordships to prefer this course, 
because he believed the effect of it would 
be, to raise the Commissioners in the esti- 
mation of the public. The noble Marquess 
concluded by moving the amendment. 

The Archbishop of Canterbury concurred 
in the amendment moved by the noble 
Marquess. He thought the Commission- 
ers would appear to the public more inde- 
pendent if they were only removeable by 
the joint act of the Archbishop and of the 
Secretary of State. 

The Marquess of Lansdowne said, he 
would postpone the clause, in order that it 
might have some further consideration, till 
the third reading, when it might be moved 
by way of rider. 

Several verbal amendments wereagreed to. 

The Marquess of Lansdowne said, he had 
no further amendment to suggest until 
Clause 16, for which, as it at present 
stood, he should propose the substitution 
of another, which would more clearly and 
accurately define the authority of persons 
who might act as agents. It was to the 
effect that any landowners or titheowners 
be allowed to appoint agents, in order to 
carry into execution the provisions of this 
Act ; that anything which by this Act, 
is directed to be done, by or with relation 
to any person, may be lawfully done by, 
or with relation to the agent of such 
person ; that such agent be allowed to vote 
on any question upon which the principal 
of such agent might have voted ; and that 
the powers of attorney under which such 
agents acted be appended to every agree- 
ment entered into by them.” 

The clause agreed to. 

The Archbishop of Canterbury rose to 
propose an additional clause to the Bill. 
He could see no reason why tithe-owners 
should be deprived of any prospective right 
which they would enjoy under the present 
law. With respect to waste lands, he had 
already expressed his opinion, that when 
they were brought into cultivation they 
should not be subject to tithes, because that 
would act as an impediment to the ex- 
penditure of capital, which it was the 
object of the Bill to encourage, but 
that a portion of them should be set 
apart as the property of the titheowner ; 
and he now proposed the introduction of 
a clause, after Clause 38, to enable the 
Commissioners to set apart from all common 
lands brought into cultivation such a 
portion of land as would now of right belong 
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Lord Ellenborough decidedly objected 
to the clause. Jt might come into operation 
100 years hence ; and then they must 
refer back to the valuation under this Bill, 
and must strike off the rent-charge. At 
the present moment, if any enclosure were 
to be made, many persons, for the purpose 
of conciliating the titheowner to consent 
to such enclosure, might be willing to 
give a portion of the land ; but when, 
instead of tithes, they paid a rent charge, 
there would no longer be the same induce- 
ment for them to give a portion of their 
land in order to obtain that consent. At the 
present, the value of such tithes would be 
infinitely small ; but when portions of the 
land were given they were always given 
according to what might be the future 
value of the tithes. Now, there was nothing 
prospective in this Bill ; but if they intro- 
duced the present clause, then it would 
become prospective to any extent. 

The Marquessof Lansdowne felt compelled, 
and he did it with great reluctance, upon 
the grounds stated by the noble Lord 
(Ellenborough), to oppose the clause of the 
right rev. Prelate. He opposed it upon 
the general principle. The Bill at present 
afforded security to the titheowners for a 
rent-charge according to the value of tithes 
which they had hitherto received ; and at 
the same time relieved the landowner from 
all eventual burdens, and all obstacles arising 
out of the tithe-law. 

Lord Ashburton said, there were very 
few parishes in England in which there 
were any commons worth enclosing which 
were not already enclosed, and he felt that 
it was a much greater hardship upon the 
landowners to be called upon to pay tithes 
for lands which might go out of cultivation, 
than for the titheowner to be deprived of 
tithes for lands which might hereafter be 
enclosed. The Bill, upon the whole, was, 
he thought, favourable to the titheowner ; 
and, as his greatest objection to this Bill 
was with respect to the manner in which 
it dealt with lands that might go out of 
cultivation —he should most decidedly 
oppose the clause of the right rev. Prelate, 
which would inflict an additional hardship 
upon the landowner. He knew in many 
cases, particularly if there should be any 
alteration in the corn-laws, that it would 
be the interest of the owners of land to 
give up the land altogether to the tithe- 
owner rather than pay tithes for it. 

The clause negatived without a division. 

The Marquess of Lansdowne wished to 





to the tithe-owner, 


propose a clause after Clause 28; it was a 
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clause of some importance, and one which | 


he thought would meet with general 
concurrence. It had been suggested, that 
it would be expedient that rent-charges 
should be convertible into land, provided 
that land did not exceed a certain amount. 
The right rev. Prelate had proposed twenty 
acres. 


with regard to lay owners to convert rent 
charges into land without any restriction 
as to extent. 

Lord Ellenborough was not prepared to 
offer any opposition to the principle of the 
clauses ; but he certainly did think that 
they should form the subject of a separate 
measure. 

The Bishop of Exeter begged to express 
his gratitude, as a Bishop, ‘forthe intro- 
duction of the clauscs which were now 
proposed. He was sure they would be 
considered a great boon by the country. As 
to the naaner of acres, he, however, 


thought that regard should be had to the 
quality of the land. 

The Archbishop of Canterbury said, that, 
with regard to the number of twenty 
acres, he thought twenty acres of the richest | 
land not too much; and even twenty 
acres of poor land was a very considerable 


accommodation in the conversion of 
rent-charge into land. Those reasons, 
with the advantage of having some definite 


i 
number, had induced him to make the sug- | 


gestion which he had done. 
Lord Wynford approved of the clauses. 


The Earl of Devon did not think it 


prudent to introduce a clause of this nature | 


into the Bill. 

The Marquess of Lansdowne observed, 
that so much doubt existed as to 
propriety of converting the rent-charge into 
land in the case of lay titheowners, that he 
thought it better to postpone the clause 
for further consideration to a future stage 
of the Bill. 

Clause : accordingly postponed. 

The remaining clauses agreed to. House 
resumed ; Bill to be reported. 


HOUSE OF COMMONS 
Tuesday, July 19, 1836. 


Minutes.] Bills. Read a third time:—Richmond Peni- 
tentiary ; Grand Juries (Ireland).—Read a second time :— 
Customs’ Bill. 

Petitions presented. By Mr. Grore, from Leamington 
Priors, for Vote by Ballot.—By Mr. CuTLAR FERGuSSON 
and Mr. Ronerr WaALLAck, from various Places, for 
Alteration of Burghs of Barony (Scotland) Bill.—By Mr. 
E. RuTHVEN, from St. James, Dublin, for Reform of the 
House of Lords.—By Mr. Hurt, from Kingston-upon- 
Hull, for Hull Trinity House Bill.—By Sir R, Peet, 
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from Coventry, against Charitable Trustees’ Bill.—By Mr. 
Grote and Mr. W. Witurams, from various Places, for 
the Abolition of Church Rates.—-By Mr. FRESHFIELD, 
from Penryn and Falmouth, against Stannaries’ Bill—By 
Mr. Ponsonby, from the Claimants of the unappropriated 
residue of the Funds of the French Government for the 
Liquidation of their Claims.—By Mr. Poutter, from the 
Retailers of Beer, Reading, for placing them upon the 
same fvoting as Licensed Victuallers. 


” His object was to carry that into | 
effect with respect to clerical owners, and 


Cuaniranie Trusts.| Mr. Vernon 
Smith rose for the purpose of moving the 
further consideration of the Report on the 
Charitable Trustees Bill, and he should 
have to suggest a few alterations which it 
had been considered necessary to introduce 
since the report was last under considera- 
ation. But in the first place he would 
' draw the attention of the House to the 
principle of the Bill, and how it stood with 
regard to the details. In the Municipal 
Corporations Bill a clause was introduced 
vesting the charitable trusts of Corpora- 
tions in the hands of fifteen persons, to be 
named by the Council, and chosen from 
among the burgesses, and that without any 
money or suitable qualification whatever. 
In that state the Bill passed through that 
| House, without opposition to the clause, 
but not without considerable animadver- 
sion. Inthe present Bill he had endeavour- 
ed to meet the objections that were then 
‘raised. The House was aware that when 
the original Bill went up to the House of 
Lords, a discussion took place upon the 
principle of the clause, and on the motion 
of Lord Lyndhurst it was rejected, on the 
‘ground that there was a Bill on their 

Lords ships’ table, which had been presented 
'by Lord Brougham, having for its object 
the future regulation of all charitable trusts, 
That Bill, however, had not been advanced 
| in its stages in the last, nor had it been re- 
newed in the present Session. The clause 
having been rejected, and no steps taken 
with respect to the Bill to which he had 
referred, the charitable trusts remained 
vested in the old Corporations, who had 
the management of them, until Pacliament 
should otherwise provide. That upon the 
face of it was evidently a temporary pro 
vision, and therefore his Majesty’s Govern- 
ment now introduced this Bill to supply 
what was admitted to be a deficiency in the 
Municipal Corporations Act. The Bill had 
been introduced in the tone and spirit of 
the clause which had been rejected. And 
here he must say, that it was with some 
surprise that he found, at this stage of the 
| Bill, on the further consideration of the 
report, that objections were intended to 


| 
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be raised, by hon. Gentlemen, opposite to 
the principle. But to proceed :—The Bill 
proposed that the object should be effected 
by the elective principle, but not such a 
principle as that which was adopted by the 
House with respect to the political body— 
the principle contemplated by the Bill was 
not a new one, it was the same that had 


been adopted with respect to the choice of 


auditors and assessors in corporate towns, 
which he believed had gone over more 
quietly than other elections. Each burgess 
was to have the right of voting, but for 
only half the number of trustees to be 
elected, the principle of the Bill being to 


provide against an equal division of parties, | 
as had occurred under the Municipal Cor- | 


porations Act, and by this means the mi- 
nority would be represented. 
principle being, that the persons locally 
resident and interested in the charities 
should elect the parties to administer them, 
This principle was stated to be a valuable 
one when the subject was under discussion 
last year, as far as it applied to Local Com- 
missioners, and was so stated to be by the 
right hon. Baronet, the Member for Tam- 
worth. He agreed with the right hon. 
Baronet, and if hereafter, a Central Board 


for charitable trusts throughout the empire 
should be appointed, that principle would 
not war with the principle of a Central 


Board. He apprehended that the right 
hon. Baronet himself would not be disposed 
to leave the matter entirely in the hands 
of the freemen, as was solicited in the 
petition the right hon. Baronet had that 
night presented from Coventry. It must 
be admitted, he thought, that as regarded 
the election of persons to administer the 
charitable trusts, the burgesses would be 
the proper persons to elect the trustees; 
and he thought the right hon. Baronet 
would not wish to leave that power in the 
hands of the persons to be benefitted, who 
were more or less paupers. The Lords 
proposed that the charitable trusts should 
remain in the hands of the old Corporations 
for another year, or until Parliament should 
provide otherwise. But, coupled with that 
clause, so leaving the charitable trusts in 
the hands of the old Corporations, was 
calculated to create a permanent, and 
not a temporary arrangement, namely, 
by the appointment of clerks and secreta- 
ries; although this did not lead of necessity 
to permanency, yet it looked like perma- 
nency. Against the principle of leaving 
these trusts in the hands of the old Corpo- 
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The elective | 
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rations, he thought he need not address 
much argument, because it must be appae 
rent, that when, by the Municipal Corpo- 
rations Act, it was declared that the old 
Corporations were unfit to carry on the 
business of the towns, it could not be main- 
tained that it was desirable that they should 
retain the power of exercising and admi- 
nistering these charitable trusts. The 
Corporation Commissioners reported very 
strongly against the conduct of the Corpo- 
rations with respect to charities, and, there- 
fore, it was not proper that they should 
retain the control of them in their hands, 
and consequently that the trusts should 
not remain in the situation in which they 
were left by the Lords. He thought the 
House would not consent to continue the 
administration of the corporate funds in 
the hands of such bodies as the Munici- 
pal Corporations were described to be by 
the Commissioners, who were not more 
likely to exercise their power well, because 
they had been deprived of other power and 
authority ; the trusts ought not to be left 
in their hands as means of vengeance, or 
to be exercised in displaying political spite ; 
they ought not to be left in the hands of 
those who had been guilty of malversation 
with respect to them. By the amendment 
which had been made by the Lords to the 
Municipal Corporation Act Amendment 
Bill, to which it was uncertain whether the 
House of Commons would agree, the cha- 
ritable trusts would remain under the ad- 
ministration of the Lord Chancellor after 
the Ist of August ; but he hoped the House 
would adopt the present Bill, and then it 
would be of no consequence whether they 
agreed to the amendments made by the 
Lords ornot. There was another principle 
of considerable importance, namely—the 
possession of the property under this Bill. 
The majority of the properties given to the 
Corporations were charged for charitable 
purposes. He thought that these proper- 
ties ought to be vested in the town-coun- 
cillors ; or persons who were eligible to be 
town-councillors; because it was clear by 
this arrangement that the parties, in whom 
the charitable funds would be vested, would 
have no interest in increasing the property 
beyond the amount required for meeting 
the amount of the charitable trusts, while, 
on the other hand, the other party would 
have an interest in increasing it, in order 
to have the administration of a surplus. 
There was only one other point connected 
with the principle of the Bill, that he 





317 Charitable Trusts. 


Could not forbear mentioning, and that | 
was the appointment of the mayor to be 
chairman of the charitable trustees. Per- 
haps the House would allow him, as no 
discussion had taken place on the subject, 
to state why he had thought it necessary to 


introduce the clause appointing the mayor | 


chairman of the trustees. The Bill pro- 
posed to meet the case of parties being 
equally divided, and, in order to obviate 
this difficulty, it had been thought proper 
to provide, that the charitable trustees 
should consist of an odd number. He | 
thought, therefore, that the mayor was 


not an objectionable person to fill the office | 


of chairman. He was aware that the ob- 
ject of the Bill was to separate, as much 
as possible, the charitable trusts from the 
town-council; 
stant communications between the town- 
council and the trustees, it would be 


advisable to have some persons fit to carry | 
the | 
council and the trustees, and it had been | 
mayor | 


It | 


on such communications between 
thought, ex necessitate, that the 
was the best person to be introduced. 
might be said, that the mayor was a poli- | 


tical person, and he should be ready to 


hear any objections that might be raised | 


to that proposition. It was a common 
practice in that House to make charges 
against Gentlemen who had the managing 
of Bills, as having a strong interest in 


wishing to favour their own party; he, | 


however, repudiated such a charge, and 


he could show an instance, in his own case, | 


to the contrary; for his hon, Colleague 
opposite knew that the mayor of the town 


which he had the honour to represent, was | 
decidedly hostile to the party to which he | 
The mayor, as | 
the chairman of the trustees, would not be | 


(Mr. V. Smith) belonged. 


entitled to have a second vote; he would | 


preside over the deliberations of the body, | 


and when equally divided, then only he 
would decide. If any fair objection could | 
be raised to the nomination of the mayor | 
to fill this office, he should be happy to 
listen to it; but the object of the Bill was 
only to frame an impartial tribunal for the 
administration of these trusts. The right 
hon, Baronet, on a former occasion, did 
him the justice to say, that he was actuated 
by the best motives, but that he had not 
followed out his intentions on this Bill; 
but he believed that his hon. Friend, the 
Secretary of State, fully participated in the 
belief that it would lead to the impartial 
administration of these trusts. If the right 
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but, as there must be con- | 
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hon. Baronet would chalk out any mode of 
getting rid of the mayor, he should have 
| no objection to consider it. He was not 
sure that it might not be as well, if the 
appointment of the mayor was not ap- 
| proved of, that it might be left to the 
option of the trust to choose their own 
chairman, the council being the body to 
whom he would apply in all cases of emer- 
' gency, difficulty, or necessity. He believed 
he had stated as much as was necessary, 
| and should conclude by saying, that he in- 
| tended to introduce one amendment, to pro- 
| vide that where suits were depending, and 
nearly concluded, they should not be vex- 
| atiously interfered with. The Bill would 
| not interfere with the equitable jurisdiction 
of the Court of Chancery; this property 
| would be available, as heretofore, to the 
| control and authority of that Court. 

Sir Robert Peel was rather surprised at 
the remonstrance, gentle as it was, that 
the hon. Gentleman had made, as to tak- 
ing the discussion of this Bill on the report. 
If the hon. Member had, at an early period 
some evening, asked leave to bring in the 
Bill, and invited a discussion, or “had he 
| pursued the same course on ‘the second 
reading, and given ample notice of when 
the second reading would take place, then 


| he might have expressed some surprise at 


| the debate being taken on the report; but 
| when leave was given to bring in the Bill 
after the hour of midnight, and that it was 
also read a second time on the 17th of 
June, at an hour nearer one in the morning 
‘than twelve at night, it having on both 
| occasions escaped the vigilance of the hon. 
Member for Salford (Mr. Brotherton), he 
thought that the hon. Member might spare 
his expression of surprise that a discussion 
should now take place. When the report 
| was brought up at half past eleven o'clock, 
he (Sir R. Peel) made no objection, but 
| he did take an objection to the principle of 
| the Bill, and asked the Government to 
delay it, and he had said on the occasion 
—do not take silence as an acquiescence. 
He thought every precaution therefore, had 
been used, that the hon. Member should 
not be taken by surprise. The question 
was, whether the House would enact some 
temporary arrangement, as regarded the 
charitable trusts of corporate towns, or 
whether it would establish finally and irre- 
vocably the principle, not only of popular 
election, but an indissoluble connexion 
between these municipal bodies and the 
administrators of those charitable trusts 
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The Bill before the House professed to be 
a permanent measure, not only from its 
professions, but from the nature of its en- 
actments. If they once vested these rever- 
sionary interests in a popular body, and 
the interests of contingent remainders on 
these estates, they would be making an 
arrangement to place them practically be- 
ond the reach of control, and a_ political 
body would have the control over these 
trusts. He agreed with the hon. Gentle- 
man, that it would be preposterous 
to revive the old Corporations for the 
purpose of administering these truscs, and 
those who were opposed to the present Bill 
were desirous of disuniting the adminis- 
tration of the trusts from a political body, 
giving, as those who agreed with him on this 
subject did give, a strong proof of their 
disinterestedness. The power would be 
vested, if the amendment of the Lords to 
the Municipal Corporation Act Amend- 
ment Bill was not agreed to, in the Lord 
Chancellor; and if held by him tempo- 
rarily, and until some permanent arrange- 
ment could be come to by Parliament, and 
until Parliament could consider what the 
arrangement might be, although the Lord 
Chancellor was a political character con- 
nected with the Administration, yet even 
upon that understanding as to the exercise 
of the trust, he would rather prefer it, 
than consent to pass this Bill, and thus es- 
tablish a permanent connexion between 
political bodies and those who were to 
have the administration of charitable trusts. 
In the other case they would have the ad- 
vantage by letting the matter stand thus, 
that it would be merely provisional ; for 
no appointment of secretaries and clerks 
could be considered as making the arrange- 
ment of a permanent character, and it 
would be open to Parliament, in the next 
Session, to consider the whole subject of 
these trusts, and make some permanent 
arrangement with respect to them. He 
implored the House to consider the neces- 
sity of making some provisional arrange- 
ment with the view of preventing a con- 
nexion taking place between charitable 
trustees and these political bodies. The 
hon, Gentleman had referred to some _pas- 
sages in the Report of the Committee, 
tending to show the manner in which the 
charitable funds had been misapplied in the 
hands of the late corporations to political 
and interested purposes. He would, with 
the permission of the House read an extract 
from the Report of the same Commissioners 
on the same subject :— 
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“Other specific trusts are connected with 
charitable institutions and the administration 
of charity funds which are under the control 
of the corporate authorities. Here, again, we 
find mismanagement and misappropriation to 
a considerable extent. The patronage con- 
nected with these trusts has in numerous in- 
stancesjbeen exercised by the corporate author- 
ities to gain or reward votes jboth at the mu- 
nicipal and Parliamentary elections. The 
instances given in the report are sufficient to 
illustrate the character of the abuses which are 
connected with specific trusts and patronage. 
They not only prove that ‘the object of the 
trust has been lost sight of, but that a provie 
sion for the poorer classes of the community 
in the hands of the corporate authorities, has 
become a source of corrupt influence.” 

Was the House then to remain perfectly 
satisfied that under the system of popular 
election, which had been introduced into 
the management of corporation affairs, 
they would have an eflectual security 
against such perversion of charitable trusts, 
and to precisely similar purposes, for the 
future? By the present constitution of 
corporate bodies, the members were almost 
invited to take part in politics. Although 
popular control seville: many remedies 
for abuse, yet, where the passions were 
inflamed, and the struggle for political 
predominance was obstinate,—he would 
ask, did popular control afford any security 
against the perversion of power ; and was 
it not likely that the same political feelings 
which had been roused at the elections of 
Members of Parliament, or members of the 
town-council would prevail when the same 
constituency was called upon to elect trus- 
tees to administer funds by which they 
expected to be benefitted ? All the proceed- 
ings of this House had been directed to 
the removal of this abuse, because where 
patronage was possessed by a_ political 
body, it had been used for political pur- 
poses. It was no compensation for this 
evil to be assured, that in one certain bo- 
rough the Whig party might predominate, 
and in another the Tory party might rule, 
over the administration of charitable trust 
estates, and that, therefore, on the ag- 
gregate, power would be apportioned fairly 
between them. The objection which he 
had to this principle was of a much higher 
kind. He had the same objection to the 
operation of political influence and patron- 
age in the case of these charitable trusts, 
whether that influence were in the old 
Corporations or the new. He desired to 
prevent the future application of charit- 
able trust-funds to political purposes, and 
to preclude the possibility of corruption in 
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their administration from 
The evidence already laid on the 
of the House, in the Reports of the 
Charity Commissioners, fully showed, that 
placing the management of charity ctates 
in the hands of individuals chosen by po- 
pular election afforded no check to prac- 


321 


flourishing. 


tices which all must condemn. It was 
clear that where patronage existed, it 
would be exercised by either party for 


their own purposes; and this ought to be 
prevented, whether the patronage were 
vested in the Government or in popular 
bodies. In order to show the intimate 
connexion which by this Bill would exist 
between the town-council and the new 
trustees of charitable funds, he would 
merely remark that the constituency which 
was to elect them was to be precisely the 
same, and that the qualification for a town- 
councillor and for a trustee were also the 
same, with the exception that a clergyman 
might bea trustee, though he might not be 
a member of the town-council. Now sup- 
posing the parties to be fairly balanced in 
the election of trustees, and that half the 
number represented one party in the borough 
and,the other half represented the other party 
in the borough, yet, as they were subject to 
annual change under the Bill, the one party 
or the other might g gain, fora period, at least, 
the preponderance : and it wasthis liability to 


a constant change in the preponderance of 


the body that in his judgment formed one 
of the greatest evils of this Bill, and against 
which he wished to guard. By its pro- 


visions abuses would be perpetuated, though | 


the power were transferred from one party 
to another. Would not those powers con- 
tinue to be used for the promotion of poli- 
tical purposes? Why, the Bill provided 
that the town-council (a political body) 
should have a control over the trustees ; 
for the books of the charities were to be 
always open to them, and they were to 
have, at all seasonable hours, access to 
them. The Bill contained another impor- 
tant provision, which went to establish even 
a still closer connexion between the corpo- 
rate body and the charitable body—a pro- 
vision to which he especially wished to 
direct the attention of the hon. Member 
for Southwark. He believed it to be a 
principle established beyond all doubt, that 
where there existed a surplus of a charity 
estate, over and above the amount spec ially 
directed by the donor to be applied to any 
particular purpose, in such a case the 
surplus should be disposed of as nearly as 
possible in accordance with the intention 
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of the original other words, 
where by lapse of time, by change of cir- 
cumstances, or from any other cause, the 
charity estates and revenues had increased, 
that in such case the increased revenues 
ought to be applied and devoted as nearly 
to ‘the 0 hje cts which the original founder 
had in view as might be consistent with 
the existing state of society, and with that 
view applications had sometimes been made 
for an Act of Parliament. But, what did 
the Bill propose to do with any existing 
surplus? ‘The Bill enacted, that in every 
in which the hereditaments or per- 
sonal estate of which the charitable trus— 
tees of any of the said boroughs now stand 
seized and possessed, are chargeable for 
the purposes of the trust with a fixed sum, 
or with charge wholly satisfied by 
less than the whole of the rents and 
profits of the real estate, or of the interest 
and dividends of the personal estate of 
which they are so seized or possessed, the 
whole estate was to go—how did the House 
suppose /—not to be applied according to 
the principle he had stated, to purposes of 
benevolence, of charity, or of education, as 
the case might be, but, “ the whole estate, 
right, interest, title, powers, and liabilities 
of the said trustees in the said heredita- 
ments and personal estate, should, imme- 
diately after the passing of this Act, be 
vested in the mayor, aldermen, and bur- 
gesses of the said borough, subject in the 
first instance to the charge created for the 
purposes of the trust.’ The clause did 
not contain one word as to the application 
of the surplus funds to purposes of charity, 
benevolence, or education. On the con- 
trary the remainder was to be paid over to 
the borough fund, which was applicable to 
the purposes lighting and watching. 
Provided there was a specific charge made 
in a willwhen that was to be considered 
as satisfied, the whole was to be trans- 
ferred to the corporate body. Again, it 
ought not to be forgotten that the freemen, 
and those most interested in the charity 
funds, were not given, by this Bill, any 
voice in the election of the trustees, but 
the choice was given to those who, by es- 
tablishing a certain fixed charge, as in the 
terms of the clause he had read, might 
gain the surplus, and by it save their own 
poe kets from contributing to otherwise 
borough rates. On the construction of the 
clause mi iny great and import unt questions 
arose. He would take one case out of many 
that might be cited. In Str atford-upon- 
Avon, for instance, the property of the cor- 
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poration consists of two estates, one called 
the guild estate, and the other the college 
estate. This property was vested in the 
corporation by a charter of 7 Edward 6th 
The maintenance of an almshouse and a 
free grammar-school was expressly men- 
tioned in the charter as the main object of 
this grant. The charter directed that 4d. 
each should be paid to the poor men in the 
alms-house, and that an annual stipend of 
20/1. should be paid to the schoolmaster. A 
further sum of 20/.was also, by the charter, 
directed to be paid to the vicar. It ap- 
peared from the Report, that the vicar 
complained to the Corporation Commis- 
sioners, that the charity trustees, did not 
make any increase to his stipend commen- 
surate to the change in the times, the in- 
creased duties of his oflice, and the in- 
creased price of provisions. The Com- 
missioners had, therefore, to inquire whe- 
ther or not the claim of the vicar for an 
increase was well-founded ; aad in their 
Report they said— 


“ We think there is an obvious distinction | 


between a direction to pay a specific stipend 
for the express purpose of maintaining an in- 
stitution, and a direction to pay a stipend to 
an individual without reference to an object 
to be maintained by such payment. In the 
former instance we conceive that the payments 
must be increased to the full extent of the re- 
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whole of the Reports of the Commissioners 
would be received, they suggested a reme- 
dy for the evils of the system which pre- 
vailed. That remedy, however, did not 
apply the surplus charitable revenues to 
the lighting, cleansing, or watching the 
corporate town in possession of the cha- 
ritable estates, but had regard to the ob- 


jects contemplated by the original founders. 


Neither did they recommend that the 
town-council should have the entire con- 
trol (as under this Bill they would have) of 
the charitable funds. They reported :— 


“The last head of inquiry upon which your 
Committee are to report their opinion,— 
namely, the mode by which charity funds may 
be more efficiently, promptly, and economically 
administered, —comprises many considerations 
of great interest and difficulty. When it is con- 
sidered that these funds amount to about 
1,000,000/. per annum, it is obvious that their 
proper management and right application are 
matters of national concern, the more espe- 
cially as the objects of their appropriation em- 
brace, to a very large extent, the education and 
comfort of the people. The Committee, then, 
recommend that the superintendence, and in 
certain cases the administration, of all proper- 


| ty devoted to charitable uses should be in- 
| trusted to a permanent Board of three Com- 


venues granted, if such additions become ne- | 


cessary for the proper and effectual support of 
the institution. Inthe latter case, the whole 
obligation is discharged by the payment of 
the specific sums directed.” 

On these grounds they held that the 
vicar had no claim whatever, though there 
existed a surplus, This was a case in 
point, and many other cases presented 
similar difficulties. He could not consent 
to a proposition embodied in the Bill, 
which, without carrying out the intentions 
of the original donors, transferred the means 
of patronage to a political party,—until, 
at all events, the subject shall have re- 
ceived much more consideration than as 
yet had been given to it. Let hon. Mem- 
bers bear in mind what took place last 
year with reference to this subject. <A 
Select Committee was then appointed to 
examine and consider the evidence con- 
tained in the Reports of the charity 
Commissioners,—to devise the means pro- 
per to be adopted (and to report the same) 
for the more prompt, efficient, and econo- 
mical administration of the charity funds 
of the country. The Committee made 
their report, in which, after stating their 
hope that early in the year 1837 the 


missioners, or some other independent autho- 
rity, on wkom should be imposed the duty of 
superintendence and control over the adminis- 
tration of all property devoted to charitable 
uses; that such Board should have authority 
to summon before them all persons concerned 
in the administration of any charitable insti- 
tution or funds ; in case of necessity to appoint 
-~—and upon adequate cause established to re« 
move—trustees; to prevent the sale, mortgage 
or exchange of charity property without their 
concurrence ; to take care that all charitable 
funds be invested upon real or Government 
securities; and generally to authorise such 
arrangements as shall appear calculated to pro- 
mote the object of the founder, and in cases in 
which that object is useless or unattainable, to 
suggest such other appropriation as may appear 
desirable.’’ 


The House must observe that the recom- 


| mendations of the Committee were wholly 


at variance with the provisions of this Bill, 
which bore no similarity to the Bill intro- 


_duced by a noble and learned Lord in 





another place, who had devoted much at- 
tention to the subject of charities, and 
whose state of health, which he regretted, 


_had prevented his presence in his place 


during the present Session—he alluded to 
Lord Brougham. That noble and learned 
Lord introduced a Bill on this subject into 
the other House, and his plan was, that a 
Board of Commissioners should be created, 
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to consist of the lord President of the Coun- 
cil, of the Lord Privy Seal, the Secretary of 
State for the Home Department, and of 
three other Commissioners, to be paid 
salary and to be appointed under the sign 
manual. The noble Lord’s Bill was silent 
as to placing charitable trusts under the 
management of individuals chosen by po- 
pular election ; neither did it propose to 
appropriate the surplus revenues to the 
borough funds; on the contrary, it 
empowered those Commissioners to confer 
with the local authorities, for the purpose 
of applying the funds to the extension of 
charity and education, With all these 
difficulties in the way of a satisfactory set- 
tlement of this question, would any man 
venture to affirm that it would be wise, in 
the month of July, to come to a permanent 
arrangement, and especially an arrange- 
ment vesting the election of the trustees 
in the popular body? It would be much 
better to make some temporary arr: nge- 
ment, and to take up the subject early 
next Session. He wholly and entirely 
disclaimed any desire to have charitable 
funds applied to any political purposes what- 
soever—but he objected to any permanent 
arrangement being now made, which would 
preclude full and ample consideration of 
the whole matter. What permanent ar- 
rangement ought finally to be made he 
was not prepared to say, but he must ob- 
ject, at this period of the Session, to pro- 
ceeding with a Bill giving the control of 
those funds to popular bodies, and so com- 
pletely at variance with the terms of the 
Report of the Committee, and with the 
provisions of the Bill introduced into the 
other House of Parliament by Lord Broug- 
ham. He did not impute to the hon. Gen- 
tleman oppusite any desire to gain a 
party advantage. The question was one 
of a most important character ; and, here- 
after individuals would look to see how 
far the intentions of charitable benefactors 
of former times were regarded, and on that 
in a great degree would depend the exten- 
sion of a similar bounty by benevolent in- 
dividuals of the present age. He entreated 
the House to pause, and, by making some 
temporary arrangement, to reserve to them- 
selves the opportunity of more fully consi- 
dering the subject, and of carrying cut the 
intentions of the original donors. 

Lord John Russell : In considering the 
reasons given by the right hon. Baronet 
(SirR.Peel), for disagreeing to this Bill, we 
cannot, I think, lay out of sight the ques- 
tion as to whose management “these charit- 
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able trusts are to be committed. I con- 
sider that a most important point for us 
to determine; not that I mean to imply 
that the right hon. Gentleman has 
proposed any plan by which these trusts 
may in future be fairly administered for 
the benefit of those for whose advantage 
they were originally intended; but the 
right hon. Gentleman has asked us not to 
agree to this Bill, which is, I think, free 
from objection, and he has not proposed 
to us any other alternative; leaving it to 
be supposed that if we should agree, on 
his authority, to postpone this measure, 
we thereby agree to the propo isItlons al- 
ready made by the House of Lords—that 
the charitable trusts should be continued 
in the same hands as those in which they 
have hitherto remained. Now, I cannot 
but appeal to this House on the same 
grounds as those chosen by the right hon. 
Gentleman, and ask them to look to the 
view and intention with which these cha- 
rities were founded; and in the same spi- 
rit he appeared to threaten the House 
that future donors would be careful how 
they left charitable bequests, if these trusts 
were allowed to be improvidently admin- 
istered for other purposes than those to 
which they ought to have been applied. 
Sir, the purposes for which these charities 
were intended were, no doubt, great and 
benevolent ; but we find by the Report of 
the Charity Commissioners, that so far 
from having been well applied, they have 
been applied, in numerous instances, to the 
promotion of political purposes,to advancing 
political parties, or for the sake of pro- 
malay the interest of one candidate for a 
eat in Parliament in preference to another; 
va we have now laid a plan before the 
House, the alternative of which is to leave 
these funds for another year in the same 
hands as those by which they have been 
thus mismanaged and misapplied. It is 
stated by the Commissioners of Charity— 
and it 1s important to call the attention 
of the House to the fact, after what has 
been stated by the right hon. Gentleman 
—that a solicitor of much experience in 
Corporations alleged that he had often 
known icstances in which applications 
were made by individuals for the relief, 
under the 42. charity, left by Sir Thomas 
White, that the poll-book of the previous 
election was produced before the appli- 
cant received any payment, A freeman 
was asked upon one occasion for whom 
he voted, and the answer not being in ac- 
M 2 
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cordance with the wishes of the persons 
who had the distribution of this fund, this 
person was informed, “ as you have not 
put any water in the mill you cannot ex- 
pect any out of it.” A freeman applied in 
the year 1833 for 4/., under Sir Thomas 
White’s charity, and when he stated that 
he had voted for Messrs. Ellice and 
Bulwer, the alderman who _ presided 
over the disbursement of those funds, 
“You had better, then, apply to Messrs. 
Ellice and Bulwer for the 4/.”. ‘The same 
course was adopted with respect to the 
charity in Northampton and other places. 

It is unnecessary to say, that Sir Thomas 
White was a truly respectable individual, 

and a member of the Merchant Tailors’ 

Company, who, having amassed a large 
fortune by industry, expended it chiefly in 
acts of liberality and munificence for the 
benefit of industrious tradesmen, and to 
advance the cause of learning and science; 
and when it is said that future donors will 
be careful how they leave these charitable 
trusts, I do ask whether it is likely that 
Sir Thomas White intended that no man 
who voted for Messrs. Ellice and Bulwer 
should have the benefit of that part of the 
charity which was left by him in the city 
of Coventry? Yet this is in effect the 
proposition for which the right hon. Gen- 
tleman seemsanxious to secure the sanction 
of the House. Now, if the right hon. 
Gentleman had pointed out that the Bill 
which we propose is utterly defective in 
principle, and cannot be adopted, and had 
said that he was ready to propose, or could, 
a Bill which was quite unexceptionable 
and free from every taint of party politics, 
being framed solely with the view of the 
due administration of these charitable 
funds, then I might say, “ Do not adopt 
the plan which we have received from the 
House of Lords, and do not continue these 
trusts for another year under the control 
of these corrupt Corporations; but J 
should say, ‘‘ Reject the Bill of my hon. 
Friend and adopt the better proposition of 
the right hon, Gentleman, that places the 
management of these funds in hands 
where they are sure to be well and safely 
administered.” But, Sir, the right hon. 
Gentleman says nothing of the sort, he 
confines his objections to certain grounds 
of doubt as to the effect of the working of 
the Bill, and which grounds have nothing 
in them to prevent ‘this Bill from being 
considered in Committee, where its details 
may be considered and amended. The 
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right hon. Gentleman argues, that it is 
extremely objectionable that these trusts 
should be kept in such a manner as to 
place them in the hands of one political 
party, or for the purpose of giving one 
party an advantage over another. Now, 
that danger by no means follows as a con- 
sequence from this Bill; and the proposi- 
tion now made is precisely the same as 
the principle which was laid down in the 
Corporation Bill of last year, with respect 
to the election of auditors and assessors, 
and in which, in order to give the minority 
'a fair chance in the election of these 
| officers, we laid down the principle, that 
| unless the candidate whose opinions were 
in accordance with those entertained by 
the majority of the electors had more than 
double the number of votes given for the 
candidate of the minority, he should not 
be elected. I know several boroughs in 
which this principle has exactly answered 
the end of its application; and I know one 
borough in particular, which has a very 
liberal Corporation, and io which the 
majority holding liberal opinions, was a 
very strong one indeed, where the auditor 
who stood “highest on the list was a Tory. 
The liberal party divided their votes, and 
one party having 500 votes and the other 
400, the candidate of the minority had 
400 in his favour, whilst the others had 
for one cadidate in their interest 300, and 
for another 200; so that the fact was that 
two gentlemen of one party having started 
the candidate who stood highest on the 
poll represented the minority of the elec- 
tors. And the objection to such a plan 
as that which we now propose comes from 
men who, year after year, for twenty and 
thirty years successively, permitted abuses 
such as I have described to continue— 
permitted these charities to be perverted 
in such a manner, that ifa poor house- 
holder applied for relief, be he ever so 
industrious, be he as worthy of the ad- 
vantages which they conferred as he might, 
and be so reduced to a state of unmerited 
poverty ty misfortunes over which he 
could have no control, yet, if he voted for 
Messrs. Ellice and Bulwer, he was de- 
prived of the benefit it was intended to 
bestow on him. And this is the system 
which the right hon, Baronet opposite 
connived at; for during the period that 
his party wasin power, we never heard of 
any proposition for the correction of those 
abuses ; and, moreover, we never received 
any thing but opposition and resistance 
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from that party when the subject of those 
corporate funds, which were applied to 
the most corrupt and unworthy purposes, 
was brought under the consideration of the 
House. Now, then, I ask, when a mode 
of election is proposed of twelve persons, 
for instance, in which it is probable that 
six will be chosen by one party and six 
by the other, is it fair for them to impute to 
us that we are proposing a political measure. 
Tam glad to hear his approval thus given 
of the inference which I have stated, and 
should be rejoiced to have recalled tomy mind 
all those instances in which the right hon. 
Baronet made motions for a reform with re- 
gard to these Charitable Trusts ; in which 
he showed that Sir Thomas White's charity 
had been abused in Northampton, Coventry, 
and various other places for Tory purposes ; 


Charitable Trusts, 


and proposed to substitute a fair method of | 


election. If the right hon. Baronet had 
proposed any such plan, all I can say is, it 
must have been brought in very quictly. 
For I am quite sure that, if any announce- 
ment of it was made, all the Reformers of 
this House would have come down in a 
body to support him against those of his 
friends who might have opposed him on 
that occasion. I do not consider it advis- 
able to intrust these charitable trusts to the 
municipal councils ; and when the Bill last 
year was under consideration, I stated, that 
what might be, and in all probability would 
be, a political body, should not be allowed 
to have any control over these concerns. 
3ut I certainly was of opinion that the 
mayor, chosen as he would be under the 
new state of things, should preside over the 
body of trustees, because, in the first place, 
he stands alone in an eminently responsible 
situation; and in the next place, because, 
as he is to act with those who are equally 
divided in number as to political sentiments, 
it is impossible but that any political par- 
tiality on the part of the mayor at the head 
of these charitable trustees should be pointed 
out. Therefore I think, being so marked, 
so pointed out, and being a man trusted 
with the confidence of his fellow-citizens, 
as well as, no doubt, a man of particular 
political opinions, yet one, as we must sup- 
pose, of independent character, and being 
moreover a man having to act with persons 
of different political opinions, we may, I 
say, fairly trust the mayor, as one who will 
act properly in this capacity, and whose con- 
duct will not stand in great chance of being 
impugned. But the right hon. Baronet 
says, that by the mode of election which we 
propose we give to the majority an undue 
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preponderance over the minority. Why, 1 
have already shown that in the case of the 
election of auditor, the person succeeding 
has been the representative of a minority of 
the inhabitants ; but if there be found, on 
experience, to be any weight in the objec- 
tion of the right hon. Baronet, and if danger 
is apprehended on this hand from the re- 
sult of the two first elections, I am quite 
ready to adopt any of two or three 
plans by which the difficulty can be ob- 
viated. One of them is, that instead of 
obliging one-third, namely, those who have 
the smallest number of votes, to go out at 
the end of the third year, that they should 
go out by lots, or that the third should be 
composed of those who had the largest and 
smallest number of votes. Another is, that 
all—no matter by what number chosen— 
shall continue for the same period. In 
short, there are numerous ways to cure this 
| defect, and totally prevent any such danger. 
There is another matter which the right hon. 
Baronet laid great stress upon ; but, unless 
I mistake the object and scope of the clause 
to which he alluded, I think he has not 
| judged correctly of the power which it gives 
to the municipal bodies. The cases for 
which that clause was intended to provide 
were those which had not been sufficiently 
provided for in the Municipal Bill. One 
of the cases was, where a corporate body 
was left a certain estate, with a condition 
attached to it that a certain portion should 
be applied to corporate purposes. Now, let 
the case of a certain estate be taken which 
produced 1,000/. a-year, and the condition 
annexed to which was, that four alms-men 
should be paid two pounds a-year each; 
would it be right, that because this fixed 
payment of eight pounds was left for the 
benefit of four alms-men, that the remain- 
ing 992/. should likewise be placed under 
the disposal of the charitable trustees ? 
That was the class of cases which the clause 
was intended to meet, since they had not 
been sufficiently provided for by the Muni- 
cipal Act. Where a fixed sum is only now 
chargeable on an estate for charitable pur- 
poses, it is intended that when all other pur- 
poses shall be satisfied the property shall be 
placed in the hands of the corporate body, 
and not in those of the trustees. Undoubt- 
edly that is no new provision ; it is one, in 
accordance, I believe, with the decisions in 
the Courts of Law and Equity; at all 
events it follows as a natural consequence 
from our laws. The right hon. Gentleman 
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may say, and toa certain extent I concur in 
the view, that it is possible that wherea 
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certain amount of property has been left for 
a particular purpose (such, for instance, as 
to keep aschool), that we ought for the fu- 
ture to interpret such a legacy with a view 
to what was the provision of the donor, 
and not be satisfied with seeing that the 
mere letter of the will is complied with. 
Though, as I have said, I agree in general 
with that view, I think it ought to be car- 
ried into effect with great caution. I 
think there is great danger in giving un- 
limited power by Act of Parliament or 
otherwise, to say, “ such was the intention 
of the donor,” or to say “we must apply 
this charity to a greater extent than it is at 
present.” This however, which is an im- 
portant question, does not come fairly under 
discussion on this Bill, but it is one which 
must be considered by Parliament when the 
whole question of charitable trustees is sub- 
mitted to it. That is a question which ap- 
plies not merely to estates in the hands of 
corporations, but to estates in the hands of 
all other charitable trustees whatever. I 
certainly was much surprised at the argu- 
ment advanced by the right hon. Gentle- 
man, that, because Lord Brougham in- 
tended to bring ina Bill which contemplated 
a general supervision of all charitable trusts, 
they were, therefore, to postpone the pre- 
sent measure. Why, the right hon. Baronet 
has himself stated, that no such general su- 
pervision as that Bill contemplated was ne- 
cessary, and that extra powers in the Secre- 
tary of State would be quite sufficient to 
answer every purpose. In fact, the right 
hon. Baronet threw out so much of doubt 
respecting it, that I had a right to expect 
that it would meet with the right hon. 
Baronet’s opposition. The right hon. Ba- 
ronet now seems to think it a very excellent 
Bill, as he can use it to defeat the present 
measure, whilst the other might be without 
difficulty either taken up by him or be aban- 
doned in a future Session, as might best 
suit his views. This Bill is directed only 
to a particular object ; it will not at all in- 
terfere with any general measure that may 
be brought forward in a future Session, and 
I see no reason to reject it, unless some bet- 
ter plan be proposed. Indeed, the only 
alternative offered us is, either to involve the 
management of corporation charities in 
Chancery, or to concur in the spirit of the 
amendments of the House of Lords, and 
continue the corporate trust funds for 
another year in the management of the old 
corporators—who have done so little for 
education, and so much for Tory candidates. 
The arguments against the principle of the 
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Bill have no foundation in point of fact. The 
objections are objections of detail only, 
whichcould be remedied in Committee, and 
under these circumstances I must call 
on the House to go on with the Bill, 
and after having heard the objections made, 
to compare it, as regarded the means to ef- 
fect its object, viz., the management of cor- 
porate charitable trusts apart from political 
purposes, with the no plan of the right hon. 
Baronet, and with the abuses which existed 
under the old corporations. Jf the House 
institute that comparison, they will be 
ready, Iam sure, to go along with me in 
opinion that this Bill will be an adequate 
remedy for serious evils. 

Sir James Graham thought, that hon. 
Members on his side of the House had 
some reason to complain of the statements 
of the noble Lord. It was not correct to 
charge those on that side of the House 
with being pledged, or with entertaining 
any desire, to uphold the abuses of exist- 
ing corporations respecting these funds. 
It was not denied that much mis-manage- 
ment and abuse had existed under the old 
corporatiens, nor that the time was now 
come when a sufficient remedy must be 
provided. All that was wished was, thata 
well-digested, not a tardy scheme should 
be adopted, and that if, as a temporary 
arrangement, the suggestion of the House 
of Lords did not meet the views of the 
noble Lord, he should, until Parliament 
should be able to provide more efficient 
general measures, place the temporary 
management and control of these funds 
in the hands of one of his own colleagues, 
the Lord Chancellor, in whom the noble 
Lord surely must have confidence, and in 
whom, from his high legal responsibility 
he (Sir J. Graham), though not too ready 
to place confidence in the noble Lord’s 
colleague, was, in this respect, well dis- 
posed fully to confide. Why should not 
a temporary arrangement of this kind be 
assented to, when the very professed ob- 
ject of the Bill was to satisfy all parties 
that no political advantage should be given 
to either party. There was, nevertheless, 
a very strong feeling entertained by one 
party, that a predominance would, in point 
of fact, be given by the Bill to the party 
opposed to them. ‘The trustees were to be 
chosen by the same persons as those who 
chose the town-council; the town-council 
was to fix the number of the charitable 
trustees; the presiding officer of the town- 
council was to be the presiding officer of 
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the charitable trustees, and in the event of 
an equality amongst them even, he would 
give the preponderance to the wall of his 
own political party; and yet it was pre- 
tended to say, that no advantage was given 
by the Bill to the predominant political 
party in the borough. These details, how- 
ever, were nothing to the great question of 
principle at stake, and which they had to 
guard against, lest the Bill which the 
noble Lord brought forward as a remedy 
for old abuses should turn out to be no- 
thing more nor less than a means of per- 
petuating them for the future, under the 
specious garb of equality. It was said, 
however, that for any abuses under the 
Bill, there was a remedy by a suit in the 
Court of Chancery; but that was not Lord 
Brougham’s opinion, and he was a high 
authority on the subject; for, said that 
noble and learned Lord, alluding to the 
measure which was at that period before 
the House, for settling charitable trusts 
belonging to corporations, “ If this pro- 
perty be not settled this Session, the trus- 
tees may sell it, and there would be very 
great difficulty to get it back. It is true 
that a remedy may be had in the Court of 
Chancery; but the proceedings in that 
court are sO Operose, that the trustees do 
not care for them.” Now, all they (the 
opponents of the Bill) asked was, that the 
operation of these trustees should be sus- 
pended for one year; if the noble Lord re- 
jected that, he had the alternatives already 
mentioned. He must repeat, that the 
principle of vesting in the borough fund 
the “surplus,” a fashionable term of mo- 
dern date, of a fuad on which a sum was 
charged for charitable purposes, was nei- 
ther more nor less than giving a benefit to 
the rich at the expense of the poor. 

The Solicitor-General said, the object 
of the Bill was to secure fair and impartial 
trustees. If it did not secure that, he 
would admit it was a failure; but if it did 
give that security, he must support it 
against the no plan of the other side. It 
was said, that this would identify the 
town-council and the charitable trustees, 
He would admit the constituency was the 
same, but the mode of election was so 
different, that it would give a full and fair 
representation of the minority as well as 
the majority. They were told, that they 
had the alternative of placing those trusts 
under the care of the Lord Chancellor, 
No doubt the Lord Chancellor had the 
power of appointing trustees, but not, 
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however, in his political character as Chans 
cellor, but in his character as a Judge of 
the Court of Chancery, after a suit had 
been commenced in the ordinary way. 
Upon the advantage of seeking a settle- 
ment of property in that Court, he need 
not remind the House about the litigation 
for the oyster, which terminated in the 
fish being consumed, and the litigant par- 
ties were left to contest the choice of the 
upper or undershell. But suppose it was 
to be sent to the Court of Chancery, it 
would be referred to the Master to name 
trustees, and the probability was, that he 
would name six from one side, and six 
from the other; and thus do, at a great 
expense of time and money, what the pre- 
sent Bill enabled the parties to do for 
themselves. As to the mayor being at 
the head of these trustees, he did not see 
that it was in any degree objectionable. 
There must be an odd member somewhere, 
and the mayor would have only the cast- 
ing vote when parties were equally ba- 
lanced; and he knew no person better 
qualified to exercise this power than the 
mayor. They were told, that this was at 
variance with Lord Brougham’s Bill. But 
Lord Brougham’s Bill related altogether 
to a different question. This Bill only 
dealt with charitable property in the hands 
of corporations ; Lord Brougham’s had re- 
ference to the great mass of property in- 
vested for charitable purposes in the coun- 
try. It was said, that the 8th Clause would 
take that which belonged to the poor, and 
give it to the rich, If it could be shown, 
that it would take even one shilling from 
the poor, he would withdraw his support 
from the Bill. If there were any obscu- 
rity in the clause, he was sure his hon, 
Friend would not object to any amend- 
ment which would make it more clear. It 
was clear, ex concesso, that the old cor- 
porators were not the fittest trustees, but, 
except what this Bill proposed, there were 
no better proposed. If any better or more 
impartial could be named, he was ready to 
adopt the proposition for their appoint- 
ment; but as there were none, he must 
support this Bill. 

Mr. William Williams had no objection 
to the general enactments, of the Bill, but 
he would wish that the freemen, who, as 
in the case of Coventry, had a great in- 
terest in the corporate property, should be 
allowed to vote for trustees. If the right 
hon. Baronet opposite would move, that 
the freemen of Coventry should have 4 
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right to vote for the charitable trustees, he 
would willingly support the proposition. 
Mr. Harvey said, that the present Bill 
was the inevitable result of corporate re- 
form, and whatever objections might be 
urged to it, and those objections were not 
few, he nevertheless thought that any 
change from the former system must be 
an improvement. His object was to see 
that the charitable funds should in future 
be protected and honestly administered, 
and any corruption in their management 
would not be the less objectionable to him, 
because it might be practised by Whigs in 
the place of Tories. He was pleased to 
hear the hon. and learned Solicitor-Gene- 
ral in the course of his speech ridicule the 
idea of any application being made to the 
court of which he was so great an orna- 
ment, for the purpose of getting property 
administered. The hon. and learned Mem- 
ber’s remarks on that point confirmed the 
opinion which he had always entertained ; 
but he wondered that that hon. and learned 
Member, being as he was a law reformer, 
should have slumbered during two sessions 
with all the weight of his practical know- 
ledge on his mind, and permitted every 
opportunity to pass for making some expe- 
riment in that House for the abatement of 
what must be considered by all persons as 
a great nuisance. The question for the 
House now to discuss was, to what hands 
should the administration of charitable 
property belonging to corporations be 
confided? In his opinion, that property 
should be confined strictly to the charit- 
able objects for which it was granted by 
our ancestors, and the medium through 
which that property had hitherto been dis- 
tributed, ought as little as possible to be 
departed from. Ifa donor had given land 
or money to a corporation, constituting 
that body the guardians of the property, 
he did not think it would be right to place 
its guardianship in an entirely different 
body. Therefore, he thought it desirable, 
if practicable, that the administration of 
the charitable funds should be continued 
in corporate hands. But then it would be 
necessary that the corporations should be 
made subject to some supervision ; other- 
wise party and political feeling might in- 
terfere in the management of the charit- 
able funds. It had been said, that nothing 
could be better than to give the mayor a 
control over the funds. That officer had 
been described as a wonderfully impartial 
person, and blind like justice, Now, ip 
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his opinion, of all the partisans in a town 
the mayor was the most decided. Still, if 
the corporations shoula be placed under 
the supervision of some authority, some 
permanent and responsible board, here- 
after to be created, he should have no ob- 
jection to leave the administration of cha 
ritable property in their hands. With 
respect to the 8th Clause, he must ob- 
serve, that the object he wished to see 
accomplished, would not be attained by 
that provision. It frequently occurred, 
that property left for a charitable purpose 
some centuries ago, had since greatly in- 
creased in value. The best mode of pro- 
ceeding in such a case was, he thought, not 
to distribute the augmented property among 
precisely the same number of persons to 
which its application was originally 1e- 
stricted, but as far as possible to extend 
the number of persons interested in the 
charitable fund, and to confine its adminis- 
tration to such objects as were evidently in 
conformity with the intentions of the donor. 
He would illustrate his meaning by refer- 
ring to the instance of Sir T. Morden’s 
charity. The property originally left to 
constitute that charity was suflicient to 
allow of forty decayed merchants receiving 
the sum of 30/. a-year each. The pro- 
perty soon accumulated in value, so that 
every person benefited by the charity 
might have received 40/. a-year, and at 
the present moment as much as 70J. a-year. 
The question then was, whether 702. a- 
year should be given to forty persons, or 
whether the number of persons benefited 
by the charity should be increased to sixty, 
and 50/, a-year given to each. Hethought 
the latter would be the better course to 
adopt. Such, at any rate, would be a 
fairer mode of proceeding than that which 
had been followed with respect to a cha- 
rity at Colchester. Some benevolent in- 
dividual had, many centuries ago, left a 
certain amount of property, the produce of 
which was to be distributed in the follow- 
ing way :— 1s. 6d. per week to be given to 
five poor persons, and the remainder of the 
revenue (7s. 6d.) to be paid over weekly to 
a chaplain who undertook the care of these 
poor persons’ souls. In those days money 
was of considerably greater value than at 
present, and ls, 6d. per week probably 
enabled the five poor objects of the cha- 
rity to supply themselves with many of the 
necessaries of life. But the revenue de- 
rivable from the charitable property soon 
swelled to 400/, a-year, and the clergyman 
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took the whole amount, mznus Is. 6d. a- 
week, which continued to be paid to five 
poor persons. The matter was, however, 
litigated; but the Court pronounced in 
favour of the clergyman, because the souls 
of those poor persons had to be taken care 
of by him; and decided that Is. 6d. per 
week was enough for their bodies. So 
much for the tender mercies of a court of 
equity! With respect to the Bill under 
consideration, he would propose that no- 
thing contained in it should give to the 
corporations greater rights or interests than 
they otherwise would have. If such a 
provision as that could not be adopted, he 
should certainly vote against the Bill. He 
concluded by repeating, that he was op- 
posed to corruption, whether practised by 


Whig or Tory; but he had hoped, that, in | 


the sacred cause of charity, and in a mat- 
ter so deeply affecting the interests of the 
poor as that under the consideration of the 
House, all party feeling would have been 
extinguished. He confessed, however, 
that in this particular he had been much 
disappointed. 

Mr. Pemberton concurred with the hon. 
Member who last spoke, in thinking it a 
pity that so much party spirit had been 
displayed on the present occasion. With 
respect to the Bill before the House, the 
question to be considered was, whether it 
contained the best plan that could be de- 
vised for the management of charitable 
property? The great evil of the old sys- 
tem was, that political considerations 
mixed themselves up with the administia- 
tion of funds intended for the purposes of 
charity. Now, the plain remedy for that 
evil was, he thought, to take the adminis- 
tration of charitable funds entirely out of 
political hands; but this the Bill would not 
do. He considered it very objectionable 
to make the charitable trustees subject to 
removal and election, as proposed by the 
present Bill. He believed it would be 
found, in nine cases out of ten, that the 
electors of those trustees were more inter- 
ested in the mal-administration than in the 
good-administration of charitable property. 
The great abuse of the charitable funds 
was their application to the relief of the 
poor-rates; and as, under the present Bill, 
the electors of the trustees would be the 
rate-payers, they would be directly inter- 
ested in diverting the charitable funds from 
their proper purpose, in order to exonerate 
themselyes from the payment of some por- 
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tion of the poor-rates. He differed in 
opinion from the hon. and learned Soli- 
citor-General, who thought that a Master 
in Chancery, if he had to appoint charit- 
able trustees, would choose six men of one 
party, and six men of the opposite party. 
He, on the contrary, felt convinced that a 
Master in Chancery, having such a duty 
to perform, would select twelve men wholly 
unconnected with borough politics, and 
having no direct interest in the amount of 
the borough-rates. He considered it of 
importance that the trustees should not be 
subject to removal and election, but that a 
regular and permanent system should be 
established. He, therefore, felt bound to 
oppose the present Bill. 

Mr. Lechmere Charlton admitted, that 
if no bill on this subject passed into law, 
the result would be a series of expensive 
suits in Chancery, by which the objects of 
the charities would be greatly prejudiced. 
On the other hand, he feared that the 
effect of passing the present Bill would be, 
by the casting vote which it gave to the 
mayors, to vest in them the whole of the 
charitable estates in the kingdom. He 
saw nothing improper in the proposal to 
allow the late corporators to have the con- 
trol of charitable property for one year 
longer. 

The Attorney General would occupy 
but a very small portion of the time of 
the House, and indeed after the explana- 
tions that had been already given with 
respect to this Bill, but little remained to 
be said. It could not be denied that the 
present state in which charities were placed 
was most deplorable. The object of this 
Bill was to rescue charities from their 
present most lamentable condition. Ifthe 
House did nothing toremedy these evils they 
would be guilty of greatinjustice. If they 
did not adopt the system proposed by this 
Bill, the consequence would be, that the 
charities must either be administered by 
the individual members of the old corpo- 
rations, or they would fall entirely into the 
hands of the Lord Chancellor. It was al- 
lowed on all sides that these individuals, the 
members of the old corporations, had dis- 
charged their trusts by no'means beneficially 
towards the public. Why not rescue these 
charities from maladministration? These 
trustees had] shown themselves unworthy 
of the trust reposed in them, and it was of 
the last importance that power should be 
taken from them. What would be the 
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consequence if this Bill were thrown out? port be deferred till this day three months, 
The arguments that were used on the pre- | and he had heard no argument sufficient 


sent occasion would hold equally good in | to induce him to alter his opinion. 


another Session of Parliament. 
were told, that if they would only leave 
this power to those individuals one year 
longer, that something would be done at 


the end of the year, or at least before the | 


Session expired. But they might go on 
this way from year to year, and he was 
afraid (he did not wish to impute improper 
motives, but he had a suspicion) that 


there was a lurking desire on the part of 


hon. Members opposite to perpetuate the 
misrule of those charitable trustees who 
had so disgraced themselves. What did 
the abuses complained of arise from? 


Was it not from the old corporations— | 


the system of self-election, where there 
was no control or responsibility? What 
did this Bill propose to do? 
these charities under popular control—it 
provided that all the acts of the trustees 


It placed | 


| stage. 


should be published, and that they should | 


be subject to the examination and revision 
of their fellow-townsmen. The allegations 
that the abuses of the old system would 
be continued under the present Bill were 
wholly unfounded, 
Bill was the obtaining the most fit and 
proper persons to fill the situation of trus- 
tees, and that he thought could be best 
attained by giving the rate-payers the 
power of election, He hoped that hon, 
Members opposite would not divide the 
House on the Bill, but that it would pass 


He 


They | would therefore move that the Report be 


| received that day three months. 

Mr. George F. Young said, that the 
professed object of the Bill was to relieve 
charitable trustees from being swayed by 
political influence. if the Bill had that 
effect, he certainly should have felt bound 
to support it. He regretted that after the 
most attentive consideration which he had 
given to the Bill itself, and to the argu- 
ments of hon. Members on the Ministerial 
side of the House, he found himself quite 
unable to come to such aconclusion. He 
felt, therefore, bound to oppose the ill. 
Mr. Vernon Smith feared that it was an 


Opposition to the general principle of the 


Bill that was lurking in the bosoms of 
the hon, Gentlemen opposite that induced 
them to oppose the Bill in its present 
He feared that the real ground of 
the opposition of hon. Members oppo- 
site was the elective principle of the Bill 


_—that principle which gave to the people 


The object of the | 


the power of choosing such persons as 
were fit, from their integrity and inde- 
pendence, to exercise beneficially the trust 
that would be reposed in them. But the 
opposition of those hon. Gentlemen was 
confined to cavil and objection—they had 


not brought forward any plan of their own 


unanimously, and that it would receive | 


elsewhere, notwithstanding what had 


_found reasonable. 


fallen from an hon. Member opposite, that ' 


support and consideration which it de- 
served. 


in lieu of the present, Before any di- 
vision took place, he begged to remind the 
House that they were willing in Committee 
to concede any points that should be 
With respect to the 
casting vote of the mayor as chairman he 
was ready to listen to any suggestion for 


the substitution of a different chairman. 


Mr. Scarlett could assure the hon. and | 
learned Attorney-General that there was _ 


no desire, either on his part or on the part 
of those hon. Members with whom he 
acted, to perpetuate the misrule of charit- 
able trustees. All they desired was, that 
this should be a fair Bill, and that it 
should provide that charities should be 
fairly administered. He protested against 
a measure of so much importance being 
brought on at so late a period of the Ses- 
sion, when it was impossible that it could 
receive that full and calm consideration 
which it required. 


Colonel Szbthorp had come down to | 


the House with the intention of voting 
that the further consideration of this Re- 





Noes 88 ; —= Majority 45. 


He would suggest that the council should 
elect a chairman, and that if they failed to 
do so within a month, then the trustees 
should elect a chairman themselves. 

Mr. Harvey wished to inquire of the 
hon. Member for Northampton (Mr. V. 
Smith) whether he understood bim to say 
that when the Bill was committed it was 
his intention to introduce certain words 
into the 8th clause, to the effect that 
nothing in the clause should prejudice 
the rights of parties to any surplus. 

Mr. Vernon Smith had no such inten- 
tion. 

The House divided, when the numbers 
were, on the original motion, Ayes 133 ; 











341 


Charitable Trusts, 


List of the Ayes. 


Adam, Sir C. 
Aglionby, H. A. 
Angerstein, J. 
Anson, hon. Colonel 
Baines, E. 
Baldwin, Dr. 
Ball, N. 
Bannerman, A. 
Barclay, D. 
Baring, F. T. 
Barnard, E. G. 
Beauclerk, Major 
Bernal, R. 
Bewes, T. 
Biddulph, R. 
Bish, T. 

Blake, M. J. 
Bowring, Dr. 
Brady, D. C. 
Bridgeman, H. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Bulwer, H. L. 
Buxton, T. F. 
Byng, rt. hon. G. 8S. 
Callaghan, D. 
Campbell, Sir J. 
Chalmers, P. 
Chetwynd, Captain 
Childers, J. W. 
Clay, W. 
Clayton, Sir W. 
Curteis, E. B. 
Dalmeny, Lord 
Dennison, J. E. 


D’Eyncourt, rt, hon. 


C. 7. 
Donkin, Sir R. 
Duncombg, T. 
Ebrington, Viscount 
Elphinstone, H. 
Euston, Earl of 
Evans, G. 
Ewart, W. 
Ferguson, R. 
Fielden, J. 
Fitzroy, Lord C. 
Fleetwood, P. H. 
Gordon, R. 
Grey, Sir G. 
Hall, B. 
Harland, W. C. 
Harvey, D. W. 
Hastie, A. 
Hawes, B. 

Hay, Sir A. L. 
Heathcoat, J. 
Hector, C. J. 
Hindley, C. 


Hobhouse, right hon. 


Sir J. 
Hodges, T. L. 
Howard, P. H. 
Howick, Viscount 


Hume, J. 
Hutt, W. 
Kemp, T. R. 
Labouchere, right hon. 
Hi. 
Leader, J. T. 
Lee, J. L. 
Lemon, Sir C. 
Lennard, T. B. 
Lennox, Lord G. 
Lennox, Lord A, 
Lushington, Dr. 
Lushington, C. 
M’Leod, R. 
M’Namara, Major 
M’Taggart, J. 
Marjoribanks, S. 
Marshall, W. 
Maule, hon. F. 
Morpeth, Viscount 
Murray, rt. hon. J. 
O’Connell, M. J. 
O’Connell, M. 
O’Ferrall, R. M, 
O’Loghlen, M. 
Oswald, J. 
Palmer, General 
Parker, J. 
Pattison, J. 
Pechell, Captain 
Pendarves, E. W. W. 
Pinney, W 
Ponsonby, hon. W. 
Potter, R. 
Poulter, J. S. 
Price, Sir R. 
Rice, rt. hon. T. S. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Ruthven, FE, 
Scholefield, J. 
Seale, Colonel 
Smith, B. 
Swart, R. 
Stewart, P. M. 
Strutt, E. 
Stuart, Lord J. 
Stuart, V. 
Talbot, C. R. M. 
Talbot, J. H. 
Tancred, H. W. 
Thomson, right hon, 
2s 
Thompson, Colonel 
Thorneley, T. 
Townley, R. G. 
Troubridge, Sir E. T. 
Tulk, C.A. 
Tynte, C.J. K. 
Verney, Sir EH. 
Villiers, C. P. 
Wakley, T. 
Wallace, R. 
Warburton, H. 
Whalley, Sir S. 
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Wigney, I. N. 
Wilbraham, G. 
Williams, W. 
Wood, C. 

Wood, Alderman 
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Wrightson, W. B. 
Wyse, T. 
TELLERS. 
Smith, V. 
Stanley, E. J. 


List of the Noes. 


Alford, Viscount 
Alsager, Captain 
Arbuthnot, hon. H. 
Attwood, M. 
Baring, W. B. 
Becket, right hon. Sir 
Blackburne, I. 
Blackstone, W. S. 
Borthwick, P. 
Bramston, T. W. 
Brownrigg, S. 
Buller, Sir J.Y. 
Campbell, Sir H. 
Chandos, Marquess of 
Chapman, A. 
Charlton, E. L. 
Chisholm, A. W. 
Codrington, C. W. 
Cole, hon. A. H. 
Corbett, T. G. 
Darlington, Earl of 
Duncombe, hon. W. 
Eaton, R. J. 
Egerton, W. T. 
Egerton, Lord F. 
Elley, Sir J. 
Estcourt, T. 
Fielden, W. 
Forbes, W. 
Fremantle, Sir T. 
Gladstone, T. 
Gladstone, W. E. 
Gordon, hon, W. 
Gore, O. 
Goulburn, rt. hon. H. 
Gresley, Sir R. 
Hamilton, G. A. 
Hardy, J. 
Hogg, J. W. 
Hotham, Lord 
Hoy, J. B. 
Inglis, Sir R. H. 
Jones, T. 
Knatchbull, right hon. 
Sir E. 
Knightley, Sir C. 


Lawson, A. 

Lees, J. F. 

Lewis, D. 

Lincoln, Earl of 

Lowther, hon. Col. 

Lowther, Viscount 

Lowther, J. H. 

Maclean, D, 

Mathew, G. B. 

Maunsell, T. P. 

Miles, W. 

Nicholl, Dr. 

Norreys, Lord 

Palmer, R. 

Palmer, G. 

Peel, right hon. Sir R. 

Pemberton, T. 

Penruddocke, J. H. 

Plumptre, J. P. 

Praed, W. M. 

Price, S. G. 

Price, R. 

Pringle, A. 

Pusey, P. 

Reid, Sir J. R. 

Richards, R. 

Rickford, W. 

Rushbrooke, Colonel 

Sandon, Viscount 

Scarlett, hon. R. 

Sibthorp, Colonel 

Somerset, Lord E. 

Somerset, Lord G. 

Stormont, Viscount 

Thompson, Alderman 

Trevor, hon. A. 

Twiss, H. 

Vere, Sir C.B. 

Vesey, hon. T. 

Wall €. 3B. 

Wynn, right hon. C. 

WwW. 

Yorke, FE. T. 

Young, G, F. 
TELLERS. 

Clerk, Sir G. 

Ross, C. 


Report taken into consideration, and 


agreed to. 


FEstaBLisHED Cuurcn.}] Lord John 
Russell moved the order of the day for 
the third reading of the Established 


Church Bill. 


Mr. Hume hoped the noble Lord would 


not press this Bull. 


This was only one of 


three Bills, two of which had been brought 


forward only a few days ago. 


If the noble 


Lord pressed the order of the day, he 
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should move the adjournment of the third 
reading for a fortnight. 

Lord John Russell could not acquiesce 
in the suggestion of the hon, Member. It 
was useless to postpone the Bill for a few 
nights. If the question was between not 
reading the Bill to-night and postponing 
it till next session, he should prefer the 
latter. 

Mr. Hume said, it was impossible that 


{ COMMONS} 





the Bill could pass, and if the noble Lord | 
expected it to pass to-night he would find | 


himself very much mistaken, and if it did 


pass it would do great injury to the cause | 


which the noble Lord professed to advo- 
cate. The country had his Majesty’s re- 
commendation, and the pledges of the 
noble Lord and his predecessors, as to the 
removal of the church rate, which pro- 
duced differences in parishes tending to 
place the Church itself in danger. From 


anything he could learn from persons 1n | 


the Church, the measure brought forward | 


by the Government was deemed harsh and 


ill-considered. ‘The dissenting interest and | 


many church men desired a reform ; and if 
this Bill went elsewhere, it would be found 
too good not to come back. He entreated 


ia 
| 2,0002, 1,500/., 1,200/., 1,0002. 


the noble Lord to listen to what he said, | 


and not only he, but almost every body on 
that side of the House. This was only 
part of a system of reform, and in order 
to give his Majesty’s Ministers an opportu- 
nity fur reconsideration, he moved that the 
third reading of this Bill be postponed till 
this day fortnight. 

The Speaker said, it would be more 
regular if the order of the day were first 
read. 

The order of the day was read. On the 
question that the Bill be read a third 
time, 

Mr. Hume moved, that it be read this 
day six months. 

Mr. Lennard complained that this ques- 
tion, which formed a whole, had been 
brought forward in different Bills, so as 
to make it embarrassing to collect the en- 
tire scope of the Government. The present 
Bill professed to regulate and fix the fu- 
ture incomes of the Bishops. Another 
Bill was before the House, which gave the 
Bishops a great increase of patronage. 
Suppose the Lords rejected this Bill, and 
passed that giving the patronage? There 
were many defects which might be seen if 
the measure came forward at once, but 
which escaped notice when the details were 
thus dispersed. There was yet a want of 
information to enable Parliament to legis. 


| don one of 1,590/.; and so on. 
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late. He found in the Report respecting 
the see of London, that it had an income 
of 13,000/., which was said to be likely to 
decrease ; but looking to the large towns 
which were growing up about Hyde Park, 
with large ground rents, he thought the 
income was likely to increase. Another 
objection was, that the Bill did not con- 
tain any provision for the surplus, if any 
should arise on the sees in future ; it only 
provided that the larger sees should con- 
tribute to a fund towards the lesser, to a 
certain amount ; but what was to become 
of the rest? There was only one benefit 
conferred by the Bill, that of depriving 
Bishops hereafter of holding livings ix 
commendam; but in return there was the 
evil of translation and the inequality of 
incomes. But when Parliament was going 
to restrict the allowances to the Bishops, 
why not make an arrangement in respect 
to the larger livings? ‘There were 5,000 
livings under 200/, a-year, and a great many 
under 50/2, On the other hand there were 
livings with cnormous incomes. In the 
diocese of Durham there was one of 4,800/. 
year; another of 3,500/.; others of 
In Can- 
terbury there was one of 3,000/.; in Lon- 


Why neg- 


| lect the opportunity to equalise livings, by 








increasing the smaller from the larger? 
He could assure his Majesty’s Ministers, 
that the Dissenters in the country were 
resolved to take the matter of church-rate 
into their own hands, and the Government 
would then find, that they would be 
obliged to abandon such measures as this. 

Sir Robert H. Inglis said, it was clear 
that this Bill did not satisfy two large 
bodies in this House : for the one, it went 
too far ; for the other, not far enough. He 
opposed it, because it gave a vantage 
ground to those who thought that it did 
not go far enough, and who, in his judg- 
ment, sought the overthrow of the whole 
system of the Church. For the first time, 
in respect to England, by an Act of the 
Legislature, unsanctioned by the Church 
itself, it recognised the principle, that 
Church property was public property. He 
was himself very unwilling to occupy the 
attention of the House; but he was still 
more unwilling to admit such a Bill to pass 
without finally recording his opposition to 
its principles and its provisions. On two for- 
mer occasions, indeed, he had requested the 
attention of the House to his opinions upon 
the subject ; but on those occasions he had 
expressed rather the respectful sorrow 
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which he felt when he considered the 
authors of this Bill, than the deep aversion 
which he entertained for the measure in 
itself. The speech of the hon. Member for 
Weymouth on a late occasion, which, as he 
had himself spoken earlier in the debate, 
he could not then notice, left him no 
option, but compelled him now at once to 
state distinctly his views upon the ques- 
tion. From that’ speech it appeared that 
his forebodings as to the effects of the Bill 
were realised, even while the Bill was still 
itself in progress. He told the House that 
he was not satisfied with it, and required 
more ; another proof (if, after the experi- 
ence of the last eight years, any were 
wanted) of the folly of attempting to satisfy 
enemies by concession. That hon. Member 
(without one word of praise, — praise 
which he, at least, might have afforded to 
bestow on the Church reformers within 
the Church-—their individual characters he 
praised, but not their Bill—proceeded at 
once to consider, that the property of the | 
Church was now, by the confession of its 
leaders, public property, which an Act of 
Parliament might equitably take, and re- 
distribute. Under these circumstances it 
became his painful duty to oppose this 
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Bill, not only as evil in itself, but as the 
foundation and justification of other evils. | 
He did not deny the excelleucy of some of | 
the objects contemplated by the hon. Mem- 
ber for Weymouth. He admitted the 
lamentable poverty of some of the ministers 
of the Established Church ; but the des- 
titution of one body of the Clergy, which 
he regretted, was not to be relieved by a 
kind of legalised robbery of another. If | 
the destitution existed, let it be remedied 
by other means. The Church of England 
had not been endowed by the State. He 
knew the meaning of the cheers which 
here met him; and was prepared to answer 
the argument which they implied, in one 
word—the State, at the Reformation, did 
no more than confirm the measures which 
the Church, individually and collectively, 
had previously adopted. The State, there- 
fore, had no right to interfere with the 
property which the State had not given to 
the Church. And how was the amount of 
that property ascertained in the present 
day? By a Commission, the least evil 
of which was, that it was the origin of the 
present measure. He had himself objected, 
in the first instance, to that Commission, ! 
as an inquisitorial proceeding into the pro- 
perty of one class of the King’s subjects, 
which would not have been tolerated in 
another, aud as sanctioning the principle, 
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that such property rested on different 
grounds. He had never denied that, if 
the clergy had sought aid, they might 
fairly have been required to state, in the 
first instance, what their own existing 
means were. But they had asked nothing, 
and ought not to have been required to 
make those returns upon which the present 
Bill, and its companion Bills, were found- 
ed. He stated this with great and sincere 
regard for the Ministers who had advised 
the present Commission, and with the 
highest consideration for those who com- 
posed it. But in justice to himself, he 
must add, that his opposition to such a 
Commission did not commence with the 
last change of Ministers. He had objected 
to it when it was framed by his Friends, and 
consisted of his Friends only. He objected 
to their Report, when it was signed by 
none but those in whose political princi- 
ples he concurred. There was no precedent 
for such a commission in any good age of 
the ecclesiastical history of England ; but, 
if its labours had been limited into an 
inquiry into the destitution of the great 
towns, and into the duty of providing, out 


| of the national funds, a just extension of the 


means of religious worship, according to 
the national faith, he would have gladly 
accepted its recommendations. If, in short, 
it had called upon the nation to do, what 
as yet the nation had never done (never, 
till within the last twenty years, withthe 
exception of the churches, voted, but not 
built, in the reign of Queen Anne, never, 
in short, devoted any part of the national 
revenue to the promotion of the national 
Church), he would have rejoiced in the 
authority given to such a proposal. But 
when he found, that the Commission pro= 
posed to re-constitute all the dioceses of 
England ; to abolish three of its sees ; and 
with two exceptions, to redistribute all its 
Episcopal revenues, he felt unmitigated 
regret and aversion at the contemplation 
of the measure. He had referred to the 
suppression of the Sees; he must  par- 
ticularise that of Man; which the sanctity 
of the name of Wilson ought to have 
been sufficient to protect—a see amongst 
the oldest in the empire, and the benefits 
of which have been, and are, most im- 
portant to the people. At one time 
he had, indeed thought of introducing a 
clause to save this Bishoprick; but in 
this House the attempt would be fruitless, 
In these observations, he limited himself 
to the single Bill before the House,— 
without adyerting to the companion Bills 
founded upon the Reports of the same 
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Commissioners. To parts of those other 
Bills he had the strongest objections ; 
but he was bound to own, that his great 
objection was to the principle which 
would be recognized by the passing of the 
first—the one now in progress. He 
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would not advert, on the other hand, to | 
any other remedy which might have been | 


applied, in lieu of the proposed measures : 


though such remedy might be found in | 
the internal economy of the Church itself. 
But nothing seems to have satisfied the | 


Commissioners, but the retention of the 
identical number of Bishops, and the sub- 
division of all their sees, and the re-distri- 
bution of all their revenues. This, at 
least, is the substance oftheir Report. He 
was not prepared to deny, that if the 
matter were res integra, if we were now, 
for the first time, to divide England into 
dioceses, it would be better to make some 
alterations. But this was a minor point. 
His great objection was, that it subjugated 
the Church in its property and in its 
regulations to the control of the State; 
and, as he had stated on a former occa- 
sion, changed the character of the Prelates 
of England from great proprietors to 
stipendiaries. He did not deny that this 
might be done by the wisdom and the 
might of this House ; but he did deny the 
right. He would admit that there were 
poor benefices which he would desire to 
see raised: but he would not admit that 
there were richer Bishopricks than the 
constitution and circumstances of civil 
society in England render desirable. He 
would contend that the Archbishop of 
Canterbury, for instance, had not more 
than enough for his obligations, not more 
than enough for his rank, not more than 
enough for his positions in comparison with 
those who are his associates in the other 
House; and let it always be recollected 





that, whatever be the wealth of these | 


higher stations in the Church of England, 


it is open, in fact, to all the people of | 


England. His right hon. Friend near him 
(Sir R. Peel) had lately referred to those 
who now fill the five great sees of Eng- 
land. He might refer to those who had 
filled them from the Reformation down- 


wards, and might easily prove how few | 


persons of noble birth had been placed in 
those eminences, and how open they had 
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present Archbishop, no such had been found 
in York. In Londont here had never been 
one, with the exception of Henry Comp- 
ton,—but his greatest objection remained. 
It was true, that it was not as yet proposed 
to appropriate to any other than ecclesias- 
tical purposes the ecclesiastical funds of 
England ; but those funds were to be re-par- 
titioned without any regard to the inten- 
tions of the donors. He had already 
said, that the state was not among. those 
donors—they were the prelates and those 
nobles of other ages. He would take an 
example, which he had often quoted in 
private conversation, the case of Adam 
de Beke, the great Bishop of Durham, 
six centuries ago. He chose to leave 
his estates to that see. He might have 
left them (he would not say, to the an- 
cestor of the Earl of Durham, for he ad- 
mitted that there was a distinction between 
individual and corporate property,—but) 
to the corporation of Durham. Would 
the House in this day, have said, did it 
say, in any analogous instance—the cor- 
poration of Durham is rich, the corpora- 
tion of Bristol is poor—give of what is 
called the superfluity of Durham to the 
poverty of Bristol. The answer was ob- 
vious : if Bristol be poor, and, for national 
purposes it be thought right to enrich 
it,it must be done from national funds, 
and not from the funds of any one other 
corporation. The principle was fatal to the 
security of all property; and the argu- 
ment was as strong in the case of a be- 
quest 600 years ago, as if it had been 
made ten years ago. In fact, if any one 
will were not safe, where would the 
Legislature stop in’changing the distribu- 
tion of private wealth? If it were obvi- 
ously illegal and unjust to take from a lay 
body, could they justly seize upon the 
revenues of an ecclesiastical corporation ? 
The hon. Member for Weymouth talked 
Of assigning income to the Archbishop 
of Canterbury: and said, “Before I will 
assign 15,0002, a year to him, I must first 
relieve the poor curates; and provide for 
the destitute districts.” He applauded 
both these objects; but he denied the 
right of the hon. and learned Member to 
promote either in this way. The funds 
of the Archbishop of Canterbury belonged 


_in perpetual succession to that see :—they 


been to the humbler of the clergy. For | 
the first two centuries, no one of noble 
blood had been raised to Canterbury; 
from the Reformation to the time ofthe | 





were held by an older title than any 
which any layman can show for any 
property in his possession :—they were gifts 
to that see; sometimes, it was true, gifts 
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of kings :—of kings, however, in their then 
character of the great proprietors of the 
soil: but in the greater number of instan- 
ces, of Bishops and pious laymen.—The 
see of London was endowed in the same 
way; and the estate at Fulham had be- 
longed to the Bishops by gift, from the 
7th century. Yet it was with property 
such as this, that the hon. Member for 
Weymouth dealt, as with a set of play- 
things which he had himself purchased. 
When listening to the hon. Member for 
Weymouth, he thought of Sir Edward 
Dering, and of Sir Harry Vane; in what 
some might call a happier era of the 
history of England. Without pursuing 
this allusion further, he was bound to 
own, that, in respect to the subdivision, 
proposed by the hon. Member for Wey- 
mouth, on the one hand, and by the 
Commissioners on the other, there was 
no difference in point of principle. Both 
disturbed the existing rights of property; 
both alleged expediency; both confined 
their re-distribution to ecclesiastical pur- 
poses ;—how long this limitation would 
be conceded, who could venture to pre- 
dict. For himself, he felt at liberty to say, 
that the effect of the concessions made in 
the last eight or nine years had not con- 
vinced him, that on former occasions, he 
had been a false prophet. But to this 
subject he need not now, or here, refer.— 
Once for all, he would say, that if this 
Bill did pass the legislature, it would form 
a most dangerous precedent. He objected 
to it in the first place, as interfering 


with the integrity and independence of 


the church; and in the second place, as 
interfering with the rights of property. 
Such interference might stop for the present 
with spiritual corporators; but the next 
step would be to attach the property of lay 
corporations; and he must be a bold pro- 
phet, who, after the doctrines laid down, 
and the examples here set, would venture to 
predict, thatlay property in the hands of in- 
dividuals would continue in its present secu- 
rity.—Under these circumstances, though 
perfectly aware of the inconvenience of sup- 
orting the hon. Member for Middlesex 
in the rejection of this Bill, considering 
that the motives of their objection to it were 
not only distinct but opposite, he still felt 
that he could give no vote on this question 
except in concurrence with that hon. Mem- 
ber, against the third reading of the 
Bill. 
Mr. Fowell Buxton denied the inde- 
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feasible right, and contended that if such a 
doctrine were admitted, it must prove a bar 
to all improvement. Surely the House 
must see, that if the position of the hon. 
Baronet were well founded, no alteration 
could ever be made in the destination of 
| Church property, and then the apportion- 
ment of it made in the reign of Henry the 
8th was invalid, for at that time the pro- 
perty now in question was the property of 
another Church, and the Protestants took 
| possession of it. Our Protestant ancestors 
| said, that what was called the property of 
| the Church was a fund applicable to the 
| purpose of instructing the people, and ex- 
| pressly granted for that purpose, and they 
| changed its destination, but always of course 
_keeping that great object in view. Look- 
|ing, then, at the question in all its bear- 
}ings, he should say, that no reform could 
ibe satisfactory unless it met all the more 
glaring and positive defects in the present 
state of the Church. If the defects which 
he desired to see repaired were stated upon 
the authority of enemies of the Church, he 
might hesitate before he admitted those 
statements, but the statement of those 
abuses came before the House upon the 
authority of the Commissioners themselves 
—many of them churchmen, many of them 
Bishops; they admitted that a large portion 
of the clergy had great and numerous duties 
to perform in large and populous parishes, 
while the provision made for their remu- 
neration was exceedingly scanty—that a 
very large portion of the people of England 
were without religious instruction. He 
complained of the Bill leaving the great 
and monstrous evil of inadequate instruc- 
tion comparatively untouched, while it 
came recommended to them, on the ground 
of its being a great reform. In his opinion 
10,000/, a-year was enough for the Arch- 
bishop of Canterbury. It was true, that 
5,000/. a-year might be considered a small 
sum, but if applied to the improvement of 
the small livings, it would raise thirteen of 
them to 500/. a-year each. He thought 
further, that Deans would be sufficiently 
paid with 1,000/. a-year. Finally, look- 
ing at the Bill through its provisions, he 
could not help saying, that he thought it 
impolitic as a piece of legislation, and 
dangerous to the Church of England. 

Mr. Charles Buller : I wish, Sir, to call 
the attention of the House and of the 
country to the extraordinary position in 
which his Majesty’s Ministers have placed 
themselves by hurrying on this Bill in so 
astonishing a manner; for I will venture 
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to say, that, fin all the annals of Parlia- 
mentary precipitation, nothing will be 
found that at all equals the course which 
has been taken on this Bill. Other im- 
portant Bills have been hurried through 
Parliament, perhaps, as regards time, with 
even greater rapidity. But that peculiarity 
which attaches to this of all other measures 
is, that it does not contain one substantive 
enactment; it is a Bill which throws the 
duty of legislating for the Church of 
England, on another body; it is a Bill 
which, in fact, does nothing but make into 
law of Parliament a big blue book now 
lying on our Table, (the third Report of 
the Church Commission) ; that big blue 
book, containing more than 1,000 pages, 
and including several maps, painted in a 
way that puzzles the human mind ex- 
ceedingly ; that big blue book not having 
been placed upon our Table till this Bill 
was read a second time. I say this is un- 
paralleled in the annals of legislation. I 
am not about to enter into the controversy 
with the hon. Baronet, the Member for the 
University of Oxford, to which he invited 
me, on account of a cheer I gave him. I 
want to ask his Majesty’s Ministers by 
what insanity it is that they now come 
forward to alienate from them their sup- 
porters, in order to carry into effect the 
recommendations of Commissioners ap- 
pointed by the right hon. Baronet opposite. 
The right hon. Baronet opposite may in- 
deed be proud that, after we have driven 
him from office, and deprived him of its 
station and its pitiful salary—lIct me not 
be mistaken—I meant nothing more than 
that, after the right hon. Baronet has been 
deprived of office, and the salary which he 
does not, of course, regard—he still retained 
the substantial power of office. He has 
left to his successors a legacy of measures 
which they are carrying into effect. I am 
sure that, had such a proposition of Church 
Reform as this, been made by the Govern- 
ment of the right hon. Baronet, it would 
have been scouted by the country, and 
never carried in this House. But by this 
prudent mancuvre—by leaving it to a 
reforming House of Commons, a reforming 
Government, which displaced his Ministry 
upon reforming principles, he will carry it 
into effect, and by carrying this measure of 
“Church Reform,” he will do more to 
keep up the bad institutions which he was 
driven from office for supporting, than if 
he had remained in power to this moment. 
I agree with the hon. Baronet, the Mem- 
ber for Oxford University, that it is unwise 
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to attempt to conciliate political opponents 
by concessions. JI only wish Ministers 
would think of that. I know it is their 
object upon the present occasion to con- 
ciliate their opponents; but they will 
never succeed. And I say that these three 
measures (for it is idle to consider them 
separately) will alienate from them all 
their best supporters. ‘The measures they 
have introduced for abolishing pluralities, 
is a measure for legalizing that abuse. This 
Established Church Bill is a Bill for 
legalising translations, and for legalising 
inequality in the incomes of the Bishops. 
And are not these measures calculated to 
disgust and alienate all those who, though 
sincerely desirous of the true interests of 
the Church, were to put an end to all these 
abuses. This is a Bill especially calculated 
to alienate the dissenting portion of the 
community from Ministers. They must, 
they do exclaim against a measure which 
will vote away all the revenues of the 
Deans and Chapters to the maintenance of 
the present enormous and unequally dis- 
tributed Church Establishment, instead of 
going towards the support of the fabric of 
the Church, and thus reducing the amount 
of, or doing altogether away with, the 
Church-rates at present paid by those who 
are daily showing more unwillingness to 
pay them, and whom I hope will soon ac- 
company that unwillingness by a deter-~ 
mined resistance to this payment. Ministers 
will not of course think these remarks very 
friendly ; but I wish them well, and they 
have much worse friends in this House than 
myself. I don’t allude to hon. Gentlemen 
opposite, who to night have been cheering 
them on so loudly. I allude to those who 
have inspired them with the unfortunate 
notion that they can, with liberal professions, 
carry on the Government of this country 
upon Tory principles. I view their con- 
duct with great regret, because I think it 
is depriving them of all their honest ad- 
herents, and that it is placing them in the 
position in which they were in 1834, and 
which enabled their adversaries for a while 
to eject them from office. I hope, that as 
they are not too late, they will yet perceive 
their error, retrace their steps, and abandon- 
ing this miserable pretence of Church Re- 
form, bring forward some sound and sub- 
stantial measure that will again entitle 
them to the sincere and hearty support of 
the country. 

Lord John Russell: Sir, I feel that, 
after what has fallen from the hon, and 
learned Gentleman who has just sat down, 
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I cannot remain longer silent. Undoubt- 
edly I was glad to hear the hon. and 
learned Gentleman express his regret at 
what he conceived to be an error on the 
part of his Majesty’s Ministers; but |] 
think that, if his regret were very deep, 
the hon. and learned Gentleman would 
have tempered some of the Janguage with 
which he accompanied the expression of 
it; for, instead of its conveying anything 
like an amicable feeling, it appeared to 
be dictated by the utmost bitterness of 
political opposition. I confess I must 
plead guilty to the charge of not having 
acted, on the present question, with any 
party view. I conceived it to be my duty, 
whether I were in office or not, to attempt 
a reform of the Church, which, whether it 
might go the exact length of my views on 
particular points or not, should be an 
efficient reform of the greatest abuses and 
defects in the Church, and such as the 
leaders of the Church could concur in. 
Undoubtedly, another course might have 
been taken; I might have said, that I 
would never agree to any measure of 
Church reform, but one that should ex- 
actly suit every view [ entertained on the 
subject—which should altogether prevent 
the translation of Bishops, and reduce the 
incomes of the Archbishops to the very 
lowest scale at which they could be 
enabled to live in comfort and independ- 
ence. If, however, I had taken that 
course, I should have been met by the 
decided and active opposition of those 
who would resist such a measure, on the 
grounds that it was framed with extreme 
views, and that it must be made a matter 
of contention between us. I thought the 
better course to take was one which had 
the approval of those affected by the Bill, 
and whose assent implied a great conces- 
sion on their part. They agreed that the 
excessive revenues of the Bishops should 
be reduced, that the number of their chap- 
lains should also be reduced, and that a 
large sum should be applied to increase 
the incomes in parishes where the incomes 
were small. Sir, I own that such great 
practical effects, if they could be obtained, 
not only without opposition from those 
quarters from which opposition was to be 
apprehended, but with their concurrence 
—TI own that such a result, in my view, 
appeared very much better for the interests 
of the country, very much better for the 
welfare of the Church, and for the cause of 
religious instruction, than keeping up a 
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battle on some precise notions which we 
might have entertained upon this subject. 
Suppose I had said, that the income of the 
Archbishop of Canterbury should be re- 
duced to 8,000/., and that of the Bishop of 
London to 4,500. ;—it must be recollected 
that the Bishops sit in the House of Lords, 
and that they would not be likely to assent 
to such a reduction. But, after all, what 
would it amount to? Theentire sum that 
could be saved by the proposed reductions 
in the incomes of the Bishops would not 
have exceeded 25,0001. a-year, and was it 
for such a sum that we were to lose the 
chance of carrying the present plan into 
effect without opposition? I must say, 
that as regards the progress of reform, it 
does seem much more advantageous to 
take the course which we have adopted 
than to incur the risk, by taking that re- 
commended by some hon. Gentlemen, of 
losing the measure altogether ; and I do 
think it better in all measures of reform, if 
we find those who are opposed to our views 
disposed to make some concessions, that 
Reformers should receive such concessions 
in a similar spirit, and endeavour to carry 
those measures into effect with as much 
concurrence and amicable arrangement as 
possible. The hon. and learned Member 
for Liskeard differs materially from my 
hon. Friend, the Member for Weymouth, 
whose motives I sincerely respect, and 
with some of whose views upon this sub- 
ject (though I do not quite concur in all 
of his arguments), I own that I agree. But 
I think he has not done justice to the 
Commissioners with regard to providing 
the means of augmenting the small liv- 
ings. We cannot go the whole length 
with my hon. Friend, and consider the 
whole of the incomes at present enjoyed 
by the clergymen of the Established 
Church as so much disposable revenue. 
to be distributed as we think fit. There 
is great difficulty, for instance, in respect 
of private patronage: with which, being 
in the nature of private property, we 
cannot deal without satisfying the proprie- 
tors. As to public patronage, that is pa- 
tronage in the hands of the Crown, of 
the Bishops, or of the Deans and Chap- 
ters; there is a scale established, by which 
livings of less than 150/., with a population 
under 1,000, are raised to 150/.; if popula- 
tions under 2,000 to 200/.; if under 5,000 to 
3007. ; if 5,000 and upwards to 400/, Now, 
according to this scale, the sum required 
to meet the wants of the clergy would be 
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145,195/.; the sum which it is estimated 
will be at the disposal of the Commission- 
ers, according to this Bill, is 129,0007. 
They will be enabled, therefore, to appro- 
priate a large sum towards attaining the 
objects which my hon. Friend has in view. 
With respect to the Bill now before the 
House, I confess, Sir, I cannot see it in the 
same light with the hon. and learned 
Member for Liskeard, who has described it 
as legalizing evils, which it, in fact, dimin- 
ishes. For example, said the hon, and 
learned Gentleman, “ it legalizes transla- 
tions.” Why, translations are already 
legal. There would be no difticulty at 
this moment in removing a Bishop froma 
See with anannual income of 2,000/. toone 
of 10,000/.,or 12,0002. Now, what does this 
Bill do ? It enacts that the income of the 
former See shall 
whilst the revenues of the latter shall be 
diminished to 7,002. Is that legalizing 
translations? Is it not striking at the root 
of the evil as it at present exists, by equal- 
izing, to a great extent, the incomes of 
the Bishops? I say, that this Bill, instead 
of encouraging-—by nearly equalizing the 
incomes of the Sees, will almost entirely 
do away with translation. I am exceed- 
ingly sorry that, in my views of this Bill, 
I differ so materially from many of my 
hon. Friends. But [ must say, I agree 
more with my hon. Friend, the Member 
for Weymouth, than with those who ob- 
ject to this Bill on the ground that a large 
portion of the revenues of the Church 
ought to go to the relief of Dissenters. My 


- 


hon. Friend has shown, that a very large | 
sum is required to augment livings under 
1201. ; 
ought to appropriate any part of the Church 
revenues to the reduction of church-rates, 
while so many livings remain with such 
small incomes attached to them. As to 
pluralities, the hon. and learned Mem- 
ber for Liskeard says, that the Pluralities’ 
Bill legalizes pluralities. To abolish them 
altogether would, under present circum- 
stances, be very difficult. But I believe 
the restriction contained in the Bill will 
have the effect of discouraging and dimin- 
ishing them ; and I must say that in the 
case, for instance, of two livings—one 
worth 501. the other 601. a-year, situated 
near each other—it is much better to have 
one incumbent for both, with 110/. a-year, 
than to have two incumbents with incomes 
of 501. and 602. each. Theobjectof preserv- 
ing pluralities (so far as they are by this Bill 
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preserved) is rather to unite small, than to 
preserve large, incomes. _It does not pre- 
serve the abuses of pluralities. It will 
do away, I believe, entirely, with nine- 
tenths of them. Sir, I must say, that 
however much I regret the opposition 
which this Bill has received, it does in- 
volve a very great measure of reform in 
the Church, and that it does, above all, 
assert an important principle, strongly de- 
precated by the hon. Baronet, the Member 
for Oxford—namely, that Parliament has 
a right to deal with Church revenues, and 
to superintend their distribution. 1 do 
not say that, after this Bill has passed, I 
shall not be ready (if at a future period the 
incomes of the Bishops shall be found too 
large), to vote for diminishing them still 
further. But [ contend that the passing of 





be raised to 5,000Z.; | 


and I must say I do not think you | 


this Bill will be advantageous, as preserv- 
| ing the good opinion of the country to the 
| Established Church, by proving that the 
| Bishops of that Church are ready, not only 
| to concur in the correction of defects, but 
| to yield to the general opinion of the 
country ; ; and at any future period, if fur- 
ther reform should be considered necessary, 
to listen to any reasonable and moderate 
proposals having that object, I feel it, 
therefore, my duty to persevere in this 
Bill. 

Sir Robert Peel said, he was unwilling 
to rise, from an apprehension that what 
he thought it necessary to say might ex- 
pose him to misconception. The hon. 
Gentleman opposite (the Member for Lis- 
| keard) had seemed to argue as if the in- 

troduction of the present measure ought 
' to be regarded in the light of a great po- 
litical triumph to the opposition. There 
| was not the least foundation for any such 
| Opinion ; he himself had not the slightest 
pow in the result, and he could not 
look upon the proceeding at all in the 
light of a concession. The hon. Member 
for Liskeard had spoken of the present 
proceeding as apolitical manceeuvre which 
had proved quite successful-—it was no 
such thing. He and his friends were no 
parties to the Report of the Ecclesiastical 
Commissioners. When he was appointed 
to the chief office in the Administration by 
the Crown, he advised the Crown, seeing 
a strong feeling i in favour of reform in the 
Church—to issue a commission, and he 
did so in the full conviction that a reform 
which was sanctioned by the heads of the 
Church, which had the weight of their 
authority, and came recommended by 
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their high example, would be the most 
likely to prove satisfactory to the great 
body of the people, and be, therefore, 
permanently advantageous to the Church 
itself. He did think that by means of that 
consent they would be enabled to carry 
a measure of reform better calculated to 
impart efficiency to the Church in all its 
portions, than if it came without the ap- 
probation and goodwill of the bishops and 
of the dignitaries of the Establishment. 
When he retired from office, he retired 


from any connexion with the Commission; | 
its continuance was a matter of perfect | 
indifference to him; at the same time, he | 
felt bound to say that he could not at all | 
understand what object the present Go- | 


vernment could have in bringing forward 
the present measure, except to increase 
the efficiency of the Established Church ; 


but, in addition to that remark, he begged | 


again to say, that he had no personal or 
political interest in the result; he had had 
no connexion with the measure, or with the 
noble Lord who had undertaken its intro- 
duction. ‘To him it was no favour—no 
concession ; justice, however, required him 
to say, that the parties concerned in the 
production of the measure appeared to 
have acted upon perfectly independent 
grounds; there was, therefore, no triumph 
on the one hand, and no disappointment 
on the other; and it would have occasioned 


him much regret if there had been any | 


thing of personal or political feeling. 


There existed nothing that in the least | 
approximated to feelings of that nature. | 


The best possible proof that honest and 
upright feelings governed the parties con- 
cerned in the proceeding was to be found 
in this, that those who advised, and those 
who continued the Commission—that the 
Crown, the Commissioners, the heads of the 
Church, and others possessing patronage, 
were willing to relinquish that patronage, 
and to place it at the disposal of the 
Commission, to be made available for the 
purposes of a just, a useful, and a salutary 
reform. Who was there that did not know 


how valuable canonries and sinecures in the | 


Church were? And yet many of these 


valuable pieces of preferment were given | 


up by Bishops and others who possessed 


in them vested rights, and who, according | 
to usage, might have bestowed them , 


upon members of their own families, who 
naturally looked up to receiving such spe- 
cies of provision, They were clearly, then, 
influenced by a bona fide desire to pro- 
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mote the general good of the Churche 
With respect to the particular Bill then 
| under consideration, it did appear to him 
to go far enough in diminishing the in- 
comes of the Bishops. He desired to see 
them in possession of incomes sufficient to 
support the decent and decorous dignity 
of their rank. He would not listen to any 
thing less; they ought to be in a condition 
to provide for their families, to defray the 
expense of residences in London and in 
the country, of contributions to charities, 
and of keeping up a liberal and becoming 
hospitality—in short, of all that might be 
requisite for enabling them to live upon 
terms of equality with other persons of 
similar rank. Searing im mind these 
considerations, he should say, that 15,0004. 
a-year was not too much for the Arch- 
bishop of Canterbury, and he should 
detend 15,000/. a-year as well on these 
' grounds as on that of the general interests 
of the Church. To those who proposed to 
ret such an income still lower he 
should say, that they ought to inquire, 
could the expenses of the rank and situa- 
‘tion be defrayed for less, and not apply 
themselves to a minute inquiry as to 
whether there existed elsewhere incomes 
inadequate for their purposes, To such 
description of inquiries he saw no limit. 
| Their duty was to see what the highest 
jrank in the Church required, and not to 
|injure the efficiency of that for the sake 
of pushing inquiries to an extreme point 
in the opposite direction. Upon these 
principles, then, he should support the 
Bil, and he hoped nothing that he had 
said would prejudice the success of the 
measure. 

Viscount Ebrington would support the 
third reading of the Bill, because he con- 
| curred in its general principles and objects, 
though there were some of the details 
which did not meet his approbation. He 
would have been better pleased if they 
had reduced the larger salaries, and made 
| @ provision to secure the residence of the 
Bishops in their dioceses when they were 
not engaged in other duties. He should 
also have been better pleased if the terri- 
torial possessions of the Bishops were to 
be placed in the management of a Board 
of Commissioners, and a regular and fixed 
income paid to the Bishops in lieu thereof; 
| he considered it would be more advanta- 
/geous to the Church, as it would enable 
the Bishops to discharge their episcopal 
| duties without the anxiety attendant upon 
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the management of large landed estates. 
He hoped that this suggestion would be 
considered deserving the attention of the 
friends of the Church in the other House 
of Parliament. With respect to another 
Bill before Parliament, namely, that which 
took away the patronage of the Deans 
and Chapters, and transferred it to the 
Bishops, he trusted that at this period of 
the Session his noble Friend would not 
press that measure, as they would not 
have time to give it sufficient considera- 
tion. He did not think they ought to 
deal with this patronage hastily, or until 
they had ascertained what was its amount. 
He had moved for a return on the subject. 
He considered the measure before the 
House would be found beneficial, and he 
gave it his cordial support. 

Mr. Brotherton and Mr. Duncombe rose 
together. The former hon. Gentleman 
moved an adjournment of the debate. 

The Speaker having put the question, 

Mr. Goulburn rose, and stated, that the 
hon. Member for Finsbury having been 
named by the Speaker, and being in pos- 
session of the House, and the hon. Mem- 
ber for Salford having, notwithstanding, 
made a motion, he did not think, a mo- 
tion so made was regular. 

The Speaker decided that Mr. Thomas 
Duncombewas in possession of the House. 

Mr. Thomas Duncombe proceeded. He 
professed that, notwithstanding the feeble 
attempt made by the noble Viscount to 
bolster up this miserable attempt of the 
Ministry to introduce reform into the 
Church, he would notsit in that House 
another day without expressing unequivo- 
cally his disappointment—nay, he would 
say, his disgust—at the conduct his Ma- 
jesty’s Ministers had thought fit to pur- 
sue. He, at once, acquitted the right 
honourable Member for ‘Lamworth ofall ree 
sponsibility as to the nature of the mea- 
sure before the House It all rested upon 
the shoulders of the present Government. 
They might talk of the Irish Tithe Bill, 
and even the miserable pretext, the appro- 
priation clause, as the security they 
offered to the public of their sincerity, but 
the Bill before the House would be the 
true touchstone whereby it would be as- 
certained whether the King’s Ministers re- 
tained the confidence of the people. He ob- 
jected strongly to the constitution of the 
Commission. It was exactly so constituted 
that no other result could flow from their la 
bours, than that which he and many of his 
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friends looked upon with concern, and even 
disgust. Of the thirteen on the Commission, 
tive were Cabinet Ministers, five were Bi- 
shops, interested in supporting the abuses 
complained of, and the remaining three 
were very respectable men in private life, 
but they were inveterate Tories. He was 
delighted to hear of the schism between 
the Bishops and the Chapters, and he 
thought it probable that when the Bishops 
and Deans and Chapters fell out, the pro- 
verb would be verified, and the laity were 
likely to come by their own. On another 
occasion he should repeat his objections to 
the unconstitutional and undefined powers 
which were given to this Commission. He 
was quite surprised that his Majesty’s 
Ministers should ever have thought of in- 
trusting such powers to a Central Board. 
If such a proposition had been made when 
the Tories sat on the Treasury side of the 
House, they would have had 100 or 150 
Whig patriots starting up, whom not even 
the authority or dignity of the right hon. 
Gentleman’s (the Speaker’s) predecessor 
would have prevented from declaiming 
simultaneously against so unconstitutional 
a proceeding, 

Lord Francis Egerton said, that having 
possession of the House, he would retain 
that privilege but a short time. He had 
received a rebuke for being too concise in 
presenting a petition which had been in- 
trusted to him by dignitaries of the Church. 
He was sorry that the mention of vested 
interests should have been received with 
any thing like derision, for if hon, Gentle- 
men made the case their own they would 
soon find that nothing could be more dan- 
gerous. Whatever were the merits of the 
petition, the petitioners, both as members 
of the profession to which they belonged 
and on the score of private character, de- 
served the consideration of the house, and 
he hoped that the allegations contained n 
it would be treated with attention. He 
gave notice, that when the recommenda- 
tions contained in the fourth report of the 
church commissioners came before the 
house in a tangible shape, it was his in- 
tention to introduce certain amendments 
wich would embody the spirit and substance 
of their prayer. 

Mr. Blackstone wished to ask the noble 
word whether the two new bishops of 
Manchester and Ripon, were to have seats 
in the House of Lords, and what was the 
tenure by which they would enjoy that 





privilege ? 
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Lord John Russell, in reply, said that | 
there was no doubt that the Bishops of 
Manchester and Ripon would be entitled | 
| prayer of those petitioners, and that they 


to have seats in the House of Lords. 

Mr. Arthur Trevor rose, but was as- 
sailed by loud cries of ‘* adjourn.” He 
would ask, was this conduct creditable to 


a British House of Commons? [continued | 
lclude. He would not take up their Lord- 
Gentlemen who were making those un- | 
‘remarks on the nature of the general 


cries of “adjourn.”] He would tell hon. 
seemly noises, that such a course of pro- 
ceeding was extremely undignified and 
unworthy, and he should, therefore, move 
that the Debate be adjourned, 

The gallery was cleared for a division, 


but none took place, and the Debate was | 
| understood the situation in which the see 
| of Durham was likely to be placed if the 


adjourned. 
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HOUSE OF LORDS, 
Wednesday, July 20, 1836, 


Minutes.}] Bills. Read a third time:—Punishment of 
Offences’ (Cape of Good Hope); Court of Chancery 
(Ireland) Offices’ Abolition Bill; Constabulary (Ireland) ; 
and Turnpike Roads’ (Ireland).—Read a first time :— 
Grand Juries and Richmond Penitentiary (Ireland). 


HOUSE OF LORDS, 
Thursday, July 21, 1836. 


MINUTES.) Bills. Read a third time:—Cessio Bonorum. 

Petitions presented. By the Marquess of SaLispury, from 
Westminster, for an Inquiry into the state of Weights and 
Measures.—By the Bishop of Exeter, from Aberdeen and 
Tuniff, against Universities’ (Scotland) Bill; and from the 
Clergy of Exeter, against Marriages and Registration of 
Births’ Bills.—By the Marquess of LonponDERRy, from 
various Places, against the appropriation of the surplus 
revenues of the See of Durham to remote districts. —By 
the Archbishop of ARMAGH, from various places, against 
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palatine of Durham, deserved the serious 
consideration of the House. He hoped 
that their Lordships would grant the 


would agree to the motion for a Select 
Committee, to which this and other peti- 
tions of the same nature might be referred, 
with which it was his intention to con- 


ships’ time unnecessarily, by making any 


advice given by the Ecclesiastical Commis- 
sioners, but he would call their especial 
attention to the petition which had last 
been read, and to the parties from whom 
itcame. They were individuals who well 


revenues abstracted from it were appro- 
priated to general purposes; thev were 
not uneducated men—they were, in fact, 
the parochial working clergy of the dio- 
cese, and they called on their Lordships 
not to sanction a departure from the 
principle which had been laid down in 


, Other cases, where surplus revenue was 
to be appropriated ; they requested that 


the Church of Ireland Bill.—By the Ear] of ABERDEER, | 


from Aberdeen, for Universities’ (Scotland) Bill. 


Diocese or Duruam.] The Marquess | 


of Londonderry presented petitions from 


the town of Darlington, from Stockton- | 


on-Tees, from South Shields, and several 


places in the diocese of Durham, against | 


the See of Durham Bill, and praying that 


no transfer of the revenues of that See | 


might be made until the spiritual wants of 
the diocese of Durham had been fully 
provided for. The noble Marquess also 
presented a petition from the clergy of 
the county of Durham, praying for the 
delay of the legislative measures affecting 


| 
| 
} 
| 


the spiritual interests of the diocese of | 


Durham. 

The petition having been read by the 
Clerk, 

The Marquess of Londonderry said, 
that the petition which had just been read, 
and which emanated from that most re- 
spectable body, the clergy of the county 





their Lordships would not suffer to be 
done, with reference to the see of Durham, 
that which had not been insisted on in 
other instances,—in other words, they 
required, and nothing could be more 
reasonable, that the application of the 
surplus revenue of the See of Durham 
should not be applied to general purposes, 
until local purposes were fully answered, 
He felt that he stood in an embarrassing 
position when he advocated the cause of 
these petitioners, since, in doing so, it 
might be supposed that he wished to cast 
reflections on the Commissioners. He 
had no such intention; and he should 
state the object of the petitioners, without 
meaning to challenge the enlarged views 
of the Commissioners. He should con- 
fine himself to that one point, and har- 
boured no intention whatsoever of ani- 
madverting on, or stating his general 
opinion of, the course which the Commis- 
sioners had recommended. He was sorry 
that the noble Duke (Cleveland), the 
Lord-lieutenant of the county, was not in 
his place to support the view which he 
took of this subject. The noble Duke 
was not, however, present; and if that 
noble Duke had received any intimation 
or any communication from the noble 
Viscount opposite as to the abstraction 
of the revenue of the See of Durham, or 








363 Diocese of Durham. 


upon any other point connected with that | 
subject, he hoped the noble Viscount | 
would state what that communication | 
was. He had certainly heard that some- 
thing had been communicated; but he 
should be sorry to state, in the absence 
of the noble Duke, that which he had | 
heard. He feared that, in bringing this | 
subject forward, he should be entirety | 
bereft of aid; for he was informed that | 
the opinion of the noble Duke near him 
(the Duke of Wellington) had been | 
strongly given on the question. He | 
should say nothing against the Report, | 
generally speaking, of the Commissioners ; 
but he objected to parts of it, especially 
that part which related to the See of 
Durham. He understood that the noble 
Duke near him did not hold himself re- 
sponsible for any of the proceedings of | 
this Commission. He hoped, therefore, 
that the noble Duke would look into this 
part of the subject, and extend the same 
support to the parochial clergy of the 
diocese of Durham, a diocese unequalled | 
for its poverty, that was proposed to be 
extended to the clergy of other places. 
The great object of the second Report 
appeared to be to create new bishops, and 
not to extend the influence and efliciency 
of the parochial clergy. No; everything 
was to be grasped at for the purpose of 
creating two new bishops. The first 
Report did not by any means go to the 
extent of the second. The first Report 
said nothing about abstracting the reve- | 
nues of the deans and chapters, which 
were now applicable to local purposes, 
for purposes of a general nature, which 
the second Report recommended, and 
then went to fix the amount to be ab- 
stracted from different sees, from Durham, 
London, Canterbury, &c. Part of the 
revenues thus abstracted was, it appeared, 
to be employed in assisting the clergy of 
Wales. But he could prove that there 
were livings in Durham as poor as any 
living in Wales. Now before they took, 
as was proposed, a surplus of 41,0000, 
from Durham, they ought to consider the 
actual wants of that diocese. Yes, the 
spiritual wants of the see of Durham re- 
quired a sum very little short of 21,0002. 
The petitioners, by their concluding sum- 
mary, showed that, on a moderate com- 
putation, not less than 21,0002. would | 
be requisite for spiritual purposes. They 
argued that spiritual wants should first 
be provided for, before general purposes 
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were attended to, and they wished that an 
act should be passed for that object. 
The petitioners said, ‘‘ Appropriate, if 
you will a certain portion of these surplus 
revenues to general purposes, but do not 
abstract the whole, and neglect the spirit- 
ual wants of the people, by neglecting 
the interest of the parochial clergy.” The 
noble Marquess quoted a number of tables 
to show the spiritual wants of the See of 


| Durham, of which the following is a 


summary. 


‘If the just and imperative, claims of the 
livings of the Bishop and the Dean and Chap- 
ter on the surplus funds were granted to the 
full amount required—*and if half the amount 
necessary for augmenting livings in other pa- 
tronage than that of the Bishop and the Dean 
and Chapter were granted, on condition that 
lay patrons or lay impropriators furnish the 
remaining half, a principle now acted on by 
the Governors of Queen Ann’s Bounty Fund, 
in augmenting poor livings—the following 
sums would be required, viz.:— 

According to the 
Archbishop's Act. 


According to the 
plan suggested, 


Bishop’s Livings - £3,252 - - £3,318 
Chapter’s ditto - - 5,423 - - 6,419 
New Churches - += 5,000 - - 5,000 
*Other Livings- - 7,645  - - 6,940 








Total annual amoun 


: £21,320 - 
required - + 


- £20,677" 

This statement shows that, on a moderate 
scale of augmentation, there ought to be a 
reservation of an annual sum of no less 
than 21,0002. out of the alleged surplus 
ecclesiastical. revenues of the diocese, ‘That 
the ecclesiastical wants of the diocese of 
Durham should be provided for in the first 
instance is but common justice, both as 
regards the inhabitants and the right dis- 
position of the revenues left for its specific 
ecclesiastical requirements. The abstraction 
of its church emoluments, without first 
attending to its own necessities, will create, 
and justly so, universal dissatisfaction 
throughout the diocese. The livings in 
the patronage of the Bishop and the Dean 
and Chapter of Durham have an especial 
claim on the surplus ecclesiastical revenues 
of the Bishop and the Dean and Chapter. 
All the churches in their gift, under the 
amount specified, are situated in parishes 
which pay tithes, or otherwise contribute 
to the respective emoluments of the Bishop 
and the Dean and Chapter. It, therefore, 
cannot be satisfactory to the inhabitants of 
such parishes to see tithes and other pro- 
perty paid over to Queen Ann’s Bounty 
Board, to be given to churches in London 


| or elsewhere, while their own churches 
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remain so inadequately endowed. To 
abstract these revenues without first sup- 


plying the wants of such benefices from | 


what was their original endowments would 
be an act towards them of the greatest 
injustice, and it is to be hoped that neither 
House of Parliament will sanction such a 
principle. Although the livings not in the 
patronage of the Bishop or Dean and 
Chapter have not an equal claim with 
those in their patronage, yet they cer- 
tainly have a prior claim for augmentation 
to all benefices not within the diocese, 
and the plan suggested in this statement 
may obviate some difficulties which might 
arise as regards the claims of such livings 
on the surplus ecclesiastical revenues. The 
endowments required for new churches 
ought to be provided for out of the alleged 
surplus revenues in whatever parishes they 


are wanted, In general the poverty of 


the people, where new churches are necded, 
and where, consequently, very little can 
be expected from pew rents, renders the 
incumbents in a great measure dependent 
on the endowments for their support. 
From these considerations it appears highly 
important that a sufficient sum be secured 


for the diocese, by a special enactment of 


the Legislature. If this statement be pro- 
ductive of no other effect, it will tend to 
show the real wants of the diocese of Dur- 


ham, and the justice of applying such of 


its ecclesiastical revenues as the Comuis- 
sioners consider to be surplus to the real 


ecclesiastical wants of the diocese, before | 


any of it be applied to the general aug- 
mentation of livings throughout the king- 
dom. The surplus of the revenues of the 
diocese of Durham, as stated by the com- 
missivners, is as follows :— 
From the See ............£11,066 
From the Dean and Chapter 29,886 


Total Annual Amount £40,952 


If this amount of revenue were ab- 
stracted the parochial Clergy would have 


no confidence that any portion of it would | 


hereafter be applied to the local necessities 
of the diocese. They very reasonably asked, 


that at least a certain portion of it should , 


be left to be applied to the locai wants and 


necessities of the diocese. He hoped that | 
the local wants of the diocese would not | 


be overlooked, and that the whole revenues 
of the diocese would not be seized upon by 
the Ecclesiastical Commissioners for the pur- 
pose of creating new Bishops. He had 
received a letter from a Clergyman in that 
diocese, which would show the manner in 


{Jury 21} 


Diocese of Durham. 366 


| which many of the parochial clergy of that 
| diocese were provided for. The letter was 
as follows :-— 

‘** Hartlepool, July 12, 1836. 

“ My Lord—It is the humble request of my 
parishioners, the inhabitants of Hartlepool, 
that your Lordship will be so condescending 
and obliging as to present this their petition 
to the House of Lords. I regret that it is not 
more numerously signe d, but a great majority 
of all who can write have signed it, and | am 
sure it has the good wishes of nearly all the 
rest. The death of our late lamented diocesan 
is, perhaps, a greater loss to Hartiepool than 
to any other place; for the endowment of the 
living (during the two years I have had it) 
exclusive of the surplus fees and Laster offer- 
ings, has scarcely realised 70/. per annum, 
At the end of the first year of my incumbency 
I laid this statement, with its various items, 
before the late Bishop, and he presented me 
with 100/., and as my health at that time was 
delicate he supplied me with a curate, engaging 
to do so dunng his incumbeney. His Lord- 
ship intimated also that, as I have a numerous 
family, and have had a great deal of sickness 
in my house, with little or next te no private 
resources, | might always look up to him for 
assistance in my pecuniary difficulties. I 
never doubted of his Lordship allowing me 
a yearly sum to relieve my wants, but I] have 
no express engagement in any of his Lordship’s 
letters to that effect. From this your Lordship 
will perceive that Hartlepool, in a peculiar 
manner, and to a great degree, will suffer by 
the proposed abstraction of the surplus reve- 
nues of the see of Durham —I am, my Lord, 
your Lordship’s humble and devoted servant, 

“Wt. Tayror. 

*'T'o the Most Noble the Marquess of Lone 

| donderry.”’ 


In the diocese of Durham there were 
eleven livings under 7O0/. per annum, 
| twenty-eight under 100/., six under 2001., 
and seventy-nine under 300/. Now, under 
the Act of the Archbishop of Canterbury, 
the Bishop of Durham was empowered to 
raise these livings to 300/. a year. There 
were many similar livings under the Deans 
and Chapters. and a very appropriate ap- 
plication of a portion of this surplus would 
be made in raising the amount of those 
livings. The Noble Marquess proceeded to 
read the following statement :— 
| ‘The population of Durham, in round num- 
bers, is 350,000, and the number of scholars 
in the free schools of Catholics and Dissenters 
;only amount to 500. Now, see the number 
educated under the Established Church. 
There are at present in connexion with the 
Diocesan School Society 309 schools, at which 
are educated 23,428 children, either altogether 
free of expense or on payment of a very small 
| Sum, say a penny weekly. Hence, by means 
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of this Society, upwards of 23,000 poor children 
receive an education which they otherwise 
would not receive, and the schools are main- 
tained principally by the Bishop and Dean 
and Chapter; and thus it is obvious that if the 
income of the Bishop be reduced the Prebend- 
aries abolished, and the money hitherto spent 
by them be carried to other counties, the 
Society must fall to the ground for want of 
funds, and the children of the poor will be 
deprived of the advantages of education. By 
transferring, however, the so-called surplus 
revenue of the Bishop and Prebendaries to the 
increase of small livings this result will be 
prevented ; for the report shows that the paro- 
chial Clergy are as liberal, according to their 
means, as the higher dignitaries, in supporting 
the Society.” 


He would ask the right reverend prelates 
whether they had been informed to this 
extent before they had seen the paper to 
which he had just referred? Their Lord- 
ships’ Table was daily crowded with peti- 
tions from every part of the county of 
Durham; there were petitions both from 
the people and the clergy; and he trusted 
their Lordships would not disregard them. 
He hoped the House would consider whe- 
ther, by some clause, or an instruction to 
a Committee, a portion of the revenues of 
this bishopric might not be reserved to 
augment the poor livings of the see. On 
this point he would read a paper sent to 
the late Bishop of Durham in April, 
1835 :— 


QUERIES. 


1. In devising the best mode for providing 
for the cure of souls, and in making a new 
distribution of Church property for this pur- 
pose, ouglit not the ecclesiastical revenues of 
each diocese and county to be first directed 
towards the supply of the spiritual wants of 
the parishes and districts out of which they 
now arise, before any part of them be appro- 
priated to other places ? 

2. Will the arrangement for securing an 
adequate income to the parochial Clergy be 
complete unless regard be had to local cir- 
cumstances as well as to population; on the 
same principle as that already proposed in the 
Commissioners’ first report, in reference to 
episcopal revenue and duty? 

3. Does not a scattered rural population 
present acharge as laborious to a Clergyman 
as a population much more numerous, but 
more condensed, in a town? 

4. Are not the scattered inhabitants of 
small hamlets, and of remote farmhouses, 
more destitute of the common means of ac- 
quiring knowledge, and less desirous of ac- 
quiring it, than those of towns? Being also 
at a greater distance from the place of public 
worship, are they not more in want of a 
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Clergyman’s admonitions and instruction to 
be brought to their own doors? 

5. Are not the resources of a country 
Clergyman fewer in number, as to libraries, 
book clubs, society, &c.? Are not his op- 
portunities of having access to books, ex- 
cept by purchase, more limited; and are 
not his general and necessary expenses larger 
than those of the Clergy of towns? For ex- 
ample, the keep of a horse, which is indis- 
pensable if his parish be large; the price of 
fuel, and the carriage of every article which 
he receives into his house. In application 
of these principles to the distribution of the 
revenues of the Church of Durham a table is 
appended to this paper, showing the condition 
of nine parishes in the diocese of Durham, 
on the borders of Scotland. They are selected 
because they are contiguous and form one 
large district; because almost all the great 
tithes belong to the Dean and Chapter, and 
because the incumbent of each parish is pre- 
sented by that body. These nine parishes are 
a sample of many others in the same diocese, 
similarly situated as to extent, contiguity, po- 
pulation, patronage, and spiritual condition. 
The Dean and Chapter of Durham have 38 
benefices in their gift, from which they draw 
the great tithes; 26 of these are under 300/. 
a year, and nine of them have no parsonage 
houses. Many of these parishes are very po- 
pulous, and extend over large tracts of land. 
It would require not less than 4,000/. per 
annum to augment these livings in the gift 
of the Dean and Chapter so as to give a pro- 
per maintenance to the incumbent; and not 
less than 5,000/, to build the parsonage houses 
that are wanted, to say nothing of provision 
for church accommodation, which is also re- 
quired, It may be added that the populous 
towns of Darlington, Stockton, Sunderland, 
Monkwearmouth, North and South Shields, 
Newcastle, Chester-le-street, and Alnwick, 
with the wide spreading parishes of Lanchester, 
Middleton-in-Teesdale, Gainford, Larsden, 
Newburn, Whittingham, Allenton, Hallyston, 
Carham, Kirknewton, Warkworth, Hartburn, 
Long Horsley, Simonburn, Falston, Allandale 
and others, neither of which extend over less 
than 10,000 acres, are all in the diocese of 
Durham, and require funds in aid for spiritual 
purposes. Can the Church of Durham, there- 
fore, be said to have a surplus revenue which 
will admit of appropriation elsewhere before 
the spiritual wants of those places are sup- 
plied?” 

These were the questions submitted to 
the late Bishop of Durham. 

He would apologise for having troubled 
the House at such length; but he could 
not reconcile it with his duty not to call 
the attention of their Lordships to these 
facts. The subject was one foreign to his 
habits, and the importance of the question 
was undoubtedly great ; but his intention 
merely was to direct their Lordships’ at« 
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tention to the peculiar hardships of the 
case, and, having urged as well as he could 
the view which he took of it, he should 
conclude by moving that “a select com- 
mittee of the House be appointed, that the 
petitions from the county of Durham and 
the statements of the Clergy be referred 
to it, and that it report whether, under the 
peculiar circumstances of the diocese, it 
would not be expedient to make further 
inquiries as to the spiritual wants of the 
see previous to the abstraction of its re- 
venues for general purposes, aud delay 
any legislative measure affecting the re- 
venues of the see until the next session of 
Parliament.” 

The Archbishop of Canterbury was 
obliged to express though he did it with re- 
luctance his dissent to the motion of the 
noble Marquess. Ifthe bill which was be- 
fore the other House of Parliament came 
up to their Lordships they would then 
have a proper opportunity to discuss this 
question. 

Viscount Melbourne denied that there, 
had been any communication between 
himself and a noble Duke who had been 
adverted tou by the noble Marquess, with 
respect to the appropriation of the revenues 
of Durham. The motion now submitted 
to their lordships by the noble Marquess 
was one calling upon them to reconsider a 
subject which had been already fully con- 
sidered by the ecclesiastical commissioners, 
and upon which they had given an opinion 
deliberately and carefully formed. If their 
lordships were to reconsider the question 
upon the grounds which had been stated by 
the noble Marquess, it was clear that the 
whole of those reforms in the church which it 
wa proposed to effect would be endangered 
and that they could not possibly becom- 
pleted. But he should not go into the 
question ; he would content himself with 
saying that it was better to put the whole 
church establishment upon a more reason- 
able and just foundation, than to preserve 
a state of things in which certain advan- 
tages might be enjoyed by the clergy, as 
the noble Marquess had represented, but 
which were entirely dependent upon the 
accidental disposition of those particular 
persons who might happen to fill the su- 
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quess respecting the church commission, 
of which he had the honour to be a mem- 
ber, of a kind that he could not permit 
to go forth to the public without some 
reply. The ecclesiastical commissioners 
had been accused of precipitation, and 
a want of due caution in their pro- 
ceedings. To that accusation he thought 
their Lordships would not be disposed to 
give much attention, when they called to 
mind how many months this subject re- 
mained under the consideration of the coms 
missioners, and, he would add, under their 
very careful, anxious, and daily inquiry ; 
and further, that no part of the subject had 
been inquired into more minutely than the 
revenues of the see and chapter of Dur- 
ham. The only ground which he could 
understand the noble Marquess to have 
tuken was, that the revenues of this see 
and chapter ought to be appropriated in 
the first place towards the increase of all 
the small livings in Durham, to the amount 
of not less than 3001. ; and the noble Mar- 
quess had kindly supplied their Lordships 
with some statistical information on the 
subject. But the noble marquess was mis- 
taken if he supposed that subject had es- 
caped the attention of the church com- 
missioners ; they had had the whole ques- 
tion before them; every thing was ana- 
lyzed and looked into with the greatest 
care and anxiety. With regard to the 
particular point under discussion, in the 
statement of the commissioners he counted 
17 livings in Durham under 70. a-year, 
but he should also observe that 15 of those 
livings belonged to private patronage, 
Was it to be expected that those livings 
| should be raised to the amount of 3002, out 
lof the public patronage of the Crown, or 
out of that of the bishopric? What pro- 
bability was there that their Lordships 
would at any time sanction such a proposi- 
tion? {The Marquess of Londonderry spoke 
of 11 livings under 70/.} he begged par- 
don of the noble Marquess, but he adhered 
to the accuracy of the paper he held in his 
hand. Without entering into the question 
as to the source from whence the revenues 
of the see of Durham were derived, he would 
ask was it not true, that at that moment 
there were one Welsh and two Englisk 





perior situations of the see in question. ; bishoprics deriving considerable assistance 
As their lordships would soon have the | from the revenues of the see and chapter 


whole question before them, he should 
now go no further than to say, he could 
not agree to the motion. 


|of Durham? Indeed, he knew not that 


| they could be better disposed of than to 
‘enable persons who were in possession of 


The Bishop of Gloucester said, some re- | very inadequate revenues to meet the ex- 
marks had been made by the noble Mar-| penses and demands which were consequent 
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upon their station. By the increase of the | the law should remain as it was now, he 
small bishoprics the necessity of commen- | would propose an amendment to insert 
dams would be superseded, and the re- | “lands” instead of hereditaments which 
venues of the stalls of Durham would go | would have the effect of exempting tithes 
for those very purposes. The noble Mar- | from rates. 
quess ought not to think that the local The Duke of Richmond believed, that 
wants of the see of Durham would not be | anciently the rating for the poor was upon 
attended to ; such an assumption was un- | tithe, for he found that the maintenance 
justifiable. He was aware that these to- | of the poor was chiefly an ecclesiastical 
pics would again come under the considera- | affair, a fourth part of the tithes being in- 
tion of their Lordships and therefore he | tended to be appropriated to that purpose. 
should say no more than that he dissented | He did not blame the clergy for attempting 
from the statistical observations of the no- | to maintain their tithes, but he thought 
ble Marquess, and the inference which he | that before their Lordships allowed these 
had drawn, that the spiritual wants of | amendments to be put into the bill, their 
Durham were greater than those of other | Lordships should inquire whether they 
parts of the kingdom ; asthe motion of the | would not entirely neutralize it. He 
noble Marguess would go at once to stop | maintained, that the rateable value of pro- 
the progress of all church reform, he should | perty was its fair aunual rent—just what 
oppose it. it would fetch, and no more. The profits 
The Marquess of Londonderry said, that | of the farmer formed the result of his own 
after what he had heard, and seeing that | labour, and could not be taxed, any more 
the feeling of the House was against him, | than the profits of any tradesman or mer- 
he should withdraw his Motion, feeling | chant. They might as well inquire what 
satisfied, however, that he had done his | the profits of Drummond’s banking estab- 
duty in bringing the subject under their | lishment were, and tax that. The position 
Lordships’ attention. which the opposers of this bill wished to 
The Bishop of Gloucester said, if the no- | take was founded upon the case of “ Rex 
ble Lord would look into the returns again, | v. Joddrell,” the decision upon which had 
the noble Lord would find that he was right | been since overthrown, and shown to be 
in stating, that there were 17 livings in| untenable. If the object of the most rev. 
Durham below 70/. a-year of which 15 were | prelate were, not to defeat the Bill, the 
eonnected with private patronage. much more simple course to pursue would 
The Marquess of Londonderry believed | be to add to the clause these words,— 
that there were 11 livings under 70/. a- | “ Provided always that nothing herein con- 
year not connected with private patronage. | tained shall be supposed to alter the exist- 
The Motion was withdrawn. ing law respecting tithes.” There were 
not ten parishes in England where such a 
Poor-Rares. — Parocuiat Assgss- | principle as that recommended by the most 
MENTS.} On the order of the day for | rey. prelate was acted upon. He wished 
receiving the report on the Poor-rate Bill, | this bill to pass into a law, because he be- 
The Archbishop of Canterbury rose to lieved it would have the effect of prevent- 
propose the introduction of some amend- | ing the fraud which was carried on under 
ments which he should have submitted | the present system, and he would oppose 
without a single observation, but that he | the amendment of the most rev. prelate, 
wished to say, in reference to some state- | because he believed it would have the effect 
ments which had been circulated in the | of putting into the pockets of tithe-owners 
public papers, to the effect that the clergy | what ought properly to go into, and had 
through him, were endeavouring to obtain | heretofore gone into, the pockets of the 
an exemption of some part or portion of | landowners. 
their tithes from the payment of the pa-| Lord /Vynford approved of the most rev. 
rochial assessment, that nothing could be | prelate’s amendment, because it left it open 
more unfounded than such an assertion. | to the Court of King’s Bench to decide 
He believed, that by the act of Elizabeth | what the real law and what the true prin- 
every man had been made liable to be} ciple on the subject was, while it would 
rated to the legal provision for the poor | not alter the effect of the bill. 
and that the law remzined in that state} The Marquess of Salisbury feared, if such 
still. The clergy desired that all property | would be the effect of the amendment, that 
should be assessed on its reputed value as] too many law suits might result from it. 
at present ; as they therefore wished that | He thought it would be better to leave 
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out the clause altogether and upon that } 
point: whether the amendment of the | 


most rev. prelate was carried or not, he 
felt very much inclined to take the opinion 
of their Lordships. 

The Earl of Radnor said, that with re- 

gard to the last proposition, their Lordships 
should recollect that they had divided 
upon this clause a few nights ago, upon 
which occasion they determined to retain 
it. In his opinion, the clause made no 
alteration in the present law respecting the 
rating of property. It had been urged the 
other evening—and he presumed it was 
upon that ground the noble marquess had 
expressed a wish to have this clause re- 
jected—that it would occasion great con- 
fusion and great expense, inasmuch as 
every parish must be revalued. The over- 
seer of the parish was bound to value it ; 
and if the valuation were found to be in- 
correct, and in some places fraudulently 
made, by being rated on different propor- 
tions, then, of course, it would be necessary 
to have a new valuation, in order that each 
person might be fairly rated, as the law 
never contemplated any thing else. With 
regard to the words moved by the most 
rev, prelate, who said he proposed them 
because he had some fear that tithe would 
be rated in an unjust proportion ; and 
which the noble and learned lord opposite 
supported not on the ground that they 
would prevent tithes being rated, but be- 
cause they would leave the matter open 
for further consideration, he must ob- 
serve if these words would have the effect 
anticipated by the most rev. prelate, they 
would be mischievous; and if they contained 
the meaning given to them by the noble 
and learned Lord, they only encumbered 
the clause by a supertluity of words, with- 
out doing any good. As to rating profits, 
he did not think that any one could se- 
riously entertain the idea. How was an 
overseer to calculate or ascertain what por- 
tion of the value of the land went in the 
shape of profits into the pockets of the te- 
nant? Ifthe farmer’s profits were to be 
rated, profits of almost every other descrip- 
tion must also be rated. 
_ The Archbishop of Canterbury had no 
intention whatever of doing injury to the 
Bill, his only object being to keep things 
Just as they were, 

The Lord Chancellor objected to the 
amendment, as containing the principle 
that there was a difference in rating with 
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That was the principle under Elizabeth 
and the only question was, how to arrive 
at that equality. He apprehended that 
the object of the most rey. prelate might 
be attained by the proviso suggested by 
the noble Duke, without involving the 
clause in the difficulty and obscurity, in- 
deed, he might say, the illegality, which 
the amendment would attach to it. 


Parochial Assessments. 


Lord Hatherton said, be certainly was 
not satisfied with the terms of the clause 
as it stood in the Bill. He feared this 
would lead the overseers in many instances 
into confusion as to the mode they should 
act upon in the rating, not only of land, 
but of canal, railroad, and other property. 
On the other hand, although he disap- 
proved of the clause, he thought that the 
amendment of the most rev. Prelate would 
lead the overseers still more deeply into 
error. In his opinion it would be better 
to introduce a proviso, to the effect that 
nothing in the Act contained should be 
supposed to alter the proportions in which 
the different descriptions of property had 
been heretofore rated. 

The Archbishop of Canterbury had no 
objection to such a proviso, and to make 
way for that, begged to withdraw bis 
amendment. 

The Duke of Richmond moved a proviso 
to the effect stated—viz: ‘ that nothing 
herein contained shall be supposed to alter 
or affect in any way the principle or pro- 
portio s upon which the different kinds of 
hereditaments are now by law rated ;” 
which was agreed to. 

The Earl of Harrowby observed, that, 
ignorant as he contessed himself to be on 
this subject, it appeared to him, from the 
mauner in which it had been discussed, 
that many of their Lordships were not 
much more intimately acquainted with it 
than he was himself. He therefore felt 
inclined, if he thought he should meet 
with any support, on the motion for the 
third reading, to move that it be read that 
day three months. 

The Duke of Richmond was much sur- 
prised that the noble Earl should think of 
taking such a step after the Bill had gone 
through so many stages, and been so fully 
discussed. He believed a measure of the 
kind most necessary in order that the 
people of this country might know if they 
were justly and equally rated, and that the 


confusion and fraud which at present 


regard to land and other property ; where- | existed might be put a stop to. The pre- 
as the principle of rating was equality.! sent system of appeal, for instance, was a 
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time that day three months, and that too 
upon the one only ground, that the [louse 
wasnot sufficiently informed uponit. Ifthat 
were the case, he would only entreat the 
noble Lord to give an example by examin- 
ing the different clauses, and by making 
inquiry of those who knew something on 
the subject. If he did so, he would ven- 
ture to say, he would not then think this 
Bill unnecessary. 

The Earl of Harrowby observed, in ex 
planation, that his reason for wishing to 
defer this Bill until next session arose from 
the great uncertainty which appeared to 
prevail on the subject. On that account 
he thought it might be as well to take 
more time to constder it, but if their 
Lordships were of opinion that they would 
have time this session to do so, he should 
be sorry to throw any impediment in the 
way. 

Report received. 


Marrraces.] On the motion of Vis- 
count Melbourne, the order of the day for 
the House to go into Committee on the 
Marriages Bill was read. 

Lord Ellenborough had several amend- 
ments to propose 1: the Bill, to which, not 
being inconsistent with its principle, he 
believed no sericus objection would be 
made by the noble Viscount opposite. 
The most convenient course would there- 
fore be now merely to allow the Bill to go 
through the Committee pro forma, that 
those amendments might be introduced, 
and take the general discussion on a future 
stage. 

Viscount Melbourne approved of some 
of the amendments proposed to be intro- 
duced by the noble Baron, having had an 
opportunity of looking at them privately. 
He had no objection to the course pointed 
out by the noble Lord. 

Lord Wynford protested against being 
considered in any way friendly to the 
principle of the Bill. 

The Bishop of Exeter said, that when 
the Bill was first introduced he stated to 
their Lordships the only ground on which 
he could consent to forward it even a 
single stage. He had, in fact, strong ob- 
jections to both of the Bills relating to 
marriage and to the registration of births 
and deaths; and certainly hearing that 
the principle of this measure was tu remain 
unchanged was no inducement to him to 
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mere mockery, and yet the noble Lord in- | wave his objections to it. 
tended to move that the bill be read a third | 
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He had heard 
much about the principle of the Bill; but 
for his part, he should like to know what 
its principle was? It was not a little re- 
markable that it professed to be a Bill 
“to amend the law relating to marriages 
in England ;” but not one word was said 
as to why this was necessary. Now, if the 
intention were to satisfy the conscientious 
scruples of the Dissenters, he, for one, 
would support such a measure; but that 
plainly was not the principle on which 
this Bill was founded, or there could have 
been no objection to express the intention 
in words. He was willing to admit, that 
they should attend to the scruples of con- 
science of those who objected to the office 
of marriage as laid down in the Book of 
Common Prayer; but still he would be 
no party to any measure which went to 
interfere with the rites and ceremonies of 
the Established Church. This Bill, in his 
opinion, went the length of inviting the 
members of the Church of England to 
contract marriage without any religious 
ceremony; and that was a principle he 
hoped the Legislature never would adopt. 
By this Bill parties would be enabled to 
contract marriage withoat uttering a syl- 
lable as to the nature of the contract, 
beyond that they desired to live together 
as man and wife. They would not be 
even obliged to say that it was a contract 
for life, notwithstanding it was a contract 
of the most solemn and binding descrip- 
tion. The only period in the history of 
this country at which a similar attempt 
was made was during the time of the 
Usurpation; but although marriage might 
then be contracted before a magistrate, a 
strictly solemn and religious formula was 
enjoined. Here, however, the contract 
was to be purely civil, and attended with 
no greater solemnities than would be re- 
quired for a contract entered into between 
parties for mere service. He must insist 
that a contract so sacred and indissoluble 
should be accompanied by suitable solem- 
nities, and unless this were done, no 
earthly inducement could prevail with 
him to allow the measure to progress 
another stage without opposing it. 

The Bill then went through the Com- 
mittee pro forma, and severai amend- 
ments were introduced 

The House resumed. 


ReeistRation oF Brrrus.] The 
order of the day for the committal of the 
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Registration of Births Bill having been 
read, 

The Duke of Richmond wished to call 
their Lordships’ attention to that clause 
which allowed the guardians of unions 
under the Poor Law Amendment Act to 
appoint as district-registrars such officers 
as they should think fit, subject to the 
approval of the registrar-general. He did 
not mean to say the guardians would not 
appoint fit and proper persons; he be- 
lieved they would appoint their best 
relieving officer, but without reference to 
the other important duties he had to per- 
form. The relieving officers of the several 
districts had already the most arduous 
functions imposed on them; they were 
bound to go through the different parishes, 
to see that those who were relieved were 
proper persons, and really in indigent cir- 
cumstances; they were also obliged to 
visit the sick, and take care that the 
medical men were properly attentive in 
all parts of the union, and much there- 
fore of the success of the Poor Law 
Amendment Act must depend on the 
manner in which they discharged those 
duties, The best person he believed that 
could be appointed was the collector of 
the poor-rates; but at the present moment 
there were several unions in the country 


without such an officer. He had thought | 


it his duty, as chairman of a very exten- 
sive union in Sussex, formerly one of the 
most pauperized districts, but now, he 
was happy to say, very much the reverse, 
to state thus much, in order to call atten- 
tion to the subject. There was another 
cause, which declared that a clergyman 
should not bury dead bodies until the 


relatives of the deceased should produce | 


a certificate that his death had been 
duly registered. In that part of the 
country with which he was immediately 
connected, no greater evil could possibly 
arise than that of keeping a corpse in 
the church-yard while a certificate was 
being procured. 

Lord Ellenborough did not think 
the services of the district - relieving 
officers could at present be taken advan- 
tage of under this Bill. He agreed with 
the noble Duke (Richmond) that the 
fittest person would be the collector for 
the union. With respect to the appoint- 
ment of registrar by the board of guar- 
dians, the registrar-general would have the 
power of removing him, which was some 
slight security for good conduct. 
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The Bill went through the Committee 
with amendments. 
House resumed. 


HOUSE OF COMMONS, 
Thursday, July 21, 1836. 


MINcTES.] Bills. Read a second time:—Western Australia. 
—Read a first time :—Church Temporalities’ (Ireland).— 
Entailed Estates ; Waste Lands (Ireland). 


Petitions presented. By Mr. WAKLEy, from various Places, 
against and for, the Amendment of Factories’ Act Amend- 
ment Bill—By Lord Stuart, from the Hand-Loom 


Weavers of various Places, for the Regulation of their 
Wages.—By Mr. FRESHFIELD, from Helston, against the 
Stannaries Bill. 


Case or Mr. Devirr.] Mr. Wilks 
presented a petition from Clotworthy 
Dobbin Devitt, late of the General Post- 
office, Dublin, stating that he had held a 
confidential situation in the General Post- 
office of Ireland for about seventeen years, 
during which time his conduct, in the 
faithful discharge of his duty, met with 
the united approbation of the Postmaster- 
General, the Earls O’Neill and Rosse, 
under whom he served; that about No- 
vember, 1829, the petitioner, in the exer- 
cise of his official duties, discovered a 
system of fraud and peculation carrying 
on in some of the branches of the Post- 
office departments, whereby the revenue 
thereof was purloined; that on such dis- 
covery petitioner instantly reported the 
matter to the Chief Clerk in his depart- 
ment, and also the Earl of Rosse, the then 
acting Postmaster General, who immedi. 
|ately caused an investigation into the 
| charges brought by petitioner, when it 
appeared that persons holding some of the 
|highest offices of trust under the Post- 
masters-General were deeply implicated, 
;and that the public had lost upwards of 
| 5,0002.; that on the Report of the Earl of 
| Rosse to the Lords of the Treasury, the 
| Law Officers of the Crown were directed 
to prosecute some of the persons so 
| charged, one of whom (George Wilkinson) 
|! was convicted, and sentenced to twelve 
‘months imprisonment, which he under- 
'went in the gaol of Newgate in Dublin; 
whilst another (Thomas Harrison fled 
| from public justice, and is, itis supposed, 
jin America; that the testimony given by 
| petitioner on that occasion, and the faith- 
| ful manner in which he discharged his 
duty to the public, drew forth from both 
| the eminent Judges who presided (Justices 
| Jebb and Johnson), their joint and unqua- 
\lified approbation, and the Lords of the 
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Tresury were pleased to issue a minute for 
his continuation in office, and to which 
minute he also refers; but that, notwith- 
standing the public services which pe- 
titioner had rendered, and the Treasury 
Minute, under which he was continued 
in his situation, without even the shadow 
of reproach against petitioner, yet on the 
consolidation of the Irish Post-office 
with that of England, under the Duke of 
Richmond (who never visited the Irish 
department) when the New Secretary, 
Mr. Godby, arrived from Scotland in 
Ireland, he informed petitioner (on the 
28th of February, 1831) that his future 
services would be dispensed with, and 
this without any previous notice, any 
written dismissal, any authority produced, 
or any cause whatever assigned ; and sub- 
sequently, a person from Scotland was 
placed in the office from which the pe- 
titioner had been so unceremoniously and | 
unjustly ejected, and thrown upon the 

world entirely destitute, with a wife and a_ 
numerous family of young children, after , 
having devoted the best part of his life, 
with zeal and fidelity, to the public ser- 
vice, with the most unremitting atten- 
tion to the arduous duties of a public office 
(giving up all other professions), and | 
having been the means of detecting gross | 
fraud and embezzlement of the public: 
money. Petitioner was thus shamefully 
deprived of his situation in the land of his | 
birth to make room for a stranger. That | 

the Duke of Richmond stated “personally | | 
to petitioner, after various efforts to gain | 
redress, that his business would be settled ; 

and subsequently by letter, that he would | 
himself speak to the Lords of the Treasury | 
to recommend their early consideration of | 
his case, yet five years have elapsed with- | 
out any relief or redress; that petitioner 
submitted a petition in 1832, which pro- 
cured no practical effect; and his applica- 
tion to the Treasury, made in 1835, when 
at length by a minute of the Board 
the balance of salary due to petitioner, 
53l. 6s. 10d., was ordered to be paid ; 
but which had not been paid. He, there- 
fore, was th us reluctantly driven, a second 
time, to lay his grievances before Parlia- 
ment, and to entreat the House to order 
the production of all documents necessary 
to a fair exculpation of his character and 
the investigation of his case, and to insti- 
tute such inquiry into the allegations of 
this petition and the circumstances of his 
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case as would afford him such ample re- 
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lief and redress as the public interests} 
and benevolence and justice demand.’ 
He thought the case imperatively de- 
manded interference. The hon. Member 
quoted Lord Rosse’s testimonial sent 
to the petitioner; stating ‘though the 
inquiry into this may be retarded, as it has 
been, it will ultimately and necessarily, 
unless justice be done to both, come for- 
ward ; and perhaps it may lead not only 
to redress in your case, but better and 
honester principles prevailing in public 
offices in future in this country, where it 
is the practice, under notions of subordi- 
nation, to muzzle all the inferior men in 
office, lest they should disclose the malver- 
sations of those above them, and prevent 


the public from being plundered with im- 


punity. One of my reasons for remaining 
in this country is to attend to your cases 
What could be more 
honourable or just? He would move that 
the petition should be brought up and 
read, and on Friday next he should move 
for the papers necessary to substantiate 
the statements in the petition, and for the 
appointment of a SelectCommittee thereon. 

The Speaker.—I do not know what 
can be meant by the words “ relief and 
redress” in this case, but the asking for a 
grant of money. I apprehend that there 
is no rule connected with the practice of 
this House which is more clearly defined, 
than that which simply declares that 
no petition shall be received which 
contains an application for money, with. 
out the sanction of the Crown having 
{ been first obtained. This is a question to 
which, in the discharge of my duty, I 
think it very necessary to call the atten- 
tion of the House, because a practice has 
lately grown up in the instances of a va- 


|Tiety of petitions which have been pre- 


sented, of carefully keeping out of view 
the term ‘‘ money,” and then proposing to 
refer these petitions to the consideration 
of the House. These petitions have been 
renewed under these circumstances, and 
the consent or recommendation of the 
Crown has been evaded and dispensed 
with; not only by thus reviving the pe- 
titions, but by the division of Committees. 
I say this the rather, because I have had 
my attention called to the subject. I 
have looked back to several of these pe- 
titions, and I apprehend there has been an 
irregularity in our proceedings which 
renders it the more necessary we should 
revive that practice. 
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Mr. Wilks agreed in what had fallen 
from the Chair, but he thought it would 
be drawing the rule too strictly to apply 
it in the present instance, when the prayer 
of the petition was for an investigation to 
clear the petitioner’s character. 

The Speaker.—I do not mean to enter 
into the general merits of the case to 
which this petition refers; but I would 
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feel great dissatisfaction on learning, that 
after sitting and hearing evidence for five 
months, the Committee were not prepared 
to satisfy the nation on a subject of such 
importance. He wished to know whether 
any motion was intended in order to bring 
on a general discussion, or whether any 
other means would be taken to inform the 


Committee. 


| public why the Committee had made no 


throw out a suggestion for the consider- | 


ation of the House, which it appears to | 


me may obviate any difficulty which may | 


exist. Perhaps it will be more convenient, 
if the petition be received, that some 
memorandum should be put on record, 
that it is received only in so far as it does 
not relate to an application for public 
money. 

The Chancellor of the Exchequer said, 
that with respect to this petition, he thought 
that every subject of the realm, who felt 
that he had been aggrieved by any branch 
or department of his Majesty’s Government, 
had a legitimate claim to appeal to that 


House, even though the wrong he had. 


re might be of a pecuniary nature ; | : 
suffered = } . | the hon. Member for Hampshire. 


but he had no right, with a view to redress 


hose wrongs, to come before the House | : : ; 
of t BS; _mediately connected with the agricultural 


for pecuniary redress without the consent 
of the Crown. 


As the hon. Gentleman | 


who had presented the petition had stated | 


that it was his intention to bring the alle- 
gations contained in it before the House, 
he thought the petition should be received. 
Unless the House was prepared to act on 
the suggestion of the Chair in petitions of 
this description, it would be establishing 
the most inconvenient of all precedents, as 
it would open the door to all manner of 
private applications for money, which it 
behoved the House to watch with great 


caution, and tend to great annoyance. He | 
had no objection, as he said before, to the | 


receipt of the petition, but when the sub- 
ject was again brought before the House, 


he should be ready to deliver his sentiments | 


on it. 
Petition laid on the Table, and ordered 
to be printed. 


AcricutturaL CommitTrEr.] The 
Earl of Darlington was desirous of know- 
ing from the noble Lord opposite (Viscount 
Howick) whether the Agricultural Com- 
mittee mtended to report this Session? 
He had heard, with no little regret and 
astonishment, that the Committee had de- 
termined to make no Report. He was con- 
fident that if such were the case, the agri- 
culturists throughout the kingdom would 





Report ? 

Viscount Howick: Perhaps I ought to 
leave it to the Chairman of the Committee 
to give a reply, but as the noble Lord has 
addressed himself to me, I may be permitted 
to observe, that it was no less a matter of 
surprise to me than to others when [I 
learned, that the Committee on the State 
of Agriculture has come to no report. The 
motion for reporting the evidence only was 
made by the right hon. Member for 
Cumberland, and it was seconded by the 
noble Member for Buckinghamshire ; but 
the Members of Government upon the 
Committee were perfectly ready to discuss 
the propositions contained in the Report 
which had been drawn up by the Chairman, 
In de- 
ference, however, to those who were im- 


interest, they agreed that no opinion upon 
the evidence should be expressed. I did 
venture to eXpress my surprise, that in a 
Committee of twenty-five Members, 
eighteen of whom were county Represent- 
atives, no one connected with the agricul- 
tural interest brought forward a proposition 
even for discussion. If, therefore, the 
noble Lord (Lord Darlington) has been dis. 
appointed, from the same disappointment 
the Members of Government are not exe 
empted. 

Sir James Graham objected to a discus- 
sion being raised upon the mere asking of 
a question, and then proceeded to observe, 
that he had made a proposal 

Mr. Hume interrupted the right hon, 
Baronet, to say, that if any one were 
allowed to go into the general merits of 





| the question, similar indulgence could not 


be refused to him. 

Sir James Graham: however irregular 
it might be to enter into the general merits 
of the question, it would be doubly irregular 
to deny him an opportunity of answering 
a statement directed against the course of 
conduct which he thought it proper to 
pursue during the proceedings before a 
Select Committee of that House. He had 
merely a short statement of facts to make. 

Mr. Hames presumed, that if there were 








383 Agricultural 


to be a full and regular renewal of the de- 
bate, every Member would be entitled to a 
hearing. If the right hon. Baronet and 
his Friends at the other side of the House 
were allowed to state their views, it was to 
be hoped that those who entertained differ- 
ent opinions would be allowed to state, ex- 
plain, and defend theirs. 


Sir James Graham was ready to conclude 
with a motion, if a technical difficulty were 
thrown in his way ; but he claimed a right, 
after what had been said, to give an ex- 
planation of his conduct in the Committee 
of Inquiry into the state of the agricultural 
interest—an inquiry, the magnitude and 
importance of which he presumed that no 
one would be disposed to question. He 
begged, in the first instance, to observe, 
that the motion for the appointment of that 
Committee was made by the noble Lord, 
the Secretary of State. Now, he desired 
to ask, had Government undertaken the 
management of the inquiry? On the con- 
trary, they seemed to have avoided any 
connexion with it beyond nominating a 
certain portion of the ministers to be mem- 
bers of that Committee. It must be full 
in the recollection of the House, that when 
a similar inquiry was instituted during the 
administration of Lord Grey, a Cabinet 
Minister presided ; but it was well known 
that the Committee of this Session had not 
in its chair any Member of the present 
Government. The chair was filled cer- 
tainly by an hon. Gentleman who was 
usually one of the supporters of Ministers, 
but he held no situation in the Govern- 
ment. It had been said by the noble Lord 
opposite, that Ministers were at least very 
constant in their attendance as Members of 
the Committee, and were remarkable for 
strict punctuality. Of the attendance at 
that Committee, as at all others, doubtless 
a note was taken, and the minutes of the 
proceedings would show what the attend- 
ance had been, and from this, of course, 
the share that Ministers had taken in the 
proceedings would be apparent. From the 
minutes of proceedings of the Committee, 
it would also appear that Government had 
acquiesced in no Report being made. He 
should content himself with these remarks, 
and proceed to say the few words that were 
necessary to a vindication of his own con- 
duct, after the severe strictures which the 
House had just heard. It was said, that 
he had acquiesced in there being no Report; 
what were the facts? At the close of the 
inquiry he came down and found that no 
plan was prepared ; that Government were 
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going about fishing for a Report; that they 
had gone to sea without a compass, ready 
to catch at anything that might turn up ; 
that was the literal state of the case, and 
could it cause surprise, the Government 
having declined to take that lead in their 
proceedings which their situation required, 
that when they were unprepared with any 
plan, he should have taken the course which 
he had adopted? Surely the imperfect and 
undecided state of their views on the ques- 
tion was not to be made matter of censure 
as respected him. He would move, that 
the Orders of the Davy be read. 

The Marquess of Chandos: It is quite 
true that I seconded the motion of my 
right hon. Friend, that no Report be made, 
and I will fairly state why. The Report 
laid before us for adoption was of such a 
nature, that if it had gone before the coun- 
try as the Report of the Committee, it 
would have done more injury to the 
farmer, than anything else that can well 
be imagined. I therefore thought it my 
duty—and if there be any blame in doing 
so, | am willing to bear it—to second the 
rejection of that Report. When the evi- 
dence goes forth it will show, among other 
things, who attended ; and I would much 
rather stand alone in my opinions than be 
fettered by such as were offered in the Re- 

ort. 

Mr. Shaw Lefevre: Having had the 
honour to be Chairman of the Committee 
I may be allowed to say, that I endeavoured 
to conduct the inquiry as impartially as I 
could. My object was, that no class of 
persons connected with agriculture should 
have it in their power to say that their 
case had not been considered. It is true, 
that, after the Report I had drawn up had 
been read, it was moved that the evidence 
should be laid before the House without 
any observations; and it is true also that 
the Secretary of State for the Home De- 
partment supported that motion. He did 
so very nuch in deference to the opinion 
of the noble Member for Buckinghamshire, 
and my noble Friend expressly said, that 
until he heard the noble Marquess he was 
not prepared to agree to the proposition of 
the right hon. Baronet. [Lord John Rus- 
sell had said, that he deferred to the au- 
thority of the noble Member for Bucking- 
hamshire.] The noble Lord reminds me 
that the expression he used upon the occa- 
sion was, that he deferred to the authority 
of the noble Member for Buckinghamshire. 
My Report certainly did not meet the 








385 Agricultural 


views of the Committee, and all I can say 
of it is, that it was formed on an honest 
conviction that it was supported by the 
evidence, and 
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if the Committee had | 


| 


allowed it, I could have shewn that every | 


paragraph had been established. As to 
the interests of the farmer, I can assure the 
House that no one has a greater interest in 
maintaining them than I have : the great evil 
has been, that the farmers never have been 
told what is the true state of the case. 
They have had too great a dependence 
upon Corn Laws. Therefore I said, that 
they ought, in the first instance, to look to 
their Jandlords, and that when they had 
fairly and properly reduced their rents, the 
farmers must rely on the other sources pos- 
sessed in common by all agriculturists, by 
which many are now enjoying a state of 
comparative prosperity. I am aware that 
unless the Report obtained the sanction of 
the great majority of the Committee, it 
would not have had due weight with the 
country, and for thisreason | do not say that 
we could have come to any other conclusion 
than not to give any opinion. At the same 
time I am bound to add, that if after such 
a protracted inquiry, and such a mass of 
evidence, the Committee was unable to 
agree upon any distinct measure of relief, 
it is a very convincing proof that it is not 
in the power of the Legislature to do any- 
thing. 

Mr. Hume: Although the Committee 
consisted of country gentlemen, in the 
proportion of, I believe, three to one, and 
although the Committee was appointed at 
their earnest instance, I am delighted to 
find, that the investigation has ended as I 
foretold. I will only make this observa- 
tion to the noble Marquess. He hopes 
that the evidence will go forth and show 
how far his case has been made out; but 
the portion of the evidence I have seen, 
destroys his case entirely. I have not 
seen the latter part of it, but what I have 
seen establishes, that the labouring man 
—in whose behalf the country gentlemen 
were so loud, who never thought of them- 
selves in the preservation of the Corn 
Laws, but only of the agricultural servants 
—for the last six months prior to the sitting 
of the Committee was in a better condition 
than for many years past. This is a great 
ground of satisfaction to me, although the 
noble Marquess may say it makes out his 
case for a reduction of taxes paid by the 
farmer. He can make out no case for the 
reduction of a single tax, excepting the tax 
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upon one horse kept by the farmer, and 
not employed in the work of his farm. 
Everything shows, that the landed interest 
does not pay one quarter of the taxes paid 
by other classes. 1, too, wish the evidence 
to go forth to the country, for if 1] can 
read it aright, it will establish the case I 
have always maintained. 

Mr. Evelyn Denison said, that the right 
hon. Baronet opposite, the Member for 
Cumberland, had made his speech in the 
present discussion rather a vehicle for an 
attack upon the Government than any 
vindication of the proceedings of the Com- 
mittee; that appeared to him to afford 
cause for regret. He expressed his regret 
that the motion for no Report to be made 
had been adopted, although he admitted 
that he did not agree in all parts of the 
Report drawn up by the Chairman. He 
feared that the country would be disap- 
pointed at the separation of the Committee 
without the expression of any opinion. 

Sir Broke Vere thought the country had 
a right to look to the Legislature and to 
the Government for a Report. No such 
motion as that of the right hon. Baronet 
would have been made had it been thought 
likely that the Committee would have come 
to a satisfactory conclusion. 

Mr. Wakley: I rise in consequence of 
the remark of the hon. Member for Middle - 
sex, who talks of the improved condition 
of labourers employed in agriculture. I 
wish to be informed whether any of the 
labourers were examined, and if they were, 
from what counties they were selected ? 

Lord John Russell: 1 am sorry that I 
was not in the House when this discussion 
commenced, but I feel bound to afford 
such explanation as I can give, relative 
to the statement of the right hon. Baronet 
opposite. I do not at all wonder at 
that statement, although I consider it 
extremely partial, and likely to lead 
to erroneous conclusions; and it ren- 
ders it necessary for me to call the at- 
tention of the House to the facts, as 
they relate to the Agricultural Committee. 
The noble Member for Buckinghamshire 
had stated. that it was his intention to 
move for an inquiry into agricultural dis- 
tress, and the Government was of opinion 
that, with the many complaints on that 
subject fiom the owners, and more parti- 
cularly from the occupiers of land, it was 
fit to appoint a Committce. At the same 
time, in proposing such a Committee, 
I did not state that there was any great or 
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prominent measure of relief which could, 
in my opinion be the result of its labours. 
With respect, however, to certain burdens 
on the agricultural interest— with respect 
to county-rates and poor-rates, I thought 
that such a Committee might be able to 
ascertain whether measures to be adopted 
by Parliament might or might not be 
practically beneficial, and lead to some 
improvement, In naming the Committee, 
I placed upon it a great majority of Mem- 
bers for agricultural counties, and [ believe 
it was objected at the time, that out of 
30 Members, 23 or 24 represented, al- 
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‘not a word of it should be taken into con- 


sideration; but a resolution be passed, 
declaring that the Committee would only 
report the evidence. I thought the course 


_ extraordinary, but my surprise was lessened, 


and my opinion a good deal changed, when 
I heard the noble Marquess, the Member 
for Buckinguamshire, second the motion. 


, Certainly I had expected, that if the report 


of my hon. Friend the chairman were not 
adopted (and I was not disposed to press 
upon the Committee all the statements it 
contained), it would be considered fairly, 


‘and that Members would state their indi- 


most exclusively, the agricultural interest. | 


The Committee was appointed, and my 


hon. Friend the Member for Hampshire | 


was made chairman of it. 
tion was prosecuted with great diligence, 
and when we first came to the question, 
what should be the matter of inquiry? 
I think every Member of the Committee 
will support me in the statement, that I 
said it would be unwise to put fetters upon 
it; that no fetters ought to be put upon 


the inquiry beyond such as were necessary | exion of the report 
. ae | suppression o ; 

to prevent the evidence extending to sub- | : : 
P ve | oceasion that if I, as a Member of the Go- 


jects quite foreign and unconnected, 
The consequence was, that the Committee 
entered into an investigation more ex- 
tended than that of the Committee of 
1833. At the conclusion of their labours, 
and when a sufficient number of the 
Committee was in attendance, my hon. 
Friend, the Chairman, produced his draft 
of a report. It was communicated to me, 
as well as to others; but it so happened 
that I believe I was one of the last to 
receive it. The Committee was sum- 
moned to consider it: no less than twenty- 
five Members attended, and eighteen of 
those were Members for counties. And 
with regard to Members for counties, it is 
to be observed that of those whom I had 
named as representing counties connected 
with manufactures, the noble Lord the 
Member for Lancashire declined to at- 
tend; so that the county Members were 
chiefly Members for agricultural counties, 
and represented agricultural interests. I 
came to the Committee under the ex- 
pectation that the draft of the report was to 
be considered point by point, and prepared to 
give my opinion upon every sentence. It 
was to me matter of great astonishment to 
find the right hon. Baronet, the Member 
for Cumberland, the chairman of the Com- 
mittee of 1833, propose immediately that 
the whole Report should be suppressed, that 


The investiga- | 


vidual opinions. It did not contain any 
proposal for the immediate relief of agricul- 
tural distress; but I little thought that a 
motion would be made for its total sup- 
pression — suppression too, by those who had 


been calling upon the House for months, 





and not only for months but for years, to 
take into consideration the distress of the 
agricultural interest. The right hon. 
Baronet and the noble Marquess had no 
proposal to make, they had no definite 
remedy to offer, but merely moved the 
I said on the 


vernment and of the Committee, agreed 
most reluctantly to that course, it was not 
that I was not prepared to enter fully into 
the statements contained in the draft of the 
report or in any substitute that might be 
offered; and I added that my wish was 


_ that the Committee should give an opinion, 
| in the first place, with respect to the work- 








ing of the new Poor-law now in operation ; 
next, upon a remedy applicable to tithes 
affecting agricultural interest ; and thirdly, 
upon the question of the currency, a sub- 


ject that had occupied much of the atten- 


tion of the Committee. I declared myself 
ready to enter into these topics, to debate 
these points, and to endeavour to cause my 
opinions to prevail; but if they did not 
prevail, I was ready that the Committee 
should agree to a report containing the 
opinions of the majority. [Sir J. Gra- 
ham: You proposed nothing]. I said, that 
these were fit subjects for a report, and 
I added that my opinions were very much 
those embodied in his draft by the Chair- 
man. I mustalso mention, that I gave it 
to the Committee as my opinion, that a 
further ground for hesitation and reluctance 
in agreeing to the resolution of the right 
hon. Baronet was, that great disappoint- 
ment would prevail in the country, and that 
the farmers who had applied to Parliament 
for some inquiry and for some remedy, if 
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they would have been disappointed at the 
refusal of investigation, would be still more 
disappointed at the separation of the Com- 
mittee without making any report. I have 
said thus much to show that Government 
at least is not responsible for the Com- 
mittee having come to no result. My noble 
Friend near me (Lord Howick) has ob- 
served, that the Committee, by adopting 
no report, did negative many a statement 
both with regard to agricultural distress 
and the remedies applicable to it. I cer- 
tainly concurred very much in that opinion. 
For instance, with respect to the currency, 
it has been said in the present and in 


former Sessions, that the great remedy for | 


agricultural as well as for all other distress, 
is the repeal of the Bill introduced by the 
right hon. Baronet, effecting a change in 
the circulating medium. ‘That subject was 
fully investigated by the Committee, and 
by not coming to any resolution it has con- 
firmed the opinion entertained by the 
right hon. Baronet and myself, and re- 
peatedly stated in resolutions of this House. 
It shows that those who have endeavoured 
to raise the country on that subject are 
not prepared in a Committee of twenty- 
five members, eighteen of whom repre- 
sent agricultural counties, to back their 
own opinions. I repeat, then, that for the 
non-adoption of any report Ministers are 
not responsible; we were quite ready; | 
came down to the Committee fully pre- 


pared to have some three or four days’ | 


debate on the report, and those who are 
responsible are the Members who have 
over and over again asserted that the agri- 


cultural interest is in distress, and that | 


relief could be given by Parliament. ‘The 
result of the whole is that—admitting, as 
I must do, that distress has prevailed for 
some years among the occupiers of the land, 
a distress which I have always lamented, 
and which, I hope, is now diminishing— 
it is not to be relieved by a change in the 
currency ; that it is not to be relieved by a 
repeal of the malt tax; that it is not to be 
relieved by any specific measure that Par- 
liament can apply to the evil. I have not 
been forward in calling myself the advocate 
of the agricultural interest—I have not 
been forward in summoning meetings of 
farmers to demand inquiry by Government 
or by Parliament—I have not been for- 
ward in asserting that justice was denied 
to the agricultural interest ; but I will tell 


the House what, as a humble Member of | 


the Administration, I have done. 1 have 
been forward in co-operating with a former 
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Government, as 2 Member of that Govern- 
ment, in passing a Bill which I thought 
would prevent abuses in the administration 
of the Poor-laws, which would prevent 
large sums of money being laid out impro- 
vidently, and which would tend to restore 
to the labouring classes of England that 
character of independence which they 
formerly enjoyed. I have likewise endea- 
yvoured to my utmost, and I hope not un- 
successfully, to pass through Parliament 
some measure which might relieve the 
agricultural interest from the levy of tithes 
in kind, one of the most oppressive burdens 
that could be inflicted. 1 have also assisted 
my right hon. Friend near me, the Chan- 
cellor of the Exchequer, in proposing some 
alleviation, by some aid from the public, 
with respect to county-rates. These 
things I have done because I thought they 
were practical measures, tending, as they 
advanced and promoted the interests of 
| agriculture, to advance and promote the 
interest of the community. I never have, 
and [ never will profess myself to be the 
sole and exclusive advocate of any one 
interest, agricultural, commercial, or manu- 
facturing. I consider it the duty of a 
| Member of Parliament, as well as of a Mem- 
| ber of the Government, to attend to the 
eee of all impartially. I never will 
| 
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endeavour to raise a cry upon these sub- 
| jects, or to promote an imputation on the 
| character of Parliament, or on the character 
|of either of the two great parties who 
occupy these benches. I think that the 
right hon. Baronet opposite (Sir Robert 
| Peel), in his conduct, with respect to the 
currency, and with respect to the Malt-tax, 
took a wide and enlarged view of the inter- 
ests of the country ; and I am not disposed 
| to let any party feeling interfere with the 
discharge of what I consider my duty; but 
having attended to these three great ques- 
tions—poor-rates, tithes, and currency—I 
hope we shall stand as fairly before the 
country as those who, indulging in perpe- 
tual and empty declamations on agricultural 
distress, have e:.deavoured to increase dis- 
content, without having any measure to 
propose by which distress could be relieved, 
or discontent removed. 

Mr. Ormsby Gore contended that al- 
though the Committee had thought proper 
not to make a report, that was not a suffi- 
_cient ground for asserting that no sufficient 
| case of distress had been made out on the 
part of the agriculturists. There was 
| scarcely a tax raised in the country which 
| did not bear directly or indirectly upon the 
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farmer ; and if any proof of the existence 
of extreme distress were wanting, he would 
refer to the state of the rents throughout 
the farming districts, which had fallen, 
in many cases, from 1/. to half-a-crown, 
and even in some cases the farmers refused 
to take the land rent-free. ‘The noble 
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Lord the Secretary for the Home Depart- | 


ment had said that no person was prepared 
to offer any remedy for the existing dis- 
tress; for his own part he thought that 
the existence of the evil being proved, as it 
now indisputably was, it became the duty 


of those intrusted with the government of 


the country to devise the remedy. It could 
not surely be expected that the farmers 
throughout the country should have to 
wade through the mass of evidence con- 
tained in this report, in order to digest the 
subject, and take upon themselves to 


originate some measure before any relief 


was to be extended to them. 

Sir Robert Peel thought it necessarv, as 
he had been a member of this Committee, 
to trespass upon the House with a few 
words on the present occasion. When the 
Committee was originally appointed, it 
would be recollected, perhaps, that he had 
reluctantly given the proposition his assent ; 
and the reason upon which he assented to it 
at all was, that being perfectly aware that 
distress did prevail to a very great extent in 
many of the agricultural districts, he knew 
with what feelings of bitterness and alleged 
hardship men who were deeply concerned 
in these interests, deeply and personally 
affected by that distress, might view an 
unconditional refusal on the part of the 
Government and of the House to inquire 
into their condition. 
lected also that whilst he gave this as his 


reason for acquiescing in the appointment | 


of this Committee, he at the same time pre- 
dicted that nothing but disappointment 
would be the result. He foretold this upon 
many considerations. In the first place, he 
recollected the Committee upon this very 
subject in 1833, which reported its opinion 
to the House that the agriculturists should 
seek relief from their own exertions rather 
than from any extraneousor collateral sources. 
In that report he had acquiesced, and he 
remained still unaltered in his opinion, that, 
let the newly-appointed Committee make 
whatever report they might, it would 
come in the end to the same result—and it 
would be a delusion for them to tell the 
country, or to hold out a hope, that Parlia- 
ment had the relief of the agriculturists at 
all within their power. He certainly could 
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| not deny, that the present system of tithes 
| was a very serious burthen upon the land; 
and, so far as it went, a fundamental cause 
of the distress which at present prevailed. 
But this subject was one which could 
only be dealt with by the House itself; 
nor did he expect that the House would, 
on that question, suffer itself to be guided 
by the opinion of a Select Committee. 
Then there was the currency. ‘The inquiry 
before the Committee was certainly a gene- 
ral one; and, therefore, it would have 
been unwise to have thrown the slightest 
impediment in the way of their examina- 
tions even upon this point. He had inter- 
posed, therefore, no impediment in the way 
of the particular question mooted in the 
inquiry, fixed as his own opinions were 
and are, that—-(without discussing the ex- 
pediency of the new system of currency 
which some years ago was adopted)— 
great distress must inevitably _ prevail 
throughout the country, if any attempt 
were to be made for returning from the 
present convertible currency, to the incon- 
vertible paper currency which formerly 
existed. He thought it would be impossi- 
ble, now, to return to the old system with- 
out materially endangering the stability of 
the property and interests, not of one, but 
of every class of persons in this kingdom, 
and giving rise to doubt and anxiety in the 
public mind of the most painful character. 
A metallic standard and a convertible cur- 
rency had existed during a period of four- 
teen years ; and all the transactions during 
that period having been engaged in under 
that currency, —and upon the faith pledged, 
time after time, by this House that the 
currency and standard should not be again 
departed from—it would be, in his opinion, 
uscless and hazardous, in the extreme, to 
hold out any prospect of a re-opening of 
the question. It was now agreed upon, on 
ail hands, that Parliament never adopted 
a measure more likely to secure to industry 
its reward, and to preserve a fair equality 
| in the prices of labour and of necessaries, 
than that for a just and unfluctuating cur- 
rency. The result of the inquiries in the 
| Committee went to prove the beneficial 
| operation of that measure; the condition 
of the working classes was found to have 
been gradually improving under the present 
system of currency, and it was shewn that 
any alteration in that system could now 
| only act injuriously upon those who depended 
upon the price of their daily labour for 
their support. With respect to the course 
adopted by the Committee in declining to . 
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frame a report, he must say that, for his 
part, he was not surprised at it: and what- 
ever disappointment might have been felt 
by some parties at the absence of such a 
report, that disappointment had been small 
compared to that which would have been 
experienced, had the Committee merely re- 
ported opinions upon which they had all 
agreed. That any discussion had taken 
place upon the subject at all, he looked 
upon as no mean compliment to his noble 
Friend (Lord Chandos), who, by merely 
giving a vague notice of an intention to 
move for an inquiry upon the subject, caused 
his Majesty’s Government to anticipate 
him by a passage in the King’s Speech at 
the beginning of the ensuing Session, re- 
commending such an inquiry to be made. 
His noble Friend’s influence with the Go- 
vernment must undoubtedly have been very 
great, when, by a casual intimation of this 
kind he caused the subject to be taken up 
in his Majesty’s Speech, and subsequently 
put in course of inquiry by the noble 
Leader of his Majesty’s Government in 
that House. To show still further the 
deference which the noble Lord (Lord John 
Russell) paid to the influence of his noble 
Friend, when the noble Lord came down 
to the Committee to state his reasons why 
he thought no Report should be made, the 
noble Lord said he came to that conclusion 
in deference to the opinion of his noble 
Friend. Really, his noble Friend (Lord 
Chandos) must wield a potent influence in 
the State, when he had caused the Govern- 
ment to institute this inquiry, in the first 
place, merely by having entered a notice on 
the subject,—and then to make no Report, 
in deference tohim. It had been alleged 
that he could be but little affeeted by the 
state of the agricultural interest. But he 
could say, that he had a much deeper per- 
sonal interest in agriculture than in any 
other interest or branch of industry in the 
State. He felt the most strongly-rooted 
attachment to egriculture, and he believed 
that these were the strongest reasons to 
justify a feeling of preference ;—At the 
same time, he was so perfectly satisfied that 
the hopes of the agricultural interest must 
rest eventually upon their own exertions, 
that he could not bring himself to encourage 
the delusive expectations, on their part, 
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that the Legislature, either by an alteration | 


of taxation or any other change in the | 
financial system of the country whatever, | 


could permanently or substantially place | 


them in an improved condition. He should 
rather tell the agriculturists to look at the 
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farmers of Scotland, and endeavour to work 
out some plan of amelioration, and conse- 
quently of relief for themselves, which, 
however inadequate, 
temporary pressure, would eventually be 
found much more beneficial than any which 
Parliament could afford. To say the truth, 
he must own that he did not anticipate 
that any immediate or striking amelioration 
could at present be aiforded, either by the 
exertions of Parliament, or of individuals. 
Such important changes, and such stupen- 
dous improvements had been made, of late 
years, in the mechanical arts, and in the 
anplication of them to the wants of society, 
that every interest in the kingdom must be 
expected to be affected by them to a 
considerable extent ; and above all others 
have they wrought mighty changes in 
the relative situation of the farmer. 
It must not be concealed from them 
that steam-navigation was making a great 
revolution in this country, bringing as it 
did the produce of distant lands into 
competition with old and exhausted soils, 
and that this was the great reason why 
the stuf and clay lands of this country 
were subject to the disadvantages under 
which they at present laboured, and to 
which they must continue to be exposed 
till a check was interposed to the progress 
of human improvement. This, he would 
repeat, was the principal and strongest 
why the occupiers of stiff and 
clayey soils conld not enter into a suc- 
cessful competition with the farmers of 
other lands which were more favoured by 
circumstances. Taking these circum- 
stances into consideration, he acquiesced 
in the resolution of the Committee not to 
submit any Report to the House. But, 
if he might be allowed to say so, his 
recollection was not exactly the same as 
the noble Lord’s with respect to the course 
of conduct which the noble Lord had 
pursued in reference to the proposed 
Report. He was bound to say, however, 
in the outset, that in his opinion both 
the House and the Committee were under 
great obligations to the Chairman of the 
Committee for the industry, the ability, 
and the great impartiality which he had 
shown throughout the inquiry. But as it 
seemed that they were at liberty to di- 
vulge the secrets of the prison-house, he 
would venture to state what, as far as bis 
recollection guided him, the noble Lord 
did when that Report was submitted to 
the Committee. The noble Lord went 


perhaps, to meet the 


reason 
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through that Report, reading it, like a 
magician, backwards, and as he went on 
he struck all the brains out of it. The 
noble Lord stated, when he objected to 
parts of the Report, that he would give 
most satisfactory reasons why they should 
not be retained. There was this objection 
to any observation on the subject of the 
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currency, that a distinct Resolution had | 


been passed by the House,—that any 
alteration in our monetary system, which 
would have the effect of lowering the 
standard of value, was highly inexpedient 
and dangerous to the best interests of the 
country. Now, when a Select Committee 
was appointed to consider the subject of 
the currency—a question of immense 
importance, and immediately interesting 
every member of the community,—lI cheer- 
fully resigned any advantage I might have 
derived from the Resolu‘ion, and relied 
on the intrinsic force of truth, and on the 
weight of the evidence collected in the 
course of the inquiry. Then we came to 
the question of the malt-tax, and to the 
question of an increased duty on foreign 
corn. The noble Lord said, that these 
were questions for his right hon, Friend, 
the Chancellor of the Exchequer, and of 
too much importance to be reported on by 
a Select Committee, and he wished the 
paragraphs in which those questions were 
referred to, to be omitted. The noble 
Lord acted in the same manner with re- 
spect to one or two other points, and 
when he came himself to look at the Re- 
port, he found that the noble Lord had, 
with his sickle, so carefully cut down 
and gathered up every important Resolu- 
tion of the Committee, that hardly any- 
thing was left to Report upon; and he 
had nothing to do but to assent to the 
proposition that the Committee should 
not present any Report. On the whole, 
he thought that there would be less dis- 
appointment felt from giving the evidence 
unaccompanied by any Report, than 
would be the case if the Committee pre- 
sented a mere mutilated document relat- 
ing to matters of comparatively little im- 
portance. The noble Lord did, indeed, 
propose a panegyric upon the reduction 
which had been effected in the county- 
rates, a reduction amounting altogether to 
70,000/., and which was attained by the 
partial transfer of expenses of criminal 
prosecutions to the Government. He 
believed that the farmers were quite aware 
of the fact, and that in consequence their 
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rates had been reduced a farthing in the 
pound; the noble Lord’s proposed Reso- 
lution was at any rate a proof that he 
thought either that we were not informed 
of the fact, or were not sufficiently alive 
to its importance. The noble Lord also 
recommended that the Report should spe- 
cify the Tithe Bill as a measure of great 
importance, and likely to afford great 
relief to the agricultural interest; but he 
suggested to the noble Lord that the 
Tithe Bill had not yet passed into a law— 
that it was then before the House of Lords; 
and that although he sincerely hoped it 
would receive their assent and concurrence, 
he deemed it to be rather premature to 
dwell upon a measure as being a great 
boon to the agricultural interest which had 
not yet become law. ‘The noble Lord 
then adverted to the progress which had 
been made under the new poor law in 
diminishing the burdens upon agriculture, 
but he did not think that it was exactly 
the province of the Committee to enter 
upon the consideration of the Poor-law ; 
for very little evidence had been taken 
upon the subject, and although that ques- 
tion would doubtless have formed a useful 
head of inquiry, yet, as the Committee did 
not enter upon it—the consequence would 
be,—if it had ventured to say too much, 
and to predict great benefits, from the 
measure, that that Report, although future 
events might confirm the conjecture on 
which it had proceeded, would not be 
founded on any evidence that had been 
received. There was, however, a para- 
graph in the Report relating to stiff lands 
which had been left undrained, and recom- 
mending the Scotch method, of an appli- 
cation of the plough and draining the sub- 
soil. We all felt, on reading the Report, 
that if we omitted every thing relating to 
the corn-laws, every thing about the malt- 
tax, and the corresponding duty on foreign 
corn, the plough, in a Report thus pre- 
sented, would stand in rather too bolda 
relief. Then other Gentlemen said, they 
had heard of harrows, and other mechani- 
cal improvements, which they thought 
deserved mention. He was at first, cer- 
tainly, disposed in favour of presenting a 
Report; but when he considered all the 
circumstances to which he had referred, 
and the expectations which had been 
formed, he most willingly acquiesced in 
the propriety of making no Report at all; 
and he was very sure that the disappoint- 
ment which would be felt would not be so 
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great as if the Committee had presented a | 
Report in which all the remedies that had 
been proposed for the relief of agriculture 
should have been discussed. He had 
attempted to state, and he hoped he had 
succeeded in stating correctly the pro- | 
ceedings before the Committee; and he 

must say, that if the noble Lord was the 

original author of the proposal for a Com- | 
mittee, and therefore responsible for what | 
the Committee had done—[‘* No! No!”} 
Why, surely the noble Lord, in advising 
the King to recommend that Committee 
in his speech from the Throne, was more 
responsible for the appointment of such a 
Committee than a county Member who 
had given a vague notice that such an 
inquiry would probably be instituted the 
next session; and therefore, he said again 
if the noble Lord without a division agreed 
to let the Committee report the evidence | 
only to the House, it was rather too late 

for him to endeavour to throw the respon- 

sibility of the Committee having agreed to 

no Report, upon the shoulders of others. 

Mr. Ashford Sanford said, that, as he | 
had understood the matter the discussion 
in the Committee was, not as to whether | 
the Report prepared by the Chairman 
should be received, but whether there 
should be any Report at all. He was of 
opinion that the landowners would find 
their interests not improved by the con- 
stant agitation of this question, as it would 
necessarily deter persous from vesting 
their capitals in land, 

Sir Robert Price said, that at the time | 
the Committee was moved he predicted | 
that no benefit would result from its 
inquiries. The very circumstance that | 
the Committee had not been able to frame 
a Report showed that there was no clearly 
defined views on the part of the agricul- 
turists themselves as to the remedial 
measures which would afford them relief. 

Mr. Hawes was surprised to hear the 
right hon. Baronet, the Member for Tam- 
worth, take credit to himself for the 
assistance rendered by him to the Govern- 
ment in passing the Poor-law Bill. He 
was in office from 1817 to 1830, and 
never brought forward any measure for 
the amendment of the Poor-laws. 

Sir R. Peel: I did not at all detract 
from the merit due to the present Go- 
vernment for the passing of the Poor-law 
Amendment Bill; nor do I wish to take 
any credit to myself except for not hav- 
ing made it a party question. 
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Mr. Hawes said, the right hon. Baro- 
net had rendered the Government no 
assistance in carrying that measure, All 
he wished to observe upon it was, that, 


| when it was said that the present Govern 


ment had done nothing for the agricul- 
tural interests it should be remembered 
that the credit of passing the Poor-law 
Bill was entirely theirs. He wished also 
to make one remark upon an observation 
that fell from the noble Lord, the Mem- 
ber for Buckinghamshire. The noble 
Lord said, the evidence taken before the 
Committee would support his case, now 
what the noble Lord’s case was, he (Mr. 
Hawes) did not exactly know, but why 
was it not brought forward in the Com- 
mittee, if the evidence would support it ? 
He was glad this debate had been origin- 
ated. It would now go forth to the 
country, that after the parade about agri- 
cultural distress, and the remedies that 
were to be provided for it, the Committee 
were not able to agree upon any one mode 


| by which relief could be afforded. 


The Report brought up. 


New Houses or PartiamMent.] Mr. 
Hume rose, according to the notice which 
he had given, to call the attention of the 
House to the manner in which the building 
Committee for the New Houses of Pare 


| liament had conducted their proceedings, 
| and acquitted themselves of their task. It 
was 


with some reluctance that he felt 


_bound to stand up and arraign the con- 


duct of that Committee, which had most 
negligently, and for want of due consider- 
ation, led the House and the Government 
into a verv disagreeable predicament, there 


| being no hope whatever, that the projected 


new buildings would be ready for two or 
three years to come, unless some different 
arrangement were immediately adopted. 
The Committee, in his opinion, had erred 


|in many particulars, a few of which he 
| would mention to the House. 
‘erred, in the first place, in not fixing the 


They had 


amount of expense at which the new 
building should be erected. He had stood 
alone in the Committee upon this point; 
he was opposed by them all, and when he 
found his right-hand friend, the hon. 
Member for Bridport, against him also, he 
thought it was useless to persevere. He 
disapproved, also, of the restriction as to 
the style of architecture to be adopted. 
He thought it quite possible that an archi- 
tect might draw a very pretty picture to 
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gratify the eyes, without attending to the 
more essential particulars of good accom- 
modation and convenience in the interior 
arrangements. His ignorance of the dif- 
ferent points and characteristics in the 
various descriptions of architecture had at 
the time prevented him from giving that 
opposition to that proposition which the 
information he had since obtained on the 
subject would induce him to do. Another 
error of judgment which the Committee 
fell into was, to name the Commissioners 
on whom the task of selection was to de- 
volve before the plans were delivered in. 
He had no wish to make personal allusions 
to any gentleman whose name was in any 
way connected with the projected plans, 
though the hon. Member for Tewkesbury 
had taken so erroneous a view of some- 
thing which had fallen from him on a 
former occasion, as to suppose that he had 
intended to make a personal attack upon 
the successful competitor for the new 
buildings. He could assure the hon. Mem- 
ber that nothing was ever further from his 
intention or his thought. He was of opi- 
nion still, however, that if the recommen- 
dation which he had given the Committee, 
last year, had been attended to, and that no 
plan had been adopted until publicly exhi- 
bited, the Government would have escaped 
the unpleasant predicament into which they 
had now fallen. The next error on the part 
of the Committee was, that they gave too 
short a time for the preparation of the 
plans for competition. He had been in- 
formed by several respectable artists, that 
three or four months was too short a time 
to do justice to such a work. A twelve- 
month would not have been too much. 
He believed that the consequence of this 
regulation was, that several first-rate archi- 
tects had abstained from preparing 
plans under the conviction that the time 
allowed was too limited to prepare them 
with the attention the subjects required, 
Well, of those who did send in designs, 
Mr. Barry was awarded the prize. As to 
the grounds on which the Commissioners 
made the selection, he was prepared to 
maintain that their judgment was erro- 
nevus. No doubt Mr. Barry’s plan was a 
fine picture, well calculated to deceive one 
young and inexperienced in architecture, 
but it ought not to have imposed upon such 
old, tried, and practised artists as the 
Commissioners. No one, he thought, 
would dispute the position, that the two 
great requisites in any new plan were, suf- 
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ficient internal accommodation and good 
ventilation. What then was the plan re- 
commended by the Commissioners? Was 
it in any way conformable to the in- 
structions given for selecting no plan which 
did not afford sufficient accommodation ? 
The Commissioners, in answer to a ques- 
tion put by the Committee, stated, that 
they considered the exterior of the plan 
remarkable for its beauty. That no one 
questioned. But when they were asked— 
are not there other plans superior in in- 
ternal arrangement? they admitted there 
were. Another question was then very 
naturally put, which was this—if there be 
other plans affording better internal ac- 
commodation, may it not be so arranged, 
that a design should be chosen combiniug 
the beauty of Mr. Barry’s plan with the 
greater convenience and accommodation 
supplied by the other? ‘The answer was, 
that they had no objection to such an 
arrangement. The result, however, was, 
that Mr. Barry’s plan was adopted. The 
Report of the Committee was laid on the 
table of the House without any opposition 
from him; but hethought the hon. Members 
of the Committee would do him the justice 
to bear in mind, that on that occasion his 
opposition to the plan was understood by 
them only to be postponed. When the 
Commissioners came before the Committee 
he asked them this question, “ Have you 
ascertained that, in the interior arrange- 
ments of Mr. Barry’s plan, the instructions 
of the Commissioners of Woods and Fo- 
rests, under which, and which alone, the 
architects were required to give in their 
plans, have been complied with?” The 
answer was, ‘‘ They have, and the internal 
accommodations do correspond with the in- 
structions.” He had then no’opportunity of 
uscertaining whether such was the case or 
not ; but since the last plan had been pro- 
duced, there could not be a doubt but that 
the instructions published in the Gazette 
had been departed from, as well as the 
Report of the Committee and their resolu- 
tions, all of which were to have been con- 
sidered by the architects as the means by 
which their proceedings were to be guided. 
It was a duty which they owed to those 
architects who had taken so much trouble 
and given so much of their time to prepare 
their plans, which, if carried into operation, 
would afford sufficient internal accommo. 
dation as well as reflect credit on the age 
in which we lived, to ascertain whether 
justice had been done to them, and whe- 
ther a fair and liberal interpretation had 
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been put upon the instructions given for 
the plans of the new Houses of Parliament. 
The hon. Member here read the advertise- 
ment which had been published in the 
Gazette for supplying plans of the new 
Houses of Parliament, and then continued. 
Either Mr. Barry’s plan was or was not a 
fit one. If it were not fit, it ought not to 
be carried into effect. If its chief merit 
consisted in being a pretty picture, and 
that that was all required by Parliament, 
if they took the trouble of advertising, he 
bad little doubt but that they would be 
supplied with prettier pictures. But if 
Mr. Barry’s plan was not a proper one to be 
adopted, and not in accordance with the rule 
which was laid down for every man submit- 
ting plans, namely, that they should be 
practical, and that the expenses should be 
confined within fair and reasonable limits, 
in that case he thought that the other 
architects who acted in accordance with 
the rule had a right to complain of the 
selection of a plan that had deviated from 
it. He did not wish it to be supposed 
that he was in the first instance anxious to 
have the expenses of building the new 
Houses limited to a very small sum. He 
did not so much care whether the expense 
was fixed at half a million or a million, as 
that something like an accurate account of 
them should be given; but it must, he 
thouglit, be admitted, that there was a 
point with respect to the expense of build- 
ing the new Houses, beyond which no tan 
on the Committee was prepared to go. Tf, 
for instance, it had been stated to the 
Committee, that the erection of the new 
Houses would cost one million or even 
two millions, could any doubt that they 
would not have been prepared to go that 
length ? The claim of those artists, there- 
fore, who gave in plans which they adapted 
to the amount which Parliament was un- 
derstood to be willing toexpend, ought not 
to be so set aside as to give an advantage 
to one who had kept no such limit in view. 
He should point out some of the differ- 
ences between the instructions given for 
the new buildings and Mr. Barry's plan. 
To begin with the House of Lords. It 
was required that there should be a space 
below the bar of 480 superficial feet. In 
the plan there were but 220. So that in 
this respect there was a deficiency of 260 
feet. For the body of the House the in- 
structions were, that 864 feet should be 
the extent of space allotted to it. There 
were but 627 feet. There were apartments 
for private interviews required by the in- 


{Jury 21} 


402 
structions, which, with some other apart- 
ments, were altogether omitted in Mr- 
Barry’s plan. There was also a deficiency 
in the strangers’ gallery. Now with re- 
spect to that House, it was required, that 
the body of it should contain 460 Members. 
By the plan it would, he believed, contain 
only 326. The instructions required that 
there should be two division-lobbies im- 
mediately adjoining the House, one of 
1,800 feet, and the other 1,100, mak- 
ing together 2,900 feet; and would the 
House believe it, by Mr. Barry's plan the 
space allowed for the two was 1,028, being 
a deficiency of 1,872 feet. There was but 
one room for the clerk of Eugrossments, 
instead of two, which the instructions re- 
quired. There was a waiting-room alto- 
gether omitted, besides many other de- 
ficiencies. He had a right, then, to find 
fault with the Commissioners for stating, 
that the plan accorded with the instruc. 
tions, when he had proved that it did not. 
Now, with respect to the expense of carry- 
ing Mr. Barry’s plan into execution, he 
confessed he always felt strong doubts of 
the accuracy of the estimates of the ex- 
penses of such buildings siuce the period 
that his consent had been gained to voting 
asum of 300,000/. for building Bucking- 
ham Palace, where the actual expendi- 
ture was found ultimately to amount to 
780,0001. or 800,000/. His views were 
certainly not altered by the manner in 
which the Commissioners had proceeded in 
estimating the probable cost of erecting 
these new Hou-es of Parliament. He con- 
ceived, that on this head he had a fair 
complaint to make against the Commis- 
sioners. When a question was put to 
them as to the expense of carrying Mr. 
Barry's plan into effect, they said they had 
no reason to believe that it would exceed 
500,000/., and they added _ to this belief, if 
he recollected rightly, the authority of the 
architect himself for the statement that it 
would not cost more. With that testimony 
he believed the Committee was satisfied. 
[\No, no.) At all events, he did not think 
that a matter of such importance should be 
decided on such vague evidence, and he 
suggested that the Commissioners should 
he asked to go a little more into details, to 
justify the estimate which they had fur- 
nished. He was bound to say, that not 
only was no objection offered to his pro- 
position, but that every facility was af- 
forded to him in his endeavours to have it 
carried into effect. Now, what would the 
House say, if, in the space of four or five 
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weeks, the opinion of the Commissioners 
was so changed, that their estimate of 
500,000/., was raised to 724,000/.? Be- 
lieving, as he did (for he had the authority 
of eminent artists for the statement) that 
the lowest estimate on which the plan 
could be carried into effect was 1,300,000/., 
and that if all those ornaments which 
had caught the eyes of the Commis- 
sioners were supplied, it would amount to 
1,800,000/., what confidence, he asked, 
could be placed in the judgment of those 
when the cost of those buildings would be 
treble or rather quadruple the amount at 
which they originally computed it? Be- 
sides, the plan which had been selected 
by the Commissioners was no more like 
that now produced than an oblong square 
was like a triangle. Here the hon. Mem- 
ber pointed out on the plan, a copy of 
which was in the hands of most of the 
Members, the alterations which had been 
made, and contended, that as several most 
material changes had been made since the 
selection of Mr. Barry’s plan, that gentle- 
man had been favourably, whilst the other 
artists had been unfairly, dealt with by the 
Commissioners. It now became an import- 
ant question—and he wished the right 
hon. Gentleman the Chancellor of the 
Exchequer to answer it—what plan was 
to be carried into effect, the first which 
was submitted, or that now adopted? And 
he was desirous of being further informed, 
whether the plan last chosen was to be 
looked upon as a final one. The Govern- 
ment ought, in his opinion, to annul their 
former proceedings in reference to this 
subject. They ought to recollect the re- 
commendation of the Report of the Com- 
missioners to confine the cost of these 
buildings to 724,000/.; that the plan now 
adopted differed from that to which the 
prize was accorded, in almost every par- 
ticular; in its exterior, in its internal 
arrangements, and in its situation. Would 
the country believe, that, by this plan of 
Mr. Barry’s, three arches of the bridge, all 
but twelve feet, would be blocked up, and 
that in fact the building was to rise out of 
the water like the buildings of Amsterdam, 
and that those who were obliged to pay for 
its erection would have the satisfaction of 
being enabled to see it only from the op- 
posite side of the water. Therefore, on 
the part of the public, and in behalf of 
the architects who had submitted plans 
which would have reflected credit on them- 
selves as well as on the Government that 
should adopt them, he asked the House 
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to give them an opportunity of again sub- 
mitting those plans to consideration, The 
hon. Member concluded by moving, “ that 
a humble address be presented to his Ma- 
jesty, praying that in order to obtain plans 
for the new Houses of Parliament, in ac« 
cordance with the instructions already 
issued by the Commissioners, his Majesty 
may be pleased to direct a further com- 
petition in designs, without limiting the 
designs to any particular style of archi- 
tecture, and confining them to a certain 
fixed sum ; and which designs may be 


publicly exhibited previous to the appoint- 


ment of a Committee by his Majesty to 
examine and report thereon.” 

Mr. Ewart seconded the motion, on the 
grounds that the place selected was not a 
proper one, and that the design which had 
been adopted was not the best that could 
be chosen. 

Mr. Hanbury Tracy defended the Com- 
missioners from the charges brought against 
them in the petition of the competing 
architects. He, for one, knew nothing of 
Mr. Barry up to the time he was called 
upon to consider the plan he sent in, and, 
therefore, could not with justice be accused 
of any partiality in his favour, The 
petitioners had made it a ground of com- 
plaint that they had been put to very 
considerable expense and labour in getting 
up their designs. He not only admitted 
that such was the fact, but, going a step 
farther, he was prepared to say, that the 
designs in question reflected on their authors 
the greatest credit. In the drawings sent 
in there was marked evidence of a great 
improvement in the science of Gothic archi- 
tecture. Although it might be considered 
improper to particularize, he could not 
avoid remarking, that there had come from 
the north of the Tweed one set of draw- 
ings which, in point of beauty and know- 
ledge of the art, never had been and never 
could be surpassed. But was it to be un- 
derstood from this complaint of the peti- 
tioners that all the competing architects 
expected to have succeeded? Ninety- 
seven entered into the lists. Surely all did 
not expect to have succeeded. It was a 
matter of chance throughout, and the dis- 
appointed parties had no more right to 
complain of the expense and labour they 
had been put to in the preparation of their 
designs, than would have the unsuccessful 
ticket - holders in a lottery a right to 
seek back the sums they had paid for their 
admission into it. It was then complained 
that four only of the five Commissioners 


405 New Houses 


appointed had acted. There might have 
been something in this ground of objection 
if any division of opinion had occurred be- 
tween those who did act, but as_ their 
decision was an unanimous one, he thought 
it wholly unworthy of observation. The 
petitioners stated that, although the ex- 
pense of the buildings to be erected was not 
limited in the specification, they neverthe- 
less had been induced to regard it as a most 
important consideration, and to frame their 
designs accordingly. ‘The Commissioners 
having, however, come to their decision on 
grounds wholly independent of expense 


(alleging that this was a consideration of 


no public importance), the architects con- 
sidered their merits unfairly prejudiced by 
the comparison of their plans with one in 
the preparation of which expense was not 
made a question. Now it was altogether a 
mis-statement to assert that the Commis- 


sioners had regarded the consideration of 


expense as one of no public importance. 
On the contrary, it had formed one of the 
main elements of their decision, and it was 
because Mr. Barry’s plan appeared to them 
to excel in the combination of good design 
and moderate estimate, that the preference 
had been accorded to it. The hon. Member 
for Middlesex seemed of opinion, that a 
much Jarger sum than 720,000/. would be 
eventually required to carry Mr. Barry’s 
plan into effect. If that were proved likely 
to be the case, Mr. Barry’s plan would cer- 
tainly not be acted upon. Mr. Barry was 
now on his trial with regard to the expense 
of his design, and if the estimates exceeded 
720,000/., nis plan would not be adopted. 
The awarding of the first prize had been 
objected to by the petitioners, on the ground 
that the plan of most merit in regard to 
elevatiun had not been the selected one. 
That, however, was not the question. The 
prize was awarded to the best “ design,” 
and the interpretation of that word was not 
restricted to mere elevations, but was made 
to include the main and general plan of the 
building. It was asserted, that the speci- 
fications were not in conformity with the 
resolutions of the Committee of the House. 
That was a mis-statement. They were in 
strict accordance with the resolutions of the 
Committee of 1835. Mr. Barry was ac- 
cused in the petition of having planned his 
lobbies on too small a scale 3 but the fact 
was, the lobbies in his plan exceeded, in 
point of size, those required by the specifi- 
cation by 1,848 feet. ‘The mistake occurred 
in consequence of the petitioners altogether 
mistaking the situation of Mr, Barry’s 
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lobbies, and representing in their stead two 
narrow slips, intended for quite another 
purpose. The hou. Member for Middlesex 
seemed of opinion, that the Commissioners, 
in neglecting to compare accurately the 
area of each room in each of the proposed 
plans with that described in the specifica. 
tion, had failed in discharging their duty 
to the public, and prejudiced the interests 
of the competing candidates. Why two 
years would have been scarcely sufficient 
for the adequate performance of such a task, 
and in the end no advantage would have 
been derived from the investigation. In 
his humble judgment, it was upon the 
accuracy of the general plan, and not of 
the minute details, that the Commissioners 
were bound to make their decision. The 
hon. Member for Lambeth had objected to 
Mr. Barry’s plan, as not being of the most 
approved Gothic order. He (Mr. Tracy) 
admitted, that it was of a more simple cha- 
racter than most Gothic buildings, but 
thought that that very circumstance was a 
recommendation in its favour. The esti- 
mate of the expense of the original plan 
could not be very far wrong, for it was 
500,000/.; and the estimate of the expense 
of the improved plan, in which the building 
was lengthened a hundred feet, was 
700,000/, The various competitors had 
for months been employed in endeavouring 
to discover defects in Mr. Barry’s design. 
Perhaps they might in some trifling re- 
spects have succeeded. But he was sure, 
that if their designs had been scrutinised 
with as microscopic an eye, not an indivi- 
dual would have been considered entitled to 
the prize. He confessed, therefore, that he 
wished they had looked a little more into 
their own deficiencies, instead of so severely 
scrutinising the deficiencies of others. In 
conclusion, the hom. Gentleman observed, 
that the Commissioners had endeavoured 
to the best of their ability to discharge the 
duty intrusted to them, and had submitted 
to his Majesty, which, in their deliberately 
formed opinion, was that which was freest 
from objection. That plan had been sanc- 
tioned by the approbation of the King, and 
of the Houses of Lords and Commons. It 
had also met with the general approval of 
the public; and he contended, therefore, 
that it was the plan which above all others 
ought to be adopted. 

Mr. Estcourt, although he did not pro- 
fess himself to be a competent judge on the 
subject, acknowledged that Mr. Barry’s 
plan appeared to him to be one of great 
architectural beauty ; but he did not think 
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that the manner in which that gentleman 
had been released from attention to the 
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specification was at all calculated to pro- | 
duce a building fraught with all the con- | 


veniences which were so necessary to the 
two Houses of Parliament. Nothing ever 
pleased him more than the views which he 
had seen of the elevation of the two Houses 
of Parliament according to Mr. Barry's 
plan; but convenience seemed to him not 
to have been taken into consideration, 
either by Mr. Barry or by the Commission- 
ers. When he saw that a plan which was 
originally pronounced to be excellent, was 
altered so extensively, because it was not 


considered fit forthe purpose for which it was | 


intended, he could not but think that if the 
other architects had been allowed a similar 
privilege, plans might have been furnished 


infinitely better calculated to produce a 
building answering the two necessary con- | 
ditions—first, that it should be well fitted | 
for the purpose for which it was intended ; | 


secondly, that in point of architectural 


beauty it should do credit to the country. | 


The country and posterity were entitled to 


expect that the greatest care ought to be | 


taken to insure the fulfilment of those two 
conditions. It appeared to him to be ex- 
ceedingly unjust, that a design in which 
the specification was not attended to should 


be allowed to enter at all into competition | 


with designs in which the specification was 
attended to. 
plan had been greatly improved. 
glad to hear it. 


He was 


It had been said, that the | 


Perhaps if time were— 


allowed, it might be still more improved. | 


If the hon. Member for Middlesex should 


| 


press his motion to a division, he would | 


certainly vote with him; for the purpose of 
endeavouring to give the country the bene- 
fit of every precaution that the important 


} 


object in view should be accomplished in the | 
| consideration it reversed its original deci- 


best possible manner. 
Sir J. Hobhouse wished to make a few re- 


marks on two or three of the observations | 
which had fallen from the hon. Member for | 


Middlesex. All the main points of the speech 
of that hon. Member had been most satisfac- 
torily answered by the hon. Member for 


Tewkesbury. One of the last complaints of | 


the architects who had petitioned the House 
on the subject was, that the Commissioners 
had come to a decision on their own judg- 
ment, and had not appealed to the opinions 
of professional men. Now what would 
have been the cise if the Commissioners 
had appealed to the opinions of professional 
men? In the first place, that it was a self- 


acknowledgment of their own incompetence | unnecessary for him to dilate, 


| 
| 
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to the task ; and in the second place, that 
it was opening the door to undue bias. If 
the Commissioners had been judiciously 
selected (and that they were so he believed 
no oue would deny), the proper course for 
them to pursue was to decide upon their 
own judgment, They had so decided ; and 
their judgment had been confirmed not 
only by his Majesty and the two Houses of 
Parliament, but by the unbiassed opinion 
of the great mass of the public. Among 
the other allegations on the subject, Par- 
liament and all the parties concerned were 
accused of precipitancy. Now with refer- 
ence to a national undertaking of so much 
importance, it was exceedingly desirable 
that they should not only not be justly 
subject to such an imputation, but that the 
matter should be put beyond all suspicion, 
and that the public should be perfectly 
satisfied that nothing had been done with- 
out proper care and deliberation. He 
would state, therefore, the exact course 
which had been pursued. On the 2nd of 
March, 1835, a Select Committee of the 
House of Commons was appointed for the 
purpose of considering the best mode of re- 
building the two Houses of Parliament. 
That Committee was formed as fairly and 
impartially as it was possible to form any 
committee. ‘To show how deliberately that 
Committee proceeded, it would be enough 
to state, that it finally adopted a course en- 
tirely different from that which it origin- 
ally determined upon. Its original determi- 
nation that a gentleman whose 
eminence in his profession was acknow- 
ledged by every one, should be appointed 
the architect, to whom the rebuilding of 
the two Houses should be at once com- 
mitted. Nevertheless, so fair, so open to 
conviction, so inclined to consult the public 
opinion, was the Committee, that after long 
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sion, and determined that there should be 
a public competition. On the 3rd of June, 
1835, that Committee made its report ; 
and about the same period a Committee of 
the House of Lords made a report to that 
House. Both Committees recommended 
that a Royal Commission should issue, and 
that the Commissioners should be em- 
powered to offer premiums for the best 
plans with reference to the object in view. 
Addresses to the Crown from both Houses 
were presented in consequence ; and on the 
14th of July, 1835, a Commission was 
appointed ; on the character of the mem- 
bers of which for talent and learning it was 
In the 
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selection of that Committee he did believe 
that the most judicious course had been 
pursued ; and if of that he wanted a proof, 
it might be found in the public approbation. 
On the 21st of July the Commission issued 
a notice to the architects of the empire, 
accompanied with instructions and a litho- 
graphic plan. Four other notices were 
subsequently issued in reply to queries 
from several architects who wished to kuow 
if they perfectly understood the original 
instructions of the Committee. What was 
considered suflicient time having been 
allowed for preparation, the Commissioners 
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carefully examined ninety-seven plans, ac- 
companied by illustrative designs, and | 
ultimately made a report to his Majesty. 
In that report the Commissioners recom- 
mended the adoption of Mr. Barry’s plan. 
That recommendation, however, was never 
held to be final. It was referred to the 
consideration of a Select Committee of the 
House of Commons, appointed on the 9th 
of February, in the present year. It was 
true that when that Committee assembled, 
it did not consider itself called upon to dis- 
cuss the question as a matter of taste. It was 
allowed on all hands that the Commission 
having been appointed to determine which 
was the best plan offered, it was the duty 
of the Committee to consider how far, with 
reference to expense and other practical 
matters, the adoption of the Report of the 
Commission ought to be recommended to 
Parliament. That Committee was ap- 
pointed from all sides of the House. After 
sifting the Report of the Commission, as 
far as it was qualified to do so, the Com- 
mittee made a short report, recommend- 
ing (so cautious was it not to do any 
thing precipitately) that during the Easter 
holidays a rough estimate should be formed 
by Mr. Barry of the expense that would 
attend carrying his plan into execution. 
Assisted by ove of the architects attached 
to the office of Woods and Forests, Mr. 
Barry did accordingly frame such an esti- 
mate. When the Committee re-assembled, 
what did it do? On the first day, after 
examining the estimate of Mr. Barry and 
hearing the estimate of Mr. Chawner and 
Mr. Hunt, it came to the conclusion that 
the estimate was not sufficient. There 
Was no precipitation in that. With great 
respect for the hon. Member for Middlesex, 
he (Sir J. Hobhouse) did consider that the 
resolution on which the Report of the Com- 
mittee was founded was unanimously 
agreed to. The Report was drawn up with 
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the greatest care, stating “ that it did not 
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appear to the Committee that it would be 
safe or expedient to engage in a work of 
such magnitude and importance until a 
due and accurate estimate, founded on de- 
tailed specifications and working drawings, 
should have been made, and carefully ex- 
amined avd approved by competent au- 
thority.” It was evident, from that pas- 
sage that one of the great objects of the 
Committee was to guard against precipita- 
tion. The Committee never thought it 
possible that it could be so accused. The 
Members of the Committee never erected 
themselves into judges of architectural 
merit. They were not so presumptuous. They 
knew what would have been said if they 
had done so. To show what had been said 
of them, without their having so assumed, 
he would read half a page of the catalogue 
of the architectural designs, sold at the 
door of the National Gallery. 


‘<The author of these designs has disco- 
vered, too late, that he has committed a great 
error in acting upon the principle by which 
he has been governed in preparing his plans, 

* - * a 

“Tt was his opinion that the Tudor style of 
architecture admitted of great distinction and 
variety in its application. A course of study, 
during nearly forty years, had convinced him 
that it enabled the professor to give different 
characters to buildings intended for different 
purposes; that all buildings for civil uses 
might be distinguished from ecclesiastical 
buildings, by appropriate characteristics, but 
he has since been taught, by authority proceed- 
ing from superhuman intervention, that the 
Tudor style is homogeneous ; that is, that all 
buildings of the kinds above alluded to ought 
to assume one and the same uniform character, 
and to abound in buttresses, church windows, 
and other distinctive marks of ecclesiastical 
buildings. To authority such as this, the are 
chitect has only to bow in obedience. * * 

‘‘The author of these designs has been fur- 
ther miserably mistaken as to the means of 
preserving the associations which hallow the 
ancient site; thinking, as he did, that visible 
objects were necessary to excite such pleas 
surable sensations. In this view of the sub- 
ject, he considered that the east end of St. 
Stephen’s Chapel (a conspicuous object to all 
who approach London over Westminster 
Bridge) should still preserve its ascendancy ; 
and the west end of the Chapel and south 
window of Westminster Hall regain the con- 
spicuous part they formerly held in the view 
from Old Palace Yard. The Commissioners 
have determined otherwise, and, by their de- 
cree, have resolved that the charm of associ- 
ation may be better effected by demolition on 
one part, and, on the other, by immuring the 
Chapel in the walls of the intended buildings. 

“Neither did the author contemplate the 
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absolute necessity that exists for the intro- 
duction of a tower, to atone for the want of 
that which should have been reared above the 
meeting of the nave and transept of the 
Abbey; for although its introduction, as a 
portion (and a large portion) of Parliamentary 
buildings, appeared to be in no degree re- 
quired as an object of utility, or as adding to 
the consistency of the character of the de- 
signs, it might possibly be necessary in some 
point of view unknown to all but the Com- 
missioners. Facility of approach to the higher 
parts might have appeared to be another ob- 
jection to the introduction of such an inac- 
cessible building. The greater probability, 
however, is (for, on this occasion, we have 
only surmises to guide us), that the Com- 
missioners meant that the exclusion of the 
south window in the Hall, and the west end 
of the Chapel, should be attributed by after- 
ages to a phenomenon of rare occurrence, and 
that the tower should be thought to have re- 
moved itself from its original position over the 
Abbey, in order to perpetuate that act of exclu- 
sion so propitious to the cause of old associa- 
tions. It will be recollected that the Chapel 
of our Lady of Loretto, after traversing the 
Mediterranean Sea, quietly placed itself in its 
present locality ; although the Tower of Pisa, 
in attempting the same feat, could only detach 
one foot, which left it standing, obliquely as it 
does, as a warning against future attempts of 
this kind. The incredulous of the present day 
may protest against the supposition that mira- 
cles still exist. Oh! blind to passing events ! 
have they not heard of heaven-born amateurs 
of architecture, inspired with a knowledge 
that architects expect in vain to obtain by long 
practice and experience,—such as enables 
them to decide in all cases, however difficult, 
without the necessity of recourse to ex- 
traneous aid? The author was himself for- 
merly a sceptic, but he became a convert by 
the accidental perusal of a scene in one of the 
novels of Smollett, where the denouncer of 
Count Fathom, as the Pretender, proves his 
case by irrefragable argument ; “ for,” says the 
accuser, “if he be not the Pretender, who the 
d—ican he be?” In applying this irresistible 
piece of logic to the Commissioners, the author 
triumphantly puts the same question--if they 
did not obtain their knowledge from heaven, 
where the d—1 could they get it? 
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It was proverbially said, “do not put your 
hand into a wasp’s nest.” And this he 
must say, that if Mr. Barry should succeed, 
as he, (Sir J. Hobhouse) trusted he would, 
in securing the admiration of his country 
and of future ages—if he should succeed 
in producing the most magnificent building 
of modern times—he would have paid a 
penalty, and the Commissioners would hav- 
paid a penalty, too great to be counter- 
balanced by the personal gratification ; for 
neyer since the principle of competition 
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was first established had such unfair, such 
unjust, such violent, such incessant at- 
tacks been made as had been made by the 
unsuccessful competitors in the present 
case against Mr. Barry, and against the 
Commission, The hon. Member for Mid- 
dlesex seemed to be of opinion that the 
Commissioners had selected the plan, not 
which was the most pregnant of conveni- 
ences, but which was the most replete 
with architectural beauty. Now, let the 
House look at the very first question put 
to the Commissioners by the Select Com- 
mittee, viz. “ Has the result of the opinion 
of the Commissioners as to the preference 
of one particular plan, proceeded from their 
conviction of the superior merit of the in- 
ternal arrangements, and of the beauty of 
the external architecture >?’ What was the 
answer ? “ Unquestionably.” Again— 
« Combining the two ?”—“ Combining the 
two.” Similar questions were put, and 
similar answers given, over and over again. 
The hon. Member for Middlesex made 
another charge against the Committee still 
more extraordinary. He alleged that the 
present was not the plan originally se- 
lected; and that if the other architects had 
had the same opportunity of emendation as 
Mr. Barry, they might have produced plans 
still better than his. What was the fact? 
That the Committee had repeatedly asked 
the Commissioners, if Mr. Barry’s plan 
was such as to admit of emendation in the 
interior arrangements. One of the ques- 
tions put to Mr. Tracy by the Committee 
was, ** You think that Mr. Barry's plan is 
capable of being made, with the improve- 
ments you have suggested, and the addi- 
tional improvements that it may still re- 
ceive, as good, as to interior arrangements, 
exclusively, as any plan which has been 
submitted to you?” The answer was, 
“ Certainly ; J have no hesitation in saying 
so.” © Would it be possible to select the 
most convenient of the plans and apply the 
interior to Mr. Barry's elevation ? ”—* Im- 
possible. Independent of which Mr. Barry 
can make all the alterations requisite, and 
render his plan more perfect, I should 
say, than any other.” Jt would have been 
absurd, indeed, if the Commissioners had 
selected a plan incapable of improvement, 
or, having selected a plan that was capable 
of improvement, had determined that it 
should not be improved. For his part he 
trusted that while the building was going 
on it would still receive all the improve- 
ments of which it might be thought sus- 
ceptible. He trusted that the architect 
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would never be prohibited from adding or 
taking away any part which might be 
considered justly liable to objection. In 
the first paragraph of their Report, the 
Committee, to prevent any deception on 
the point of alteration, had broadly stated 
it, viz. “ Your Committee consider them- 
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selves to be warranted in recommending 
for the adoption of the House the plan | 
marked No. 64, which is the plan to! 
which the first premium was awarded by | 
the Commissioners appointed to consider | 
the plans for building the new Houses of | 
Parliament ; subsequently to that award | 
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Mr. Hawes thought, notwithstanding 
the many statements into which the right 
hon.' Baronet (Sir J. Hobhouse) hadentered, 
that no satisfactory answer had as yet been 
given to the arguments of his hon. Friend 
the Member for Middlesex. Mr. Barry 
had not fulfilled many of the conditions 
imposed by the Commissioners upon the 
competitors furnishing designs for the new 
Houses of Parliament. The Lords’ Com- 
missioners, for instance, gave instructions 
that a certain number of rooms, of a cer- 
tain size, should be incorporated in that 
part of the edifice which was to be de- 


some alterations in the plan have been} yoted to their use, for the convenience of 
made, at the suggestions of the Commis- | tye Masters in Chancery, counsel attend- 
sioners and of the architect himself, which, | ing the House, agents, solicitors, witnesses, 


in the opinion of your Committee, are 
calculated materially to improve the plan.” | 
It was clear from that passage that it was 
not intended to take the public by surprise, 
or to deal unfairly by the other architects. 
Did the hon. Member for Middlesex se- 
riously suppose that if the greatest architect 
who ever lived had been revived, and had ! 
produced a plan obtaining the preference, 
it would not have been as much objected 
to by his rivals as Mr. Barry’s plan had 
been? Had the plan of the great man who 
wrote the passage which he (Sir John Hob- 
house) had quoted from the catalogue 
been adopted, would it have escaped cen- 
sure? Had the plan of Mr. Wilkins been 
adopted, would not allusions have been 
made to the building which that gentleman | 
was erecting at Charing-cross, on which, 
however, he (Sir John Hobhouse) gave no 
opinion, and would not his plan have been 
severely criticised? Let who would be the 
judges, let what plan soever be selected, 
did the hon. Member for Middlesex suppose 
that it was possible to secure general con- 
tentment ? If they were to wait until they 
obtained a plan to which no exceptions 
were taken by professional rivals, they 
would wait for a time that would never ar- 
rive, He (Sir J. Hobhouse) was certainly 
not qualified to speak upon the subject, 
but undoubtedly he had the good fortune 
to concur with the Commissioners ; and, 
moving as he did in a good deal of society, 
he had never but once heard a second opin- 
lon upon it. He must, therefore, give the 
motion of the hon. Member for Middlesex 
his most decided opposition ; and he trusted 
that the House would not, by acceding to 
that motion, nullify the proceedings of the 
Commission, the Committees, and the two 
Houses of Parliament, and treat Mr. Barry 
in a manner the most unjustifiable. : 








&c.; but in Mr, Barry’s plan not one of 
these rooms was provided. When injus- 
tice, therefore, was spoken of, it must be 
taken as applying to those competitors 
who had complied with all the instructions 
given by the Commissioners; but whose 


| plans, from not having been taken pro- 


perly into consideration, had been super- 
seded by one which, possessing some ex- 
ternal beauties, had captivated the eyes 
of those whose duty it was to judge of the 
merits of all; but which in fact, hardly 
complied at all with the instructions which 
had been given. After dwelling at some 
length upon this point, the hon. Gentle- 
man proceeded to read extracts from the 
evidence given by Sir Robert Smirke, to 
show that the data on which Mr. Barry 
had calculated the cost of the building, 
were of a most fallacious description. In 
conclusion, the hon. Gentleman stated, 
that he had been requested to state, that 
the Committee of Architects knew nothing 
whatever of the pamphlet from which the 
right hon. Baronet had quoted extracts. 
Sir Rebert Peel had heard the speech of 
the hon. Member for Middlesex, and he 
confessed it had not left upon his mind the 
same impression that it appeared to have 
done upon that of the hon. Gentleman 
who had justsat down. Notwithstanding 
the liberal and extended view which the 
hon. Member for Middlesex had taken of 
the subject, he certainly had failed to con- 
vince him(Sir Robert Peel) that the House 
ought now to set aside all that had been 
done with respect to these plans, and 
to commence the whole matter anew. In 
the course of his speech, indeed, the hon. 
Member himself stated that which would 
alone be a conclusive reason against his 
proposition, for the hon. Member declared 
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site of the Houses of Parliament. If that 
were so, surelyit would be absurd to appoint 
a new commission, and to havea prepara- 
tion of new plans, on the assumption that 
the site of the building was not to be 
changed. Then there was another point ; 
supposing the hon. Member’s motion to be 
acceded to, and a fresh inquiry to be in- 
stituted, he did not know where the House 
would now find Commissioners to under- 
take the task of deciding upon the merits 
of the plans submitted to their consider- 
ation. There certainly was one point 
upon which he (Sir Robert Peel) had 
firmly made up his mind—never again to 
act as a Commissioner upon any subject of | 
this kind, where a preference was to be | 
given to the skill of one man as compared 
with that of others who had entered into 
competition upon the same work. Because, 
if Gentlemen who acted as Commissioners 
gratuitously, and at the expense of a great 
deal of personal convenience, were after- 
wards to be assailed in a manner that the 
Commissioners in this instance had been, 
and, moreover, were to see the whole of 
their labours quashed in a way so uncere- 
monious as that proposed by the hon. 
Member for Middlesex, he knew not 
where for the future any gentleman would 
be found hardy enough to undertake the 
office. But putting aside the Commission- 
ership, the next thing that he should de- 
precate if it were a thing personal to him- 
self, would be to be the successful compe- 
titor. Nay, he would rather be a Com- 
missioner than the successful competitor, 
to be hunted and pursued with every 
species of invective in the way that 
Mr. Barry had been. If the consequence 
of successful competition were to be ex- 
posed to such a series of attacks as those 
which had been directed against that gen- 
tleman, he (Sir Robert Peel) would infi- 
nitely rather remain in privacy and obli- 
vion. He thought at first that the Crown 
should be left at liberty to choose its own 
architect in the same way as every private 
gentleman was at liberty to select whom 
he pleased when he wanted plans for the 
erection of a house of hisown. He thought 
that if the most eminent architect of the 
day were directed to undertake the task, 
there would be a much greater likelihood 
of obtaining a plan which would secure 
accommodation, and do credit to the ar- 
chitectural taste of the country, than if an 
open competition of all artists were in- 
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vited. This was his original opinion, and 
he confessed that the circumstances which 
had since transpired had not much tended 
to induce him to alter it. Acting upon 
the opinion which he originally entertained, 
the Crown did in the first place invite one 
of the most eminent architects to prepare 
plans for the new houses, and that dis- 
tinguished gentleman in consequence de- 
voted several months to the task; and at 
last he produced a plan which was not 
adopted, because from what afterwards 
took place, it was never examined. The 
reason why he objected to open competi- 


| tion in the first instance, was, because he 
thought it would discourage the most emi- 


nentarchitects from entering the field, and 
giving the country the advantage of their 


|designs. After alluding to the point of 
'expense, and defending the estimates 


inade by Mr. Barry, the right hon. Baro- 
net proceeded to observe, that the altera- 
tions subsequently made in the plan se- 
lected, by no means indicated any origi- 
nal inferiority as some hon. Gentlemen 
would wish the House to infer. The ques- 
tion to be considered was, comparing Mr. 
Barry’s original plan with the other plans 
submitted to the consideration of the Com- 
missioners, whether Mr. Barry was fairly 
entitled to preference? If the Commis- 
sioners thought that, combining exterior, 
beauty with internal accommodation, it 
was upon the whole the best, and that it 
afforded the vastest elements for obtaining 
a building convenient for the Parliament, 
and creditable to the national taste, then 


he thought they were justified in giving 


preference to that plan. Having given it 
that preference were they to exclude it 
from all improvement? Could anything 
be more absurd than to say, that a plan 
adopted as the best of all that were offered 
to the consideration of the Commissioners 
was to be debarred from alteration ? Who- 
ever built a house and adhered so rigidly 
to the original plan? It would be matter 
for subsequent consideration whether, if 
they adopted the interior arrangements of 
the plan of another architect, it would 
not be consonani to the liberality of Par- 
liament to assign him a reward. The ques- 
tion now before the House was not whe- 
ther they should finally resolve to adopt 
Mr. Barry’s plan, but simply whether they 
should declare the whole proceedings that 
had yet been taken null, Perhaps some 
hon. Gentlemen might think that they 
were acting under an implied engagement 
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communication addressed to that gentle- 
man by the Committee, explicitly stating 
their views of the matter. The letter in- 
timated, that the Committee were not sa- 
tisfied on the head of expense, and before 
any part of the building could be com- 
menced, or any vote proposed to Parlia- 
ment, the most minute and correct esti- 
mate possible must be furnished, on the 
understanding, at the same time, that 
this estimate would not, in the slightest 
degree, bind the Committee to the ulti- 
mate adoption of the plan. The Com- 
mittee wished to know what Mr. Barry 
would consider an adequate remuneration 
for preparing the necessary specifications, 
but stated, at the same time, that this 
must be kept perfectly distinct from the 
consideration whether the plans were to be 
ultimately adopted or not, and what should 
be the rate of remuneration to be allowed. 
No engagement could have been entered 
into with Mr. Barry; there was only a 
prima facie presumption that his plan was 


entitled to the preference. If the estimate | 
drawn up on more accurate consideration, | 


should be found greatly to exceed the ori- 
ginal amount, it would be perfectfy open 
for them to consider whether they would 
adopt it. The question was, whether they 
would extinguish all former proceedings 
in this matter, and invite a new competition, 
or allow Mr, Barry to proceed with his 
detailed estimate. If they should consent 
to annul all former proceedings, his belief 
was, that they would strike a fatal blow 
at the principle of competition. They 
would postpone the execution of a great 


national work for an indefinite period, | 


and they would teach the most eminent 


of living architects to rue the day when | 


in compliance with their invitation, they 


sent in plans which had the misfortune to | 


be entitled to the preference. 


Mr. Wyse, though generally favourable 
to the principle of competition, was de- 
cidedly opposed to the motion of the hon. 
Member for Middlesex. 
opinion, be most unjust, for the sake of 
gratifying the spleen of some few disap- 


pointed people, to reverse the whole of the | 


proceedings which had taken place. 


Mr. Hume, in reply, contended, that the | 


arguments advanced by him in support of 

his motion had been left wholly unanswered, 

and were, in fact, in his opinion, totally 

unanswerable. However, as the general 
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with Mr. Barry. To put an end to any | 
doubt on this point, he would read a_ 


It would, in his | 
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opinion of the House appeared to be against 
him, he should not press his motion to a 
division. 

Motion negatived. 


Post-orFicE.] On the motion that the 
Post-oftice Bill be read a second time, 

Colonel Sibthorp said, that he had been 
for a long time endeavouring to procure a 
most important return which he thought 
ought to have been produced before this 
Bill was read a second time. The return 
which he required would show how many 
days the different Commissioners had sat, 
and how many hours per diem. He wished 
to know if that return was likely to be laid 
on the table of the House, and when. 

Mr. F. Baring could assure the hon. 
Member, that no delay had been suffered to 
take place in preparing the return; and 
the only reason why it had not already been 
laid on the table was, that the hon. Mem- 
ber had encumbered it with so many details 
as to make it very difficult to be furnished. 

Mr. Wallace rose to speak to the ques- 
tion before the House, namely, the second 
reading of a Bill for placing the Post-office 
under efficient control. He would begin 
by adverting to the first Report of the Com- 
missioners of Inquiry, which recommended 
an important mercantile regulation, namely, 
the transmission of prices current at a small 
rate of postage. This, he hoped, would be 
effected ; the question, however, chiefly 
before the House was, as to the adoption of 
a Board of Commissioners in preference to 
the administration of the Post-office under 
a Postmaster-general. It had been con- 
tended elsewhere, that this plan had been 
agreed to be adopted without due consi- 
deration. He considered it his duty to 
remind the House that Commissioners had 
sat on this question at different periods 
and all of them arrived at the same con- 
clusion. There were Commissions in 1787, 
1797, 1809, 1829, and 1835, all of which 
| recommended that the office of Postmaster- 
general should be placed under commission. 
As the conduct of the Sub-commissioners, 
Captain Clements and Mr. Gardiner, had 
been animadverted upon elsewhere, he was 
bound to say, that he believed they had 
fulfilled their duty with great zeal and in- 
tegrity. There were many points to which 
' he wished to callthe attention of the Chan- 
_cellor of the Exchequer. ‘The first was, 
| the reduction of postage on letters. Lord 
| Spencer and Lord Ashburton had both ex- 
| pressed their opinion in favour of such a 
| reduction. And the latter noble Lord had 
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eclared, that a better application of 
00,000/. of revenue could not be made 
than a reduction of postage to that amount. 
It would greatly benefit the country with- 
out the revenue ultimately sustaining any 
loss. The correspondence in the country 
would be so much promoted that an equal 
amount of revenue would be created. In 
the city of London the utmost possible use 
had been derived from the establishment of 
the two-penny and three-penny postage 
system. It was not, however, generally 
known that this description of post, in point 
of fact, was available for the carriage of 
parcels as well as letters. It would be of 
great benefit if this system were established 
throughout the whole country, the parcels 
being limited to a weight of four ounces. 
He would strongly press this point upon 
the attention of the Government. There 
was another description of postage which 
required consideration, that of ship-letters. 
At present all letters going by private ships 
were charged double postage for being car- 
ried across the sea. He begged the atten- 
tion of the Chancellor of the Exchequer to 
this point. Again, it was often the practice 
to charge a penny postage in addition to 
the general postage charged on a letter ; 
but this had been declared by the Courts to 
be contrary to law. He wished to draw 
attention to this fact; that in London 
letters by the General Post-office arrived 
at one hour of the day only, and at one 
hour of the day only were general letters 
sent away from that establishment. The 
general letters arrived and were distributed 
about eight or nine o’clock in the morning ; 
and let the letters be put into the General 
Post-office here, at whatever hour in the 
day they might, it was not until eight 
o'clock in the evening that they were sent 
away, to the very great inconvenience of 
the country. It was a proceeding alto- 
gether unjustifiable, and one which was not 
known to be pursued in any other part of 
the kingdom. It ought not and could not 
be permitted to continue. There were six 
general deliveries every day from the post- 
office at Liverpool besides the penny-post 
letters. In that large community, perhaps 
second only to London, there was no diffi- 
culty whatever in delivering the general 
letters with those of the penny-post. The 
same thing was done at Manchester. But in 
London the post-oflice had been allowed tobe 
conducted for half acentury without any sort 
of alteration or improvement whatever. 
He could find out no reason why the mails 
should not be sent out of London at eight 
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or nine o'clock in the morning, but that 
it suited the convenience of those connected 
with the establishment that they should re- 
main till eight o’clock in the evening—that 
was for twelve or fifteen hours after being 
put into the post. Perhaps it was not 
known to the Chancellor of the Exchequer 
that the clerks in the General Post-ofhice 
were employed only for a few hours in the 
day. The great proportion of them began 
duty about a quarter to six in the morning, 
and continued until nine, and from nine till 
five in the evening they were their own 
masters, most of them, indeed, being em- 
ployed as merchants’ clerks, attorneys’ 
clerks, and such like. In short, instead of 
being public servants, they were servants 
to any who chose to employ them. This 
accounted at once for the detention of the 
mails. This was the best information he 
had been able to obtain upon the subject, 
though, as he had on former occasions 
stated, it was almost impossible, by any 
means he had been able to devise, to get an 
accurate and complete return of what went 
on in the establishment at St. Martin’s-le- 
grand. Another subject of complaint was, 
the circuitous routes which letters often 
went. This was most unjustifiable. Some 
letters were sent to places eighty or ninety 
miles off, and were charged accordingly, 
although their places of destination were 
not distant more than six or seven miles. 
Nay, he knew of instances where letters 
were sent eighty miles, although the dis- 
tance of their destination was only four 
miles from the post-office. Yet the postage 
for the whole distance was charged. The 
parties, therefore, not only suffered by the 
delay, but were additionally taxed in the 
bargain. This it seemed depended solely 
upon the fiat of the Postmaster-general, or 
of his secretary. In a petition from Great 
Yarmouth it was stated, that they not only 
had letters sent round in all directions, but 
that the Postmaster-General had positively 
refused to redress the grievance. He had 
told them, * I will tax you vd. instead of 
4d.,” thus making himself equal to 
King, Lords, and Commons. And why ? 
For no other reason than that he was Post- 
master-General, and willed it to be so. It 
was with him, “ sic volo, sic jubeo”’—« I 
am Postmaster-General, and I have a right 
to doit.” Hé would recommend the Great 
Yarmouth petition most strongly to the 
attention of his Majesty's Government. 
He begged to say, that, in the observations 
he felt it his duty to make, he had no in« 
tention whatever to reflect upon any person. 
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It was the system which he complained of, 
and wished to see reformed. He would 
avail himself of this opportunity of saying, 
that of Lord Litchfield, the present Post- 
master-General, he had seen nothing but 
what was exceedingly creditable to the 
noble Lord. He denied, however, that 
that noble Lord had an accurate knowledge 
of his office. The noble Lord knew, no 
doubt, as much as any of his predecessors, 
but in the short space of time he had held 
his appointment it was impossible he could 
have acquired the necessary information. 
He (Mr. Wallace) was most ready, how- 
ever, to admit that the noble Lord was an 
active, zealous, and intelligent public officer, 
anxious to perform his duties, and if he did 
not do so to the extent which he (Mr. 
Wallace) conceived he ought to do, the 
fault did not rest with him. He would 
now call the attention of the House to 
another part of the system. When he, on 
a former occasion, expressed a wish that 
letters should be delivered on a Sunday, he 
was accused of a wish to desecrate the 
Sabbath. Now what was the fact? Clerks 
were employed at the Post-ofhice every Sun- 
day to sort out the letters; but the mail- | 
coaches were allowed to go out of town 
empty. What he contended for was, that | 
the letters so sorted and ready should be 
put into the mails, and not be allowed to 
remain in the Post-oflice for forty-eight 
hours. The mail-coaches were not only 
prevented taking letters, but also news- 
papers; the consequence was, that expresses | 
were employed to carry the papers to Bar- | 
net and other places about ten or fifteen 
miles out of town, and then put into the 
mail-coaches. Letters, it was well 
known, were also often forwarded in this 
way. Who would advocate such a system 
as this? But would the House believe, 
that the Post-office positively employed 
another description of persons to do the 
duty at Barnet, Hounslow, and other 
towns, on the Sunday, which this system 
necessarily created. So that instead of 
lessening the labour on a Sunday they in- 
creased it ; besides putting the editors of 
papers to a great expense for running ex- 
presses which they must and would do. 
Foreign mails, it should also be borne in 
mind, were allowed to go on a Sunday. 
The editors of papers had frequently applied 
to be allowed to put papers into the mails, 
instead of being forced to hire expresses to 
carry them to the adjacent towns, but per- 
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mission had always been refused to them, 
There was another circumstance connected | 
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with this subject, to which he requested 
the particular attention of the Chancellor 
of the Exchequer, because it not only re- 
ferred to a matter of great public conveni- 
ence, but one which in some degree was 
connected with his own office. He alluded 
to the system of registering letters, so that 
they should be secured going to their place 
of destination when they contained money. 
That system was established in Ireland by 
Sir Edward Lees, and worked well for 
three years, not costing the Post-office more 
than 80/. a year. It was put an end to by 
the Duke of Richmond when he consolidated 
the Irish with the English establishment. 
The effect was, that 20,000/.a year in bank- 
notes used to pass safely to their destina- 
tion, which did not now pass safely through 
the Post-office. Temptations were afforded 
to persons connected with the Post-oflice to 
break open the seals, extract the contents, 
and destroy the letters. Immense money 
was thus lost, and the plunder never dis- 
covered. It was, in fact, an encouragement 
to Post-office thieving. The system of 
negotiation ought to be established through- 
out the three kingdoms. There was no 
reason why it should not, except that it 


‘would occasion a little additional trouble. 


With regard to the number of hours the 
Post-oflice in London was kept open, the 
time was curtailed most extraordinarily. 


| No letter could be put into the General 


Post-oftice after seven o’clock in the even- 
ing, nor before eight in the morning. 
Even the very receiving-boxes were shut. 
A person might go to the General Post- 


| office, and find many ladies and gentlemen, 


tradesmen, and working-men, coming with 
their letters, after the prescribed hour of 
seven, when, too Jate for that night’s 
mail, they had not the consolation of even 
being allowed to drop their letters into 
the box, but must repeat their visit in 
the morning. What reason could there be 
for this? No reason, but a vulgar prejudice 
at the Post-ofiice, which made them think 
that a General-post letter was a better 
thing than aT wo-penny-post letter; whereas, 
common sense saw no difference between 
them. They were both letters, and nothing 
more. But the Two-penny-post box was 
open at all hours of the day and night 
(Sundays included) as all the post boxes 
ought to be. If those letters were safe, so 
would Geueral-post letters be safe too. If 
the mails were sent at all hours of the day, 
it would be a great convenience to the 
public. This could, he was sure, be done, 


while at the same time the rate of postage 
P2 
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ought to be reduced, It would be proper | 
not to charge more than 3d. upon any | 
letter sent a distance of fifty miles; for 
100 miles 4d.; 200 miles 6d.; and the 
highest rate of postage ought not to be | 
more than 8d. or Od. at most. He could , 
not understand why letters ought not to | 
be sent by the stage as well as the mail | 
coaches, for, according to a return he had, | 
it appeared that no stage coach travelled | 
as slow as the mails. He had to call the 


attention of the House to the yacket ser- | 
vice. According to the recommendation | 


of the Commissioners, two Bills were to be 
brought in; that expectation, he believed, 
would not be found to be correct, for this 
reason, that it was known that a second 
Bill was not necessary, the Treasury hav- 
ing sufficient power to act upon the sug- 
gestions of the Commissioners. The re- 
port of the Commissioners proved, that 
there had been a Joss, not as he had stated 
upon a former occasion, of 800,0002., but 
not le-s than from 1,200,000/. to 1,300,000. 
For such a loss as this surely some one 
ought to be responsible. There had been, 
instead of a profit, a large annual loss both 
at Holyhead and Liverpool. At Holyhead | 
station there had been a degree of fraud, | 
carelessness, and plunder, which was dis- | 
graceful to any country. In a_ petition 
which he had seen that day, but 
which was not yet presented, it was al- | 


leged that an agent in Liverpool had, in | 
the name of the Post-otlice, run in debt | 
6,000/. more than he had assets to pay. He 
did not think that anything could be more 
objectionable than the sytem of intimi- | 
dation that prevailed at the Post-oftice. It 
had prevailed to such an extent that the 
captains of packets aud those who supplied 
the stores were afraid to make any com- 
plaint. Now, with regard to respon- 
sibility, he had to remark that the Under 
Secretary for the Post-oflice denied that he 
was responsible, while the very acts of that 
Secretary went to show his responsibility. | 
A system of mulcting the inferior and | 
hard-working officers of the Post-office was 
one not creditable to the establishment, nor 
useful to the public. Taking that depart- 
ment altogether he was obliged to say of it, 
that it was a general system of jobbing | 
from first to last. There were, for instance, | 
the packets. From 800,000/. to 1,000,0002. 
had been expended upon twenty-four pack- | 
ets employed by the Post-oftice, and if 
they were to be sold to-morrow he was sure 
they would not bring more than 150,000/. 
The hon, Member proceeded to say, he was | 
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glad to find, that they were now to have 
letters sent to France at a given price, 
provided they did not exceed a certain 


/ weight. That was a just principle, and 


one which was sure to be approved. He 
had now done what he proposed ; he had 
brought these several points under the 
consideration of the House. In conclusion, 
he would move the adoption of the follow- 
ing resolutions, with the exception of the 


three last, which he did not intend to 
press on the House :— 

1. “ That the present numerous complicated 
laws respecting communications by post be 
repealed, and replaced by clear comprehensive 
Statutes, 

2. That a reduction be made on the pre= 
sent rates charged on letters sent by the Ge- 
neral Post, whether domestic, colonial, foreign, 
or private ship letters. 

3. “ That the rates of postage by the Ge- 
neral Post be chargeable only according to the 
computed distance by the nearest carriage- 
road between one post-town and another. 

4. ‘© That letters from the colonies and de- 
| pendencies of Great Britain and Ireland may 
| be received free by Members of Parliament, 
| the same as if coming from subjects of the 
| King in these countries. 


| 
| 
| 
| 


5. “ That postage be chargeable to Mem- 
bers of Parliament, by weight, on whatever 
may exceed the allowance of one ounce each 
on the aggregate of fifteen letters, presently 
allowed to be franked, namely, fifteen letters 


i free, if not exceeding fifteen ounces on the 
| whole, 


6. “ That the terms penny and two-penny 
posts shall cease to be used. 

7. “That the term parcel post be substi- 
tuted for those of penny and two-penny. 

8. “ That parcel posts shall be considered 
elsewhere, as they are in London, as short 


‘distance local posts; and that postage shall 
| not be superadded, in future, on general post 


letters or newspapers, although forwarded 
through the parcel or penny post. 

9. ** That parcel posts, similar in all re- 
spects to the present two-penny and three- 
penny London posts, which cover letters and 
parcels not exceeding four ounces in weight, 
and which have so long been working be- 
neficially for fifteen miles in and around 


| London, be generally established all over the 


kingdom. 
10. “ That parcel post mail bags may be 
sent by stage coaches wherever this can be 


done betic: and cheaper than by horses, mail 


carts, or mail coaches. 
11, “ That mail bags may be sent from the 


| General-Post-office in London, as they are in 


every other town whatever, at any suitable 


| hour of the day. 


12. “ That all mail bags arriving early in 
the morning in London, be sent forwards to- 
wards their destination by ten o’clock at 
latest the same day. 
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13. “ That stage coaches, having a guard, 
may be employed to carry mail bags contain- 
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| 


ing general-post letters, whenever the public | 


service will benefit thereby. 

14. “ That the powers, duties, salaries, and 
emoluments of post-office surveyors and de- 
puty post-masters, be defined and regulated, 
and published at every post-office. 

15. “ That post-oflices in towns be esta- 
blished in convenient central situations. 

16. “ That maps of the roads of post com- 
munication be published by authority, and for 
sale; and time-bills connected with each lo- 
cality be exhibited in every post-office, in 
some conspicuous place. 


17. “ That a sum amounting to 800,000/., 
as some calculate, or to nearly do uble that 
amount, according to the compu ition of 
others, has been lost to the nation, in conse- 


quence of recklessly creating and obstinately 
persisting in the maintenance of a fleet of post- 
office steam-packets. 

18. “* That those to whom these losses are 
attributable are unworthy of public con- 
fidence. 

19. “ That the Crown lawyers do prosecute 
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with the hon. Gentleman as to the firs 
proposition laid dowr by him. He admit- 
ted that the present constitution of the 
country was indefensible. 
It appeared to him that a great office of 


| administration like this, or a great revenue 


defaulters or delinquents connected with any | 


frauds or other unwarrantable losses sustained 
by the public in the steam-packet branch of 
the post-office service; and also, any other 
defaulters or delinquents in any other branch 
of the post-office department, where 
have been unduly sustained, since the con- 
solidation of the Irish and Scotch post offices 
with that of England.” 


losse be 


The Chancellor of the Exchequer sug- 
gested to the hon, Member to withdraw 
his Resolutions, on the ground that they 
would prove a se:ious obstruction to the 
measures in contemplation for the removal 
of many of the evils of which he com- 
plained. 

Mr. Wallace said, he should be sorry to 
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department, was not properly constituted 
in being placed in the hands of one officer, 
who retired from the office whenever a po- 
litical change in the Government took 
place. Such an arrangement must have a 
tendency more or less to throw the admi- 
nistration of the establishment into the 
hands of subordinate persons. Within a 
short period not less than five noblemen 
had held the office of Postmaster-general. 
The result of a system of that description 
must be an administration of a nature that 
ought not toexist in a great revenue 
department. He was gratified in hearing 
the hon. Gentleman render justice to the 
great merits of the noble Lord who at pre- 
sent held the office of Postmaster-general 
(Lord Litchfield.) But he would go back 
to the administration of the Duke of 
Richmond, and rest his disapproval of the 
peonens administration of the Post-office on 
the result of the exertions of that noble 
Duke. He was convinced that in the 
perfect knowledge he displayed of the 
principles on which the Post-office depart- 
ment ee to be administered, in the 
in the 
pains he took to do all himself that he 
could do, in the general ability that he 


| showed, he had never been equalled ; yet it 


persist in any course that would have the | 


effect of obstructing measures so valuable 
as those to which the right hon. Gentle- 
man had alluded. ‘Therefore, he 
consented to withdraw his Resolutions. 
The Chancellor of the Exchequer thanked 


at once | 
'and he 


the hon. Gentleman for the course he had | 
taken, and informed him that his Re-olu- | 


tions would have been a great impediment 
in the way of the proposed Bills. 
House would not expect him, at that 
late hour of the night, to follow the hon. 
Gentleman through the whole of the de- 

tails of his speech ; at the same time he 
hoped the hon. Gentleman would not 
attribute his not referring to those details 
to any want of respect for himself, and still 
less to any indifference towards the impor- 
tant questions brought under the consider- 
ation of the House. He agreed entirely 


| Duke of Richmond could. 


was impossible to say, that even the ad- 
ministration of the Duke of Richmond was 
a species of administration that they 
would wish to continue of a great revenue 
department. It was evident, however , that 
if any one could have succeeded in it the 
These were the 
general views he entertained of the subject, 
thought they were  sutticiently 
forcible to induce the House to read the 
sill which he had submitted to them a 
second time. All concurred in this, that 


} . e 
| the period had arrived when they must not 


The | 





only contemplate an alteration, but endea- 
vour to effect a real improvement. Such 
was the object of the Bill he now proposed. 
There were matters of detail, of course, to 
be embraced in the after discussions of the 


Bill, but they were matters rather for a 
Committee than for the House, while 
the Bill was in its present stage. He 


asked them now to read the Bill a second 
time—to approve the general principle 
—that a mere political officer, acting at 
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the head of this department, was as im- 
proper, as such an officer would be at the 
head of the Customs, the Excise, or 
the Stamp Department. As to the pa- 
tronage, he would not make the officers 
entirely independent of the treasury. The 
right hon. Gentleman defended to a cer- 
tain extent the packet system, as at pre- 
sent established. He would say, however, 
that the department of St. Martin’s-le- 
Grand ought not to be intrusted with the 
management of the steam packets: the 
Admiralty was the proper power for 
governing them. He did not mean to 
recommend that the Admiralty should 
determine at what hour the packets should 
sail; that was an arrangement which 
should remain with the Post-office; but 
all relating to the administration of the 
general affairs of the packets would be 
more safely left to the Admiralty, than to 
the Post-office. The hon. Gentleman had 
alluded to the French convention. He 
thought it a subject for much satisfaction, 
that that convention had been agreed to, 
for it put an end toa very rude and incon- 
venient system, He believed, that the two 
countries, in making this arrangement, 
which had been done with perfect cor- 
diality on both sides, and in a very liberal 
feeling on the part of the French Govern- 
ment, which was certainly reciprocated by 
ours, had commenced a good system of 
communication, which would not be 
bounded merely by the limits of France, 
but would extend itself over the whole 
continent of Europe. Belgium, Holland, 
and no doubt the other powers would in 
time show themselves willing to adopt the 
same principle. But an observation had 
been made on the irregularity with which 
this treaty had been carried into effect. 
He did not mean to make any complaint 
in the slightest degree with reference to 
the manner in which the convention had 
been acted on by the French Government ; 
but for that irregularity, such as it was, 
this country was in no way accountable. 
It was referable entirely to the French 
authorities, who had their own agent here 
to make arrangements to carry the treaty 
into effect. An ordonnance, it appeared, 
was issued before the arrangements were 
complete, for the convention to be carried 
into effect. The French authorities were 
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aware that it was necessary to come to 
Parliament on the subject—that Parlia- 
ment should sanction one of the Bills they 
knew was necessary; but they issued the 


{COMMONS} 








Post- Office. 428 


ordonnance it appeared while their own 
negotiator, their own agent, was on his re- 
turn to Paris, and he did not know of the is- 
sue of the ordonnance till he arrived at Paris. 
In the course of this day, however, the 
direction had been given, to which the hon. 
Gentleman had adverted, and he trusted 
that no further inconvenience would be 
experienced. He hoped the House would 
pass this Bill, and he had no doubt that 
those points which had been thrown out, 
would not escape the attention of the 
House. 

Mr. Hume inquired of the Chancellor of 
the Exchequer, what he thought of the 
propriety of transmitting prices current, 
free of postage ? 

The Chancellor of the Exchequer said, 
he felt the importance of the suggestion, 
but he feared that great inconvenience 
would arise from sanctioning the free post- 
age of every publication that assumed to 
be a price current. 

Mr. Mark Phillips suggested the pro- 
priety of having two mails every day, be- 
tween London and Liverpool, and London 
and Manchester. He thought that the 
foreign letters, which were received at an 
early hour of the day in London, ought 
not to be detained the whole day in the 
Post-office in London, but that they ought 
to be forwarded immediately to their differ- 
ent places of destination, in order that the 
interests of commerce might not suffer by 
their detention. He also suggested the pro- 
priety of allowing foreign prices current, 
to be sent free by the post. 

Mr. Labouchere said, it was under con- 
sideration to abate the inconvenience 
usually felt from the detention of foreign 
letters in London, during the whole day ; 
it was not, however, without difficulty that 
such an arrangement could be made. 
When the Bill came into Committee, he 
would explain why it was, that the Com- 
missioners were strongly of opinion, that 
a person at the head of the Post-office de- 
partment, should havea seat in the House. 
He anticipated considerable public advan- 
tage from the transfer of steam packets 
from the Post-office to the Admiralty. He 
was of opinion, that much benefit would 
result to the public, when the steam- 
packets were provided for out of the navy 
estimates, from the strict scrutiny to which 
those annual votes were subjected in this 
House. 

Mr. Goulburn said, that as the right 
hon, Gentleman who last spoke had 
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stated, that on the present occasion he 
should not enter upon the reasons why he 
supported this Bill, but should defer them 
until it went into Committee, heshould also 
be content to let the subject pass at pre- 
sent, after merely entering his protest 
against what he must consider the very 
unconstitutional principle involved in the 
Bill. 

Colonel Sibthorp expressed his deter- 
mination to oppose this Billin every future 
stage, as he looked upon it as highly un- 
constitutional, and as he had no coni- 
dence whatever in the present advisers of 
the Crown. He was sorry that he had not 
a fuller attendance on his side of the 
house, for if he had, he would have 
opposed the second reading of it to-night. 

Lord Lowther approved of the Bill, He 
believed there were in existence a vast 
variety of abuses in the management of the 
Post-office Department, which, when the 
proposed commission was appointed, 
would be speedily got rid of. 

Bill read a second time. 
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Read Debts’ 


MINUTES.) Bills, a second time:—Smali 
(Scotland). 

Petitions presented. By the Duke of Ricumonp, from 
various Places, for Edinburgh Poor-Rates’ Bill.—By the 


Earl of BANDon, from Raphoe, against the Removal of 
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Donegal Infirmary from the County Town.—By the Earl | 


of ABERDEEN, from Lochmaben, that all the Rights of 
the Church of Scotland may be preserved. —By the Bishop 


of Exeter, from the Clergy of Wells, for the Protection of ! 
the Protestant Church (Ireland).—By the Duke of Buc- | 
CLEUGH, from various Places, against Universities’ (Scot- | 
| portant a nature, that he trusted he should 


land) Bill, 
Granp Juries (IRELAND.)] The Earl 


of Caledon presented a petition from the 
Grand Jury of the county of Tyrone, pray- | 
ing their Lordships to postpone to a future | 


period the Bill for amending the system of 
Grand Juries in Ireland. It was impossible 
that the measure could, at this period of 
the session, be properly considered. The 


Bill had been introduced into the House of | 


Commons en the 28th of May, and had 
been brought up to their Lordships’ House 
on the 20th of July. It contained 171 
clauses, and it was preposterous to call on 
their Lordships to pass it at this late period 
of the session. 

Viscount Duncannon said, he thought 
the noble Earl would admit, that the grand 
jury laws ought to be amended. 

The Marquess of Westmeath had no 
doubt that the noble Lord who introduced 
the Bill in the other House had done so 
under the conviction of his own sense of 
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duty, as well as from being pressed on the 
subject by different parties. He (the Mar 
quess of Westmeath), however, thought 
that the old grand jury system, as it at pre- 
sent stood, which it was the object of this 
3ill to amend, was essentially a bad one. 
What he would recommend was, that the 
funds to be devoted to public works should 
be placed under the superintendence of a 
scientific Board of Works. He wished that 
the present grand jury system should be 
considered, not with reference to its amend«= 
ment, but with a view to its total aboli- 
tion. 
Petition laid on the table. 


wie 
Vi 


Sourn Durnam Rariway.] Lord 
Teynham wished to take that opportunity 
of noticing a statement which had appeared 
in the Morning Post of this day, in which 
it was asserted, that he was the author of 
certain paragraphs that had appeared in the 
Globe newspaper, imputing unfair motives 
to a noble Marquess, with reference to the 
proceedings respecting the South Durham 
Railway Bill. Now, he felt it to be his 
duty positively to contradict this statement. 
He had no connexion or communication 
with newspapers ; and, with respect to the 
Globe, he was not in the habit even of 
seeing it. 


NaTionaL System oF Epucation 
(IrRELAND.)] The Bishop of Exeter said, 
that a paper had recently been laid on their 
Lordships’ table (he alluded to the third 
Report of the Commissioners of national 
education in Ireland), which was of so im- 


be excused in thus adverting to it. Having 
looked at that Report, he begged leave to 
state, that nothing should prevent him from 
renewing the motion which he had made 
this session in the early part of next ses- 
sion, for an inquiry into the operation of 
the national system of education which had 
been introduced into Ireland. No member 
of the Education Commission in Ireland— 
no friend of any member of that commission 
—could, he conceived, object to such an 
inquiry. He hoped, therefore, for the 
support of that House, when, early in the 
next session (and he pledged himself that 
he would bring the subject forward at the 
earliest period of the session), he should 
move for an inquiry into the operation of 
the system of national education adopted in 
Ireland. 

Viscount Melbourne said, it would be 
almost impossible for individuals to give a 
prompt explanation upon points connected 
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with this subject, unless they were apprised, 
in the first instance, of the nature of the 
charges that were to be brought forward. 
The right rev. Prelate might bring forward 
as he had done on a former occasion, a 
number of minute facts, with reference to 
which the parties criminated might not at 
the moment possess any information. It 
would therefore be extremely convenient, 
and certainly more satisfactory to those 
who were immediately connected with the 
motion of which notice had been given, if 
the right rev. Prelate would, in the first 
instance, furnish a list of those facts on 
which he intended to found his motion, in 
order that the parties might know what 
charges they had to meet, and also that 
their Lordships might be enabled to discuss 
the question in a more satisfactory manner. 

The Bishop of Exeter felt the full force 
of what had fallen from the noble Viscount. 
He wished, however, to observe, that he 
had already put the House in possession of 
the general view of the case which he 
intended to present. He was quite ready 
to state, that the main points of the case 
which he meant to adduce in moving for a 
Committee were those which he had for- 
merly noticed. He should not, however, 
consider himself prevented hereafter from 
going further, if in the course of investiga- 
tion new cases presented themselves to his 
observation, as would very probably be the 
case. It was not unlikely, that between 
the present hour and that at which he 
meant to address their Lordships on the 
subject hereafter, new facts and new cases 
might be elicited ; but he certainly would 
give the Commissioners a full and fair op- 
portunity for the investigation of every 
case which he should feel it to be his duty 
to bring forward. He would only ask, as 
so much had been said on both sides of the 
question, that the noble Viscount and his 
Majesty’s Government would concur with 
him in calling for a full and fair investiga- 
tion of the subject. 

The Duke of Wellington could not agree 
to the doctrine laid down by the noble Vis- 
count with reference to the notice given by 
the right rev. Prelate of his intention to 
renew a certain proceeding in their Lord- 
ships’ House. Whena noble Lord made 
a motion for inquiry on any _patticular 
subject, he did so on his own credit, and 
stated those facts which he deemed proper 
in support of his case. Assuredly it was 
not usual—assuredly it was not in accord- 
ance with the practice of Parliament—for 
individuals to come forward, in the first in- 
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stance, with written statements detailing 
the facts on which any specific motion was 
to be founded. Such a proposition was 
quite of a novel nature, and he hoped that 
it would not be adopted. 

Viscount Melbourne said, he did not wish 
to introduce any new rules, or to fetter the 
discretion of any noble Lord as to the course 
which he might think it proper to adopt in 
making a motion for inquiry. What he had 
stated was, that ‘in this particular case, 
where a charge was to be made, founded on 
small and minute facts—such as particular 
proceedings in a school, or writing copies 
permitted in a school—it would be conve- 
nient that some notice should be given of 
those facts. Under these circumstances, he 
had put it to the candour of the right rev. 
Prelate whether, in a case of this nature, it 
would not conduce to a full and fair in- 
quiry on the subject if the facts were stated 
before the motion for inquiry was made. 
Otherwise it was clear, that they might be 
led to proceed on mere matter of assertion ; 
and it ought to be observed, that to sanction 
an inquiry into the conduct of a number of 
individuals, without due information, was 
of itself, so far as those individuals were 
concerned, a matter of no light import- 
ance. 

Lord Plunkett did not think, that the 
course taken by the right rev. Prelate was 
the most prudent or discreet. The right 
rev. Prelate had taken the same course 
before, but finding that he was not borne 
out in his statements, he had abandoned 
his motion. A charge, it appeared, was 
intended to be brought against a public 
body—against persons who were performing 
an arduous duty without reward or com- 
pensation. This charge was to be intro- 
duced without letting the parties know the 
facts on which it was founded. Now, he 
conceived that it would be much better, 
that it would be more consistent with 
Christian charity, if the right rev. Prelate, 
before he made his charge (a very grave 
charge, though it rested on minute cases), 
would give the accused parties an opportu- 
nity of knowing exactly what his facts and 
cases were, in order that they might be 
prepared to meet them. On some of the 
points formerly brought forward the right 
rev. Prelate might have procured more 
correct information than he appeared to 
possess, if he had applied to the Protestant 
Archbishop of Dublin; or, if he did not 
wish to apply to him, he might have con- 
sulted the Roman Catholic Archbishop of 
Dublin. He conceived that it was only 
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fair to acquaint the Commissioners with 
the facts which it was intended to allege, 
instead of making charges, some of them on 
anonymous authority, which it was impos- 
sible for the accused parties to refute at the 
moment. He had no doubt that the right 
rev. Prelate would fail, as he had formerly 
done, in making out any case. 

The Marquess of Mestmeath: Whom 
does the noble and learned Lord designate 
as the Roman Catholic Archbishop of Dub- 
lin? 

Lord Plunkett would have been more 
correct perhaps if he had called the indivi- 
dual the titular Archbishop of Dublin. 

The Marquess of Westmeath: The noble 
and learned Lord began by speaking of the 
Protestant Archbishop of Dublin, and then 
he alluded to the Roman Catholic Arch- 
bishop of Dublin. Now, in my opinion, 
there is but one Archbishop of Dublin. 

The Bishop of Exeter complained, that 
the noble and learned Lord had misrepre- 
sented him, he was sure unintentionally. 
He could assure the noble and learned 
Lord, that his confidence in the truth of the 
statements which he had formerly made 
was not at all diminished, and he had never 
said anything to justify a contrary inference. 
He said now, as he had said before, that he 
felt it to be his duty to the Commissioners, 
to the Church of Ireland, and to the people 
of Ireland, to call for this inquiry. The 
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noble and learned Lord had made use of 


very strong expressions, and had charged 
him with making charges which could not 
be borne out by facts. Now, he would ask 
the noble and learned Lord what right he 
had to make such an accusation? He 
would further ask the noble and learned 
Lord, the first Equity Judge in Ireland, 
whether it was consistent with justice or 
equity, when a solemn inquiry was called 
for—an inquiry which he hoped would be 
granted—to anticipate the result of that 
inquiry by such an assertion as he had been 
pleased to make? Such a proceeding, to 
say the least of it, was totally unusual. 
Lord Plunkett did not wish to prevent the 
inquiry which the right rev. Prelate was 
so anxious to institute. But he must be 
allowed to say, that the right rev. Prelate 
himself, when he formerly introduced the 
question, was so conscious that he could not 
make out a case for inquiry, that, in the 
very outset, he declared that he did not 
mean to take the sense of the House on the 
subject. The right rev. Prelate had come 
forward with charges which he would not 
press on the House, and yet he now stated, 
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that he would again introduce his motion for 
inquiry. 

The Earl of Mansfield begged leave to 
protest against the inference drawn by the 
noble and learned Lord from what had 
occurred on a former occasion. The noble 
and learned Lord said, that the right rev. 
Prelate having laid before the House what 
he conceived to be a proper ground for 
granting an inquiry, abandoned his motion, 
because he felt that it would not be sup- 
ported. Now, he (the Earl of Mansfield) 
would assert, that several noble Lords ex- 
pressed their regret at the time that the 
right rev. Prelate did not proceed. Nay, one 
noble Earl, not now present, was going to do 
that which would have effectually manifested 
his opinion, though the course would have 
been somewhat irregular. That noble 
Earl was anxious to carry out to the full 
extent, the motion which the right rev. 
Prelate had abandoned. In obedience to 
the advice of others, the right rev. Prelate 
had withdrawn his motion; but this he 
would state most positively, that in the 
opinion of many noble Lords, he would say 
of a majority of that House, the right rev. 
Prelate ought not to have withdrawn it 
He expressed regret at the time, and other 
noble Lords had expressed regret since, 
that the question did not go to a division. 

Lord Hatherton said, he knew that any 
noble Lord might introduce a motion for 
inquiry without communicating with the 
parties to whom it related ; but, at the 
same time, he was of opinion with the no- 
ble Viscount, that in a case like this, the 
convenience of the individual implicated, 
as well as the convenience of the House, 
would be best consulted if such information 
as might be deemed essentially necessary 
were produced before any proceeding took 
place. What would be said, if persons 
were to go about collecting a catalogue of 
abuses in the army, in the navy, or in 
the law, for the purpose of dragging the 
conduct of individuals before the House, 
without signifying to them the specific na- 
ture of the charges that were to be prefer- 
red against them? The noble Duke oppo- 
site who had been at the head of the army 
of this country, would not, he was con- 
vinced, encourage a practice of that descrip- 
tion. He would ask of the right rev. Pre- 
late how he would like such a principle to 
be adopted with reference to the Church ? 
Looking to the different departments of 
Government, if charges were intended 
to be made against any one of them, he 
conceived that it would be most unjust 
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not to inform the parties meant to be called | 
to account, of the nature of the accusation, | 
in order that they might be prepared to 
give, if possible, a satisfactory explana- | 
tion; and precisely the same principle ap- 
plied in this case. 

The Bishop of Exeter said, he had al- 
ready stated that his motion would be 
mainly based on the facts which he had 
already laid before the House. 

Conversation ended. 


CommvuraTION OF TiTHES (ENGLAND). ] 
The Marquess of Lansdowne moved the 
Order of the Day for the third reading of 
the Tithe Commutation Bill. 

The Duke of Richmond proposed to sub- 
stitute a form of affirmation instead of an 
oath in the 9th Clause of the Bill. 

Motion negatived. 

Several verbal amendments were made, 
and the Bill was read a third time and 


passed, 


Cuvurcu AND TitHEs (IRELAND.)] Vis- 
count Melbourne, in moving the Order of 
the Day for the second reading of the 
Charch of Ireland Bill, said, that notwith- 
standing the great interest which had 
prevailed, and which continued to prevail, 
on this subject, throughout the empire, and 
particularly in that part of the country to 
which the Bill related, notwithstanding the 
great consequences that might result from 
it, and the great consequences that had re- 
sulted heretofore from the agitation of this 
question, and notwithstanding the urgent 
necessity which existed for their Lordships 
coming to a settlement of this question, | 
yet, he believed there were many circum- | 
stances which would go to relieve him on 
the present occasion from going into any 
very lengthened arguments upon thesubject. | 
In the first place, this was the third Bill 
which had been presented to their Lord- 
ships for the purpose of effecting that de- | 
sirable object, the settlement of this ques- 
tion. It had been been fully discussed in 
that House, as well as in the other House 
of Parliament ; it had afforded topics for 
much discussion and repeated debate out of 
doors, as well as in both Houses of Parlia- 
ment; he might therefore be excused for 
not intruding very long on their Lordships’ 
patience on the present occasion. With 
respect to the greater part, at least with 
respect to the general principle of the Bill, 
there was in fact no great difference of 
opinion between that House and the other 
House of Parliament ; nor, indeed, between | 
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the present and the former Government, 
for that general principle had been admit- 
ted by both Governments, and sanctioned 
by the votes of both Houses ; and there- 
fore he did not think it necessary to delay 
their Lordships by going into any very 
general discussion upon that subject. He 
would particularly avoid any attempt to 
stir up those matters which had produced 
the warmest discussion and debate in that 
House on all occasions. He should confine 
himself, as far as he could, to a statement 
of the general features of the Bill, without 
entering into its details, and he should do 
that the more readily, because on a former 


_ occasion he had adopted the rule of saying 


nothing upon that part of the subject which 
was likely to rekindle a lengthened debate. 
The object of the Bill was fourfold—the 


| first object was, to establish a rent-charge 


payable by the landlord in lieu of tithes 
payable now by the occupier of the land ; 
and it was unnecessary for him to state his 
reasons for that alteration. The second 
great object of the Bill was a more equal 
distribution of the benefices of Ireland. 
The third object was the regulation for the 
future of the duties and incomes of those 
incumbencies. The fourth object was the 
payment of any residue that might remain, 
after all those objects had been attended 
to, into the consolidated fund, in order to 
meet a charge of 50,000/. for the moral 
and religious education of the people of Ire- 
land. In the first clause it was stated, that 
the right of all persons in and to all tithes 
or compositions for tithes at any time here- 
after to accrue due in Ireland shall wholly 
cease and determine. The second clause 
related to those persons who had received 
relief under the Act of the 3rd and 4th of 
William 4th c. 100; it provided, that all 
sums payable by instalments under that 
Act should be remitted, and that any money 
heretofore paid thereunder should be re- 
funded. The Bill then proceeded to charge 
all land in lieu of tithes with a permanent 
rent-charge of 70/. for ee | 100/. to be 
paid to each tithe-owner, whether clergy- 
man or layman. He was perfectly aware 
that that was a larger defalcation from the 
income of the clergy than was proposed on 
a former occasion. It was not necessary 
for him to go through the details and pro- 
visions of former Bills, whether those of 
the present Government, or those intended 
to be introduced by another Government ; 
but the reduction proposed in this Bill was 
undoubtedly a larger defalcation from the 
income of the clergy than it was formerly 
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proposed to make. He could only say with 
respect to that point that it must be evident 
to their Lordships that the longer the set- 
tlement of this question was protracted, 
the longer the present state of things in 
Ireland was allowed to exist, the longer 
disturbance and resistance to the law were 
continued, the more difhcult would it be 
to arrange matters, and the more obstinate 
would conflicting interests become, because 
they would be more accustomed to that 
state of things which already existed. Their 
Lordships must be well aware, that it 
would be very unwise to prolong that dis- 
turbance and that resistance to which he 


alluded, or to encourage the feelings and | 


dispositions in which they originated, by 
delaying the settlement of this question, 
because there were persons enough who 


found it advantageous, and who were will. | 
ing enough to have that state of things | 


rendered permanent. If their Lordships 
would only consider the great object of the 
Bill now before them—namely, the final ad- 
justment ofthis question—he thought they 
would scarcely think it worth while to 
stop and consider whether they should 
agree upon 2} per cent. or 3 percent. The 
settlement of the question was worth some 
sacrifice on all sides, and he trusted their 
Lordships would not lose the present op- 
portunity of effecting the termination of 
that state of things in Ireland, the continu- 
ance of which, whatever opinions they 
might hold with respect to the commence- 
ment all must lament and deplore. The 
rent-charges were to be collected by the 
Commissioners of Woods and Forests for 
the first seven years, and after that as Par- 
liament might determine. The great ob- 
jection which was taken to that arrange- 
ment last year by a noble Duke, and a 
noble Baron, he believed, opposite, was, 
that it would have the effect of making 
the clergy dependant or stipendiary, and 
of placing them entirely under the control 
of the state. He thought the advantage 
which the clergy would derive from the 
powers of the Crown being employed in 


the collection of their revenues, and the | 


certainty of payment they would enjoy, 
would be a very good compensation for 
any slight dereliction of principle in this 
respect. Many noble Lords, he believed 
had no practical experience on this subject : 
but he could assure them that there was 
no comparison between an income paid by 
the State and that which depended on 
other sources, payment being a con- 
tingency and the amount an uncertainty. 
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If their Lordships intended to preserve 
the interests of the clergy, they would do 
so, at least in one important respect, by 
giving them this security for their incomes. 
With regard to the payment of the rent- 





charges, it was to be made in precisely the 
same manner as it was provided for in the 
| former Bills. Then came certain Clauses to 
| permit the re-opening of compositions for 
| tithes: and to these clauses very great ob-« 
‘jection had been already taken in that 
' House. At the same time, it had been 
‘admitted by noble Lords connected with 
that part of the country to which the Bill 
related, and by a noble Lord who seemed 
to take a more calm and deliberate view of 
the subject than some others, that the pro- 
| visions of Lord Stanley’s Act in regard to 
| compositions had in effect been got up in 
too hurried a manner, and with too little 
consideration for the interests of all the par- 
‘ties concerned, so that in some cases great 
injustice resulted, Some of those instances 
were so glaring, that he at once perceived 
| there was an absolute necessity for some pro- 
| visions of the kind contained in the present 
Bill to guard against any concealment or 
_misrepresentation of the facts, which would 
i vitiate the whole contract ab initio. The 
| Clauses in the present Bill would com- 
| pletely remedy the defects of the original 
Tithe Composition Bill in this respect. 
| After referring to some observations which 
had been made by a noble Lord respecting 


| appeals against the decisions of the Com- 
| 


| missioners, which the noble Viscount said he 
did not consider either very forcible or ap- 
plicable to the present subject,he proceeded 
| to remark that the next great object of the 
| Bill was the re-distribution of the benefices 
in Ireland, with reference to the duties 
belonging to them. On that it was not 
necessary for him then to make any obser- 
vations, for when he looked at the debates 
of the House of Commons, he found that 
when the second reading of that Bill was 
moved in that House, an amendment was 
proposed, for “leave to bring in a Bill for 
‘the conversion of tithe-composition into 
rent-charges, and for the redemption 
thereof, and for the better distribution of 
ecclesiastical revenues in Ireland,” by a 
noble Friend of his, whose secession from 
the Government to which he belonged he 
had never ceased to regret, and whose au 
thority on the present occasion, he thought 
would have great weight with their Lord- 
ships. In addition to that, there were nu- 
merous petitions from the clergy of Ire« 
land, expressing their anxiety with refers 
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ence to the duties which they had to per- 
form, and for the better distribution of the 
revenues of the Church, and for all the ob- 
jects described in that amendment. These 
things would, he was sure, relieve him 
from the necessity of stating any further 
observations on this part of the measure. 
The authority of his noble Friend in the 
other House might be considered invinci- 
ble, therefore he would not enter into par- 
ticulars, unless any noble Lord should 
adopt a course to compel him to do so. 
But it was now proposed that his Majesty 
under the sign manual should appoint a 
Committee of Privy Council, to be styled 
“The Ecelesiastical Committee of the 
Privy Council of Ireland,” and to consist of 
members of the Established Church, the 
Archbishops of Ireland to be members of 
the council ex officio. To this Board the 
Ecclesiastical Commissioners would have 
to report whenever benefices might fall 
vacant, the state of the population, the 
number of persons of each religion in it, 
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and the various circumstances connected 
with the spiritual condition and welfare of | 
the people ; that Report having been duly | 
made, the Lord-Lieutenant in Council 

would then have to make such orders 

thereupon as to them might seem good. 

The third object of the Bill was the regu- 

lation of the incomes of the future incum- | 
bents. It was proposed, that where the | 
number of members of the Established | 
Church was less than fifty, the annual in- | 
come to be assigned to the incumbent | 
should not exceed 100/.; where the num- 
ber of members exceeds fifty and does not 
exceed 590, the income to be not more 
than 200/., and not lessthan 1507. Where 
the number of parishioners exceeds 500 
but does not exceed 1,000, the income to 
be not more than 300/. nor less than 250/, 
Where the number exceeds 1,000 but is 
not more than 3,000, the income to be not 
less than 350/. nor more than 4002, Where 
the number amounts to 3,000 or upwards, 
the income to be not less than 450/. nor 
more than 500/. In no case was it pro- 
posed that an income of more than 500/. 
should be allowed ; that was to be the mazi- 
mum of the income of the rural benetices in 
Ireland ; those of the cities and towns to 
be left in the same situation they were at 
present. That amount of income would 
give to the clergy of Ireland a considerably 
larger average income than was at present 
enjoyed by the clergy of England, where 





the religion of the majority was the Pro- 
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testant religion. Where the Protestants 
of any benefice in Ireland exceeded 1,000, 
it was proposed to appoint one or more 
curates, on the recommendation of the 
Ecclesiastical Commissioners, with a salary 
of 100/.a year. It would be necessary to 
consider what number of benefices was to 
be provided for, The number at present, 
he understood to be 1,385, but of these 
forty-one were without a single Protestant, 
and no less than 124 having only from 
one at the lowest to twenty-five at the 
highest. It was therefore proposed by the 
operation of the Ecclesiastical Commission 
that these benefices should be added to 
others, so as to reduce the whole number 
to 1,250, which was supposed to be the 
number of benefices for which it would be 
necessary permanently to provide. Sup- 
posing then, it was necessary to provide 
for 1,250 benefices, the next thing to be 
considered was, what was the available 
revenue of the clergy, and the average 
amount of the tithe compositions. It was 
estimated that the sum required would be 


| 368,350/. It was proposed also to give 


to every benefice thirty acres of glebe land. 
The glebe lands at present were very un- 
equally distributed, and it was proposed, 
that in future no benefice should have 
more than thirty acres. ‘The residue would 
be sold or exchanged, whichever plan 
would be deemed the most profitable. The 
total available amount to meet the future 
expenses of the clergy was calculated at 
461,900/. But there were some other 
benefices to be provided with curates, 
which would occasion an expense of 
18,0751. more, which being added to the 
368,350/. would make the whole demand 
386,425/., which deducted from the gross 
revenues, estimated at 461,900/., would 
leave 75,4751. There would then be a 
surplus to dispose of. All they wanted 
was a surplus, and there it was. [Lord 
Lyndhurst: How much do you say it is ?] 
75,4751. Out of that it was proposed 
that there should be paid into the Consoli- 
dated Fund, for the purposes of the moral 
and religious education of the people of 
Ireland, the sum of 60,0007. As to the 
objections which had been urged against 
the power of Parliament to interfere, he 
thought they were absurd. The example 
of this country, and of all European 
nations, warranted such interference. Let 
them look east, west, north, or south, to 
any country, whatever might be the form 
of government, whatever might be the re- 
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ligion of the country, whether the reformed 
religion, or that of Popery was adopted, 
whether the government was despotic or 
republican, whether the creed was Calvin- 
istic, Lutheran, or Zuinglian, in no country 
would it be found tolerable or possible to 
leave the revenues of the Church as they 
had been accumulated by the piety or 
superstition of past ages; therefore, to say 
that it was not in the power of Parliament 
or predominant party of the State to do 
this, was in his opinion contrary to all 
fact, reason, experience, and common 
sense itself; but, at the same time, he 
acknowledged this was a subject of great 
importance and great difficulty, and one 
which ought not to be decided hastily— 
one which ought not to be approached 
except under difficult circumstances and in 
extreme cases, and he would assert that 
Ireland was an extreme case. With re- 
spect to the condition of the population, 
and the state of religion in that country, 
it was altogether an extreme case, and re- 
quired the most serious consideration to 
enable them to deal with the question as 
it deserved. He would not go into the 
present state of Ireland, with regard to the 
violence of religious parties there. None 
of their Lordships were unacquainted with 
that subject ; but he would suggest, that 
the only way in which they could deal 
with that difficulty would be to reduce the 
establishment of the Church of Ireland 
within bounds commensurate to the duties 
she was called upon to perform, and the 
congregations she had to serve; within 
the bounds of reason, so as to render a 
church establishment there defensible by 
argument; and the collection and appli- 
cation of her revenues more advantageous 
to the people. He believed he had stated the 
general provisions of the Bill, and he should 
now move that it be read a second time. 
The Duke of Wellington said, that al- 
though he might very safely urge aguinst 
the present motion, that notwithstanding 
the difficulties and privations under which 
the Anglo-Irish Church had so long la- 
boured, that Church was never in so good 
a position or situation as it now was, 
owing to the protection which had been 
afforded to the clergy by enforcing the 
law in that country; although, he re- 
peated, he might with truth say, that this 
was now the case, yet he should not deem 
it necessary to oppose the second reading 
of the Bill before their Lordships, or throw 


any difficulties in the way to obstruct its ing the Church revenues, there would be 
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progress to the Committee. This was his 
present conviction upon the subject; and 
having observed the moderate tone in 
which the noble Viscount had proposed 
the second reading, he should not trouble 
their Lordships with any extended speech 
on this occasion, but would follow the ex- 
ample of the noble Viscount, and even 
confine himself to two observations on 
the statements of the noble Viscount. 
He hoped their Lordships would con- 
sider the present Bill in the Committee, 
with the view to introduce such amend- 
ments as would reconcile it to, and render 
it consistent with, the interests as well as 
the means of the Church of Ireland. It 
had for its object the establishment of a 
fixed rent-charge in lieu of the present 
tithe payments; but he could not agree 
with the noble Viscount in the amount of 
the future revenues, as stated by him. He 
would not enter into the details of this 
question, but simply state his sentiments. 
With respect to the re-opening of the 
tithe compositions, he agreed with the 
noble Viscount in thinking that some op- 
portunity ought to be afforded of reconsi- 
dering them, or, at least, those compositions 
which were entered into under Lord Stan- 
ley’s Act; but he saw no reason why 
former compositions should be suffered to 
be re-opened. He admitted, however, so 
much of the principle of the Bill. He was 
likewise disposed to agree with the noble 
Viscount in the necessity for adopting 
some measure to provide for the reconsi- 
deration of the distribution of the revenues 
of the Irish Church, with a view to appor- 
tion a due income to those persons who had 
the greatest proportion of duty to perform, 
and he was the more disposed to do this, 
because of the wishes of the members of 
that Church as for the general benefit of 
its clergy. ‘The consideration and settle- 
ment of this question would not, he bes 
lieved, if justice were done to the Church 
and to the people of Ireland, leave any 
such magnificent surplus as the noble Vis- 
count had with such apparent ease and 
with so much triumph made out. He only 
hoped that such might prove to be the 
case when the details came before them, 
and the subject could be considered more 
accurately. But under all circumstances, 
he feared the noble Viscount would find 
his surplus to fail him. At all events, he 
was sure that, according to the views he 
entertained of the proper mode of apply- 
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no such surplus. He would, however, go 
no further into the question; he was dis- 
posed to agree to the second reading of the 
measure, and that for the present was all 
he felt it necessary to say. 

The Bill read a second time, and the 
Committee was fixed for Monday next. 


UNIVERSITIES OF ScoTLanpD.] The 
House resolved itself into a Committee on 
the Universities of Scotland Bill. 

The Marquess of Buée moved an amend- 
ment to the Ist Clause, which, he said, he 
had copied verbatim from the Scotch Act, 
to the effect, that instead of having seve- 
ral boards, as provided by the clause, there 
should be but one general board. 

Viscount Melbourne objected to it, on 
the ground that it would throw too onerous 
a duty on the members of that board, 
while, by appointing several boards for the 
different Universities, they would not only 
be dividing the amount of duty to be per- 
formed, but would be infusing into them 
persons from the neighbourhood of the 
Universities, whose local knowledge might 
enable the board to discharge its duty 
better than it otherwise would. 

The Duke of Buccleugh said, that the 
very reason why he objected to a variety 
of boards was, because persons locally in- 
terested might be made members of them. 

Amendment postponed. 

The clause agreed to. 

On Clause 10, 

The Earl of Haddington said, that this 
clause enabled the boards to make regula- 
tions regarding the abolition of professor- 
ships within the Universities to which 
they might be appointed, or to the institu- 
tion of new professorships therein. That 
was a power he thought too extensive, and 
he would propose to limit it, by obliging 
the Commissioners to report to his Ma- 
jesty any intended change in that respect. 

Viscount Melbourne had no objection to 
the amendment. 

Clause, as amended, agreed to. 

The Earl of Haddington proposed to 
follow up his former amendment by the 
introduction of a new clause, to the effect, 
that when any new regulation was about 
to be made by the Commissioners in the 
curriculum or course of theological study, 
they should communicate at least the sub- 
stance of the proposed change to the mo- 
derator of the Church of Scotland for the 
time being, and they should transmit, 
together with their own report, any objec- 
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tions or suggestions that might be received 
from him to one of his Majesty’s principal 
Secretaries of State, in order that the same 
might be laid before his Majesty in Coun- 
cil, for whom it should be lawful, upon 
considering said Report, &c., to make 
such order as might seem fit, which order 
should have full force and effect until 
altered or abrogated by his Majesty in 
Council, or a future Act of Parliament. 

Viscount Melbourne had great objections 
to such a clause, because it would give to 
the Church, and to the authorities of the 
Church of Scotland, new powers over the 
Universities, which they never were pos- 
sessed of, and which were totally at vari- 
ance with the principle laid down in their 
own Report, which stated, that the Uni- 
versities were not of an_ ecclesiastical 
character, and were not connected with 
the Church any more than with the other 
professions. Notwithstanding the high re- 
spect which he entertained for the Church 
of Scotland, he should oppose this clause, 

The Earl of Haddington said, that if 
any person had heard the noble Viscount 
without having heard what he (the Earl 
of Haddington) really proposed, that per- 
son must have supposed that he was going 
to give to the Church of Scotland an un- 
limited interference in the management of 
the Universities—in short, to identify them 
with the Scotch Church; whereas, his 
only object was to have the opinions of the 
clerical authorities on any change proposed 
in the course of theological study forwarded 
to his Majesty in Council, &c., who should 
decide, upon oath, if such change ought to 
be carried into effect. 

Lord Holland thought it would be in- 
troducing a new principle, which was un- 
necessary, and giving to the Church of Scot- 
land an authority which it never had before. 

The Earl of Rosslyn said, it did not con- 
fer a power to interfere with the Universi- 
lies at all—but merely provided, that in 
case any alterations were to be made in 
the general course of study in theology 
and divinity, the church might get notice 
to that effect, and not be taken by surprise. 

The Earl of Haddington observed, that 
the Church of Scotland required candi- 
dates for holy orders to have gone through 
a certain specific course of study in one 
of the Universities, and it was but right 
that the clerical authorities should be 
made acquainted with any addition or 
substraction the commissioners might 
think fit to make in that course. What 
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sort of a church would it be, if it had not 
the power to see in what way candidates 
for holy orders had been educated ? 

Lord Holland said, that what the 
church at present required was, that can- 
didates should have studied in one of the 
four Universities, but the course of study 
was not settled by the church, and might 
be altered without having its consent. 
This clause would be placing the Church 
and the Universities in a relative position 
which they never before had assumed and 
never should. 

The Archbishop of Canterbury cbserved, 
that amongst the different professions in 
the Universities, the church undoubtedly 
stood first.- These Universities were for 
the promotion of religious education and 
sound doctrine and if they were to pursue 
a course of education which was contrary 
to the doctrines of the church, the conse- 
quence would be, that the church would 
not have a supply of ministers from these 
Universities. He should look upon it not 
only as a grievous injury to the Church of 
Scotland, but a grievous insult and injury 
both, to the people of that country, to ex- 
clude persons intended for the Church 
from the Universities. 

The Lord Chancellor partly agreed in 
what had fallen from the most rev. Prelate. 
The Bishops of England were in the habit 
of requiring that candidates should have 
taken a degree at one of the Universities. 
So it was in Scotland, but in neither 
country was it necessary for the church to 
have any communication with the Univer- 
sities regarding the course of study to be 
pursued. If, then, these Universities 
should alter the present course, which it 
was competent for them to do, and that 
the Scotch Church did not like that 
alteration, they had it in their power to 
refuse candidates whose study was con- 
fined to that altered course. If they were 
to have the power of objecting to any al- 
teration in the course of study, it was 
quite clear it would end in the veto of the 
party to be consulted. 

The Committee divided, on the amend- 
ment; Content 16; not Content 8 ;—Ma- 
jority 8. Amendment agreed to. 

Several other amendments were made, 
and the House resumed. 
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Petitions presented. By Sir Grorce Grey, from Devonport, 
against Lords’ Amendments to Irish Municipal Corpora- 
tions’ (Ireland) Bill—By Mr. Horace Twrss, from the 
Medical Profession of Bridport, for Medical Witnesses’ Bill. 
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| MINUTES. ] 
(Ireland). 
Petitions presented. 


Read a third time:—Loan Societies 
| By the Earl of StrapproKe, from 
Tipperary, for that part of Grand Juries (Ireland) Bill that 
relates to the Division of Tipperary into Baronies.—By 
Viscount MELBOURNE, from various Places, for the 
Abolition of Tithes (Ireland). 

Raitways.] The Marquess of Lans- 
| downe rose, in pursuance of notice, to move 
| for a Committee relative to standing orders 
_on Railways. Some anxiety had been ex- 
| pressed relative to the adoption ofa general 
| rule asregarded Railways that might come 
| under the consideration of the Legislature 
hereafter; and a Committee of the other 
House had been for some time sitting, 
and would shortly report on this subject. 
it was, he conceived, advisable that their 
Lordships should take a similar course. 
He should therefore move—‘ That a 
Committee be appointed to consider how 
far it would be expedient to make altera- 
tions in the standing order relative to 
communication by Railroads, previous to 
the next sessions of Parliament.” 

The Duke of Wellington inquired whe- 
ther it was intended to examine witnesses 
before the Committee ? 

The Marquess of Lansdowne said, it 
was not proposed to examine evidence. 

Motion agreed to, Committee appointed. 


Tirnrs ano Crurcn, [Inevanp}. 
On the motion of Viscount Melbourne, 
the House resolved itself intoa Committee 
on the Tithes and Church (Ireland) Bill. 

The Noble Viscount stated, that His 
Majesty had signified his assent to those 
parts of the Bill by which any interest 
appertaining to him might be affected. 

The preamble was postponed, first and 
second clauses agreed to. =, 

On the third clause, which provides 
“that all lands subject to the payment of 
tithe compositions shall be charged with 
an annual sum by way of rent-charge, 
equal to seven-tenths of such composi- 
tions, to be payable by the party having 
the first estate of inheritance in such 
lands,” being read—~ 

Lord Lyndhurst rose to move, as an 
amendment, that ‘* seven-tenths” be struck 
out, for the purpose of substituting 
three-fourths.” It was only fair, with 
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cumbents of parishes in Ireland, that some 
reduction should, under existing circum- 
stances, be made, but not to the extent 
proposed by the Bill. As the landlords 
took upon themselves the liability, in the 
first instance, they ought to receive some 
benefit for that liability, and a distinct 
understanding should be come to on the 
subject. Considering that liability, it had 
been proposed formerly that 25 per cent., 
or one-fourth of their incomes, should be 
given up by the incumbents; to that they 
had consented, and the landlords, on the 
other side, also expressed their assent to 
the arrangement. The Bill framed by Sir 
H. Hardinge and the Bill which was intro- 
duced into that House in the last Session 
of Parliament, both recognized 25 per cent. 
as the amount of reduction, and he could 
see no reason whatever for extending it 
from 25 to 30 per cent. The noble 
Viscount, in moving the second reading 
of the Bill, had thought it necessary to 
give some reason for the alteration from 
25 to 30 per cent., which was now pro- 
posed. The reason which the noble 
Viscount alleged was this—namely, that 
the longer the arrangement of this ques- 
tion was postponed, the greater would be 
the difficulty of collecting tithe. There- 
fore it was, that the noble Viscount wished 
to extend the reduction from 25 per cent. 
to 30 per cent. This he conceived to be 
a most extraordinary argument, now that 
they were coming to a permanent arrange- 
ment—an arrangement that was to endure 
for all time—on this subject. To be told, 
at such a moment, and under such cir- 
cumstances, that they were to be guided 
by what had taken place at this or that 
particular period of time, did appear to 
him most extraordinary. But the noble 
Viscount’s argument would apply rather 
to a reduction than to an increase of the 
amount per cent. to be taken off; for it 
was a matter of notoriety, which no man 
disputed, that a greater quantity of tithes 
was collected in this year than in the last. 
The vigour of the law had done that which 
the supineness or the coldness of the Go- 
vernment never could have effected. Hav- 
ing thus briefly, and he hoped clearly 
expressed his view, he should, in justice 
to the tithe-owner as well as to the tithe- 
payer, call on the House to fix the reduc- 
tion at 25 instead of 30 per cent. The 
noble and learned Lord concluded by mov- 
ing, that 3-4ths be substituted for 7-10ths. 

Lord Hatherton said, he had heard that 
it was the intention of the noble and 
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learned Lord to move an amendment of this 
nature, which appeared to him to be incon- 
sistent with the measure of last year, and 
with the Bill of 1834. He called on the 
House to look to the course that had been 
adopted with reference to this subject. 
Four measures had at different times been 
submitted to Parliament with reference to 
it. Sir Henry Hardinge had introduced 
one Bill to the House of Commons, but 
nothing had been done with it. In 1834 
he (Lord Hatherton) introduced a measure 
to the House of Commons with reference to 
the Irish Church. By that Bi.l he pro- 
posed a rent-charge or tax on the land of 
773 percent., in lieu oftithes. That amount 
of income was secured to the Clergy by his 
measure, and an assurance was given to 
them on the faith of Parliament, that it 
would be paid to the day. As their Lord- 
ships would perfectly recollect, that pro- 
position was for a payment to the Clergy 
of 774 per cent without any appropriation 
clause, and that was rejected. He would 
ask any of the opposers of the present Bill 
if they thought that the clergy were likely 
to obtain apy better terms? When the 
next Session commenced the reins of 
Government were in the hands of the 
party whose opinions were represented by 
the noble Lords opposite, and the right 
hon. Baronet who was at the head of the 
Ministry in the other House brought for- 
ward a measure for commuting the tithes 
of the Irish Church into a rent charge, 
the amount of deduction proposed in 
which was 25 per cent., the rent-charge 
proposed to be levied in lieu of them 
being only 75 per cent.; and on the re- 
tirement of that Government from office 
the same proposition was taken up by the 
succeeding Ministry, and the clause by 
which 25 per cent. was permanently de- 
ducted from the tithes was agreed to by 
their Lordships.—He begged distinctly to 
repeat that the clause, as he had stated, 
was agreed to, for he could call to mind 
no motion against it, nor any division upon 
it, during the progress of the Bill in Com- 
mittee, and he certainly should expect 
some explanation to be given of the 
reasons by which noble Lords had been 
actuated then, as compared with those by 
which they were now impelled to support 
the present amendment. He must, how- 
ever, declare that he did not feel any sur- 
prise on finding that the House of Com- 
mons had determined upon making an 
alteration in favour of the landowners to 
the extent now proposed by the measure, 
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He recollected very well, when the Bill, 


{Jury 25} 


was originally brought forward, the strong 


feeling of dissent and dislike which was 
shown by the majority, if not all, of the 
Irish Members and landlords to being 


fixed with a rent-charge in lieu of tithes, 


even with so large a deduction in their 
favour as was at first proposed; nor was 
he surprised that such objections should 
be entertained by these parties. ‘The pre- 
sent measure was most certainly not so 
favourable to the landlords as the original 
measure, and yet they had consented to 
make the sacrifice, rather than prolong 
the present condition of things. With 
respect to the clergy themselves, their 
incomes, on an average, even after they 
had been subjected to the reduction at 
present proposed, would be quite equal to 
what they now were, and they would have 
the additional advantage of being punc- 
tually paid. 


The Earl of Ripon said, that the fluctua- 
tions which the amount proposed to be 
deducted in settling the rent-charge were 
varied and remarkable; the Bill which 
was brought forward by Earl Grey’s Go- 
vernment proposed that 224 per cent. 
should be the amount sacrificed by the 
tithe-owners, in return for the benefit 
conferred upon them; the next proposal 
increased that deduction by 24 per cent. ; 
and the Bill introduced by the right hon. 
Baronet in the beginning of last Ses- 
sion confirmed the deduction at 25 per 
cent. Then came the Bill of the noble 
Viscount opposite, in which the amount 
was increased to 30 per cent., the sum 
now proposed to be permanently deducted 
from the clergyman’s revenues. He con- 
sidered that 25 per cent. was the just me- 
dium between 221 and 30 per cent., and 
that was the sum he would agree to as 
the maximum of reduction. But it seemed 
that their Lordships were called on to agree 
to 30 per cent. being deducted, not because 
it was just and reasonable to do so, or be- 
cause the clergy could afford it, but 
because it was called for by the pressure 
from without; or, forsooth, because the 
popular party (whose influence, let him 
observe, had been for the first time that 
evening avowed as a moving cause in 
their Lordships’ House) desired that such 
should be the amount sacrificed by the 
tithe-owner. Now such was his feeling 
upon this sort of argument, that if he 
wanted a reason by which to be guided in 
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his determination not to vote for a reduc- 
tion of 30 per cent., but to prefer 25 per 
cent., this of the pressure from without 
would be alone sufficient to induce him to 
do so. 

Viscount Beresford was of opinion the 
liberal landed proprietors in Ireland would 
be quite satisfied with a reduction of twenty 
five per cent upon the tithes, and that they 
would readily agree to the rent-charge of 
seventy-five per cent. 

Lord Wharneliffe remarked, that the 
great objection to the Bill for the payment 
of seventy-seven and a-half per cent was 
not that that sum was to be paid by the 
landlords, but by the nation generally. 
Parliament and the country had had three 
years to reflect upon that, and up to the 
present moment nothing effectual had been 
done towards advancing its enactment into 
a law. That objection against the pay- 
ment being made out of the consolidated 
fund appeared to him valid, for if such a 
payment had ever been consented to, it 
would have made the clergy dependent 
upon the Government for the time being, 
and whatever amount were fixed on as pay- 
able out of the consolidated fund would 


‘ have been treated as a surplus available for 


any purpose to which the dominant party 
might think proper to apply it. He and 
those with whom he was in the habit of 
acting had formerly, did now, and would 
ever continue, to object to the clergy being 
considered as the stipendiaries of Govern 
ment. 

Lord Fitzgerald and Vesey said, that he 
had objected to the Bill of the noble Baron 
opposite, not because he did not admit the 
principle, but because its details were im- 
politic and unjust. The principle he had 
admitted, and would again agree to, as he 
had shown by giving his support to the 
measure which was brought forward by 
the noble Lord (Lord Stanley), who repre- 
sented for the time the Government of 
Earl Grey in the other House of Legisla- 
ture. 

The Marquess of Clanricarde had under. 
stood the noble Lord opposite (the Earl of 
Ripon) to say, the mere circumstance of a 
measure being acceptable to the popular 
party in Ireland would form with him a 
sufficient reason for voting against it. That 
appeared to him most extraordinary. Who 
were the parties interested in such a result 
as it was the object of the Bill to accom. 
plish ? None other than the landlords and 
the people of Ireland, and their opinion 


was, therefore, of the utmost importance ; 
' 
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most wisely, then, did his noble Friend 
(Lord Hatherton) in preparing his measure 
on the subject of tithes, refer to them, and 
modify the provisions of that measure by 
what was known to be their wishes and 
their necessities. Surely it would not be 
maintained that the institutions of this 
country, civil or ecclesiastical, existed for 
any other purpose than the public good, 
the benefit and advantage of the people ; 
and for what purpose did the Established 
Church in Ireland exist, unless for the | 
benefit of the people? The popular senti- | 
ment, therefore, in Ireland was a matter 
of the very utmost importance, and the 
character of that sentiment was anything | ‘ 
but a reason against the measure before | 
their Lordships. He should merely observe | 
further, that the House could not have for- | 
gotten that ever since the year 1799, every 
law relating to tithes had pressed upon the | 
landlord. 

The Earl of Ripon observed, in explana- 
tion, that the Government of Lord Grey 
had proposed twenty-two and a-half per 
cent reduction for the clergy; that was 
the exact representation of the fact as given | 
by him. The next Government proposed 
a reduction of thirty per cent. The differ- 
ence between Lord Grey’s Government | 
and the present, as regarded this portion of | 
the Bill, was exactly the difference that | 
lay between twenty-two and a-half and | 
thirty per cent. Now, he favoured the | 
medium. He was for twenty-five per 
cent. He had certainly alluded to the 
pressure from without, and declared, that 
if he wanted a reason against the present 
measure, demands so made would have 
furnished him with that reason. 

The Marquess of Westmeath said, that 
he differed entirely from the assumption of 
the noble Marquess opposite with respect 
to the Irish landowners. He would give 
an instance. In the parish where he re- 
sided, the land was as fertile and as fruitful 
as in any part of Ireland, and what was 
the amount of tithe paid? Only sixpence 
an acre. He thought it neither common 
honesty nor morality to reduce the in- 
comes of persons placed, with respect to 
their property, under the circumstances of 
the clergy of Ireland. Although he un- 
doubtedly thought the moral of the prin- 
ciple bad, yet he would agree to a moderate 
reduction. The noble Viscount had urged 
as an argument in favour of the Bill, the 
state of disturbance in Ireland. He would 








charge that state of disturbance upon the 
noble Viscount, and upon the declaration 
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that tithes ought to be abolished. He 
thought it now rather too much for the 
noble Viscount, in consequence of a state 
of disturbance created by himself, to bring 
forward a measure to rob the clergy of 
their property. 

Lord Plunkett was understood to say, that 
the noble Marquess opposite had made an 
accusation—for such he must consider it— 
against the Government, which was not 
substantially true. He had said, that the 
conduct of the Government was the cause 
and disturbances 
that had so long prevailed upon the subject 
of tithes in Irel: ind, and that the phrase 

‘extinction of tithes” had originated in 
one of the Members of that Government. 
Now he must beg to say, it was not true 
that this expression first proceeded from 


(Ireland). 


| the present Government. On the contrary, 


the expression originated with the Govern- 
ment of which the noble Earl (Earl Ripon) 
opposite formed part; and, moreover, he 
must say, that as long as he could remember 
Ireland, he could also remember the de- 
termined disposition which the people had 
shown to get rid of the tithes. As to the 
phrase “extinction of tithes,” he begged to 
say, that he was on the Committee of their 
Lordships House to which the original 
Tithe Bill was submitted, and he very “well 
recollected that some word sufficiently ex- 
pressive was for some time sought for to 
convey the unanimous impression of the 


r| Committee with respect to the necessity 


for imposing a payment in licu of tithes. 
At length a noble Earl, whom he did not 
then see in his place, suggested the word 
“extinction” as the only appropriate word 
that could be used, and it was at once 
forthwith unanimously assented to as pro- 
yer. 

The Earl of Harrowby believed he was 
in order when he took the liberty of asking 
the noble Lord opposite if he alluded to 
him? 

Lord Plunkett: I beg the noble Earl’s 
pardon—I did not see him; but it is to 
him [ allude. 

The Earl of Harrowby: Then I beg 
most distinctly to be understood on this 
point. The word extinction did not origi- 
nate with me. I admit that I adopted it 
when it was once suggested as an appro- 
priate phrase, but I most certainly did not 
suggest it. I have before often heard that 
its first use was attributed to me, but I 
must beg to say this is altogether incor- 
rect. 


Lord Plunkett begged pardon for having 
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quite unintentionally misrepresented this 
point, but his impression was most decided, 


and would have so remained, but for the | 
correction of the noble Earl, in the manner | 


he had stated. However, the noble Karl, 
as Chairman of the Committee, most cer- 


tainly was the person by whom the phrase | 


was first sanctioned, and under whose 
authority it was first used, and, therefore, 
the imputation cast by the noble Marquess 
upon the Government under which it came 
into use was not fair nor sustainable. Let 
him, however, put it to their Lordships, 
whether every postponement of the Bill 


did not subject the clergy of the Church of 


Ireland to fresh dangers? There had been 
four variations in the measure since it was 
originally introduced, and every variation 
had been marked by some additional con- 
cession being demanded from the clergy. 
Let him call the attention of the House to 
the circumstance, that measures proposed 
for the benefit of the country had been 
deferred till the favourable period had been 
lost. Thus measures receiving the universal 
assent had been so long postponed that they 
were at last carried in a way which their 
original projectors could never have thought 
of. The question of Parliamentary Reform 
was, most strenuously opposed, and was 
not carried until after a delay which he 
hoped would not be the case with this Bill. 
If it were known that a Bill would ulti- 
mately pass, what folly and imbecility it 
was, vexatiously to oppose it. He would 
refer to the Roman Catholic question, when 
Mr. Fox, Lord Grenville, and Mr. Grey, 
those distinguished patriots, supported that 
Bill ; and he would ask the House if that 
measure had been agreed to when they re- 
commended it, would not the question have 
been settled much more satisfactorily to the 
country? But the Government was long 
opposed to that Bill, and now it had not 
produced the effects which were anticipated 
from it. The chaplet had been stripped 
from the brow of those patriots, and it had 
been put upon the brow of an individual 
—it had made him the favourite of a coun- 
try, because his course had been identified 
with that of the people of Ireland. A noble 
Lord had made some observations respect- 
ing the services of popular persons. He 
(Lord Piunkett) would say, that any Go- 
vernment that refused to avail itself of the 
popular party in Ireland—that party which 
represented the feelings of the people— 
would deserve the character of being in- 
sane. Who were the persons interested in 
the question? The people of Ireland. 


{Jury 25} 
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And with respect to the Church of Ireland, 
| that Church was established merely for the 
| benefit of the people of Ireland. The case, 
in short, amounted to this: a measure of 
this kind was necessary to the safety of the 
country, and it was to be considered how 
it could be successfully carried, and he 
| would say, that no measure could be suc- 
cessful unless it were supported by the 
feeling of the people of that country. 
Every year, he would repeat, made the 
question more difficult of settlement ; and 
if this measure were not adopted, next 
year the House would be compelled to 
Ife should, therefore, 


adopt a worse one. 
support the clause. 

The Duke of Wellington said, My Lords, 
I am desirous of calling the attention of the 
House to the question before it. The ques- 
tion is not upon Parliamentary Reform, 
nor is it upon Catholic Emancipation, nor 


is it upon the question whether the Catho- 





lic question was settled too late or too early. 
The question is simply, whether the com- 
position for the tithes being paid bya rent. 
charge, that rent-charge is to be seven. 
tenths or three-fourths of the amount of 
composition. Now, my Lords, I beg you 
to recollect, that a very large proportion of 
the landowners in Ireland are now under 
the necessity of paying the whole amount 
of the composition—say, perhaps, 100 per 
cent. My Lords, I do not say that all are 
in this situation, but a very large propor- 
tion are so. Some, undoubtedly, have made 
bargains to col!cet the tithes for fifteen per 
cent ; and those, therefore, of course, pay 
eighty-five per cent on the amount of coms 
position. ‘This bill proposes a rent-charge 
of seven-tenths, and my noble and learned 
Iriend behind me has proposed to your 
Lordships, instead of that amount, keeping 
in view the propositions which have been 
made to your Lordships on former occasions, 
that the amount of rent-charge should be 
three-fourths, or seventy-five per cent. 
Now, 1 ask your Lordships, is that, or is it 
not, a fair proposition, considering the re- 
lative situations of the two parties, what 
has been done up to the present moment, 
and that which has been in contemplation ? 
The noble and learned Baron (Lord Plun- 
kett) has urged that the proposition made 
on a former occasion was, that the payment 
should be seventy-seven and a-half per 
cent; but he forgets that of that a great 
portion was to come out of the Consolidated 
l’und—and the Consolidated Fund was to 
be repaid in a manner which rendered it 
exceedingly doubtful whether that repays 
Q2 
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ment ever would be made. I think that 
was a speculation which would have turned 
out a failure. But, my Lords, it is also 
urged that we agreed last year to a com- 
position of seventy-two per cent. Now, my 
Lords, I beg to call to your recollection 
that in the Committee I made a motion 
upon that subject, which was not carried, 
that is to say, it was postponed. The noble 
Viscount subsequently thought proper to 
withdraw the Bill, and consequently I had 


no opportunity of renewing my motion. If 


the noble Baron recollects, that is what 
took place upon that occasion. As to the 
amount of rent-charge, my Lords, I cannot 
doubt that you will consider seventy-five 
per cent a fair compensation to the Church, 
and a fair amount also to the landowners, 
and I cannot think that you will pass the 
present clause. I thought it proper to say 


these few words simply for the purpose of 


calling your Lordships’ attention back to 
the real question before the House, whether 
the rent-charge should amount to seven- 
tenths or three fourths of the composition. 


Viscount Melbourne said, there could be 
no doubt that the question before the 
House had been correctly stated by the 
noble Duke. At the same time, consider- 
ing the importance of the subject, and the 
interests which it involved, he thought 
their Lordships would hardly be inclined 
to consider the remarks of the noble Baron 
behind him inapposite ly or inappropriately 
introduced, or that his observations as to 
the sendurt of noble Lords upon former 
measures could not be applied to the pre- 
sent occasion, or were not worthy of their 
Lordships’ attentive consider ration. ‘The 
question was with respect to the amount 
of rent-charge. Now it was not an easy 

matter to produce any arguments to show 
why 223, or 254, or 30 was the proper 
sum. His noble Friend (the Earl of Ripon) 
said, that he would take 251. as the medium 
between 223} and 30. Now, if by me. 
dium his noble Friend meant middle, he 
thought he was somewhat incorrect in 
his calculation; for it appeared that the 
amount he took rather leaned to the latter 
of the two extremes. But this Bil! came 
from the House of Commons with the as- 
sent of that House, and of the large pro- 
portion of the Irish representatives; it 
offered to their Lordships for adoption a 
full and fair settlement of this question ; 
and he would appeal to that House whether 
it was worth while to disturb that settle- 
went, which was so much to be desired, by 
an alteration, in itself somewhat doubtful 
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as to its Parliamentary legality—and an 
alteration which would at the same time 
have a tendency to unsettle this measure ? 
It was said this was done for the sake of the 
landlords of Ireland. They were in a 
situation of very considerable risk ; but he 
would not now more particularly advert to 
that subject, which deserved well their 
Lordships’ consideration, and was one of 
very great delicacy. Now it had been said, 

that the illiberal Jandlords were not then 
who avoided the payment of tithes, and 
that the liberal landlurds only opposed the 
payment. They heard much about the 
willingacss of the illiberal landlords to pay 
the tithes on this side of the water; but 
he apprehended that they were not quite 
so ready to pay their tithes when they got 
on the other side of the water—and he felt 
inclined to think that they would not be 
unwilling to have some reduction from the 
rent-charge. He (Lord Melbourne) had 
often told their Lordships that, with all 
their attachment to the Clergy, with all 
their devotion to the interests of the 
Church, and their zeal for the Bible, he 
did not believe that a single meeting had 
taken place in Ireland, at which the pay- 
ment of tithes had been made the subject 
of resolutions. There was plenty of at- 
tachment to the Church, plenty of attach- 
ment to the Clergy, plenty of attachment 
to the Bible ; but attachment to tithes had 
never been put forward at any of the nu- 
merous meetings in Ireland. But the noble 
and learned Lord who had made the pre- 
sent motion had said, that the clergy of Ire- 
land were ina much better state at present 
than for many previous years, and that the 
energy and power of the law had not been 
suspended by the supineness and neglect 
of Government ; it appeared to him to be 
a strange thing, to put in opposition the 
Government and the law. The Govern- 
ment was appointed under, and could not 
act separately from, the law. He appre- 
hended, however, that there had been no 
progress made in the collection of tithes 
from the occupying tenant; and those com- 
positions which had been effected were 
made under the measure for compulsory 
compositions. The only question now for 
their Lordships to determine was, whether 

for the sum of a mere five per cent. they 
would consent to disturb an arrangement 
assented to by the other House of ‘Parlia- 
ment—and one which, in all probability, 

would be satisfactory to the people of 
Ireland, as well as to the people of this 
country. 
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The Earl of Winchilsea would only ' 
trouble their Lordships with a few observ- 
ations, in reference to what had fallen from 
the noble Viscount, as to the illiberal land- 
lords of Ireland, and he would assure the 
House that he knew at least of one meeting 
—a meeting consisting of persons of the 
very highest respectability, and represent- 
ing the whole property of the county—at 
which the only reason that the subject of 
tithes was not introduced into their resolu- 
tions was this—that it consisted those 
who were the avowed and tiue friends of 
the Protestant Church, and there was but 
one feeling amongst the Protestant land- 
lords throughout Ireland —a determination 
to render to the Clergy of their Church 
their first and undoubted rights. He chal- 
lenged the noble Viscount to produce one 
single supporter of the Irish Church, that 
had refused to pay to the Clergy the full 
amount of what was justly due to them. 
He knew there were others, nominal Pro- 
testants, who cared not whether the© aurch 
were maintained in [Ireland or not; they 
might have withheld their payments ; but 
for the real sincere Protestant landlords, he 
could safely negative the observation of the 
noble Lord. ‘The question before their 
Lordships was, whether five per cent. more 
was to be taken from the Clergy than had 
been taken last year. Now he had not 
heard one single argument in favour of that 
proposition. [t had been admitted, that no | 
body of men had ever been more liberal, 
more generous, in regard to claiming their 
just dues, than the Clergy of the Irish 
Church; and was this their return to those 
who had acted thus liberally, who had pa- | 
tiently endured persecution upon persecu- | 
tion—all of which he directly laid and 
charged at the foot of his Majesty’s Govern- 
ment ; for had they put the law into exe- 
cution, such evils would have been re- 
pressed. Again, then, he begged to ask, 
upon what ground he could he ¢ ‘alled upon 
to take away from the clergy five per cent. 
more? Not one single argument had been 
advanced to justify that further deprivation. 
Such arguments only could be used as were 
employed by that individual who, he main- | 
tained, did direct and control his Majesty’s 
Government ; and he (the Earl of Win- 
chilsea) doubted not, that next year the | 
Ministers would come down to that House, 
and ask their Lordships to consent to a) 
sum of 60 or 65 percent. He called upon | 
their Lordships to spurn such conduct. | 
They had now the knowledye, and strength, | | 


and character of the country with them ; ; | 


{Jury 25} 


| Were unanimously adopted ; and tha 
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and he was sure that they would act 
honestly and fearlessly with respect to this 
question, upon w hich hung the fate of his 
country, and of that Church which, as they 
had hitherto, he was sure they would con- 
tinue to maintain. 

Lord Wharncliffe wished to know whe- 
ther the noble Lord would promise that this 
should be a final measure? If any relianee 
was to be placed upon the discussions 
which had occurred in another place, this 
could not be looked upon as a final mea. 
sure. Indeed, his Majesty’s Ministers had 
been told, that it was not, and never could 
be a final measure, but only an instalment, 
and a step towards something more. Had 
it not been said, that whatever might be 
done, all would be in vain, until other 
and more serious questions respecting the 
establishment in Lre!and were disposed of ; 
and that they must come to those other 
questions at last ? 

The Marquess of: Lansdowne considered 
the observations of the noble Earl (Win- 
chilsea) to amount to a distinct confirm. 
ation of that which had fallen from his 
noble Friend (Lord Melbourne). That noble 
Karl had alluded to a meeting composed, as 
he stated, of all the property and respect- 
ability of the county, at which resolutions 
concerning the general state of the — 
which 


was omitted, he stated to the House, was 


| the tithe question, from which the noble 
} 


.d 


Karl had f to infer, in the view 
which he took of his remarks, that that 
which the meeting appeared unanimously 
to resolve, had reference to questions upon 
which differences of opinion existed ; but 
that that which they most care fully avoided 
altogether was, in point of fact, the real 
question upon which they were agreed. 
That might, indeed, be called by scofters on 
this side of the water, a truly Irish meet- 
ing. But it was not for this that he had 
risen to address their Lordships. Speaking 
for himself, he did not think that this was 
the most important part of this Bill. But 


aa § 


1 
} 
i 


) 
| when so great a national settlement was 


offered—and only as a national settlement 
could he view it—whatever might be the 
opinions of individuals to whom the noble 
Baron (Wharneliffe) had alluded, and what 
measure, he would beg to ask their Lord- 
ships, had not been attended with such de- 
clarations, which, if they had been attended 
to, as the noble Lord desired upon the pre- 
sent occasion, would have hindered and de- 
stroyed the passing of every great question 
with which the noble Lord had himself 
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been concerned during the course of his 
political career. He defied the noble Lord 
to look back for the period at which there 
had not been some discontented, enthu- 
silastic, exaggerating individuals, who had 
protested against settlements as imperfect, 
insufficient, ; and insecure, which had, how- 
ever, become highly beneficial by the wisdom 
of Parliament, which, without paying atten- 
tion to such protestations, had looked at 
the question in a large and enlightened point 
of view—considering the circumstances of 
the country which it concerned, and relying 
for the permanence and duration of its suc- 
cess upon the practical result of the benefits | 
which the measure might be calculated to 
produce? Again, he would contend that | 
this measure was founded in no arbitrary 
desire to reduce the income of the tithe- 

owners, whether lay or clerical. Now, this | 
measure regarded two parties—the tithe- 


owner and landowner—upon both of whom 


it had an important operation. Undoubtedly 
it entailed a considerable sacrifice upon the | 
one; but it also imposed a new and un- 
doubtedly very arduous undertaking upon 
the other. Now what was the value of 
tithe property? According to every calcu- 
lation which he could make, the value of 
tithes was certainly not more than sixteen 
years’ purchase. That was the case, not 
only now, but under the most energetic 
Governments, the most Orange Govern- 
ments, under the Government of the Irish, 
and subsequently of the English Parlia- 
ments, they would not find that tithe ever 
had a greater value than sixteen years’ pur- 
chase. Now it was proposed to give to the 
tithe-owner the security of land, ‘though to 
a somewhat diminished amount. If a land- 
owner were by means of a mortgage to pay 
the value of his tithes, he would pay the 
interest of that mortgage at 64, or not more 
than 70. To make himself more intelli- 
gible, suppose that the tithes were worth 
1001. a-year, the value would be 1,600/. at 
sixteen years’ purchase ; and the landowner 
would have to pay by a mortgage on land, 
interest only at 4 per cent., 64; or, at 4} 
per cent., something more than 70. Thus, 
then, the Bill would give to the tithe-owner 
an increased security for a small sum, in- 
stead of his present insecurity upon a larger 
one. Then he contended that that was not 
an arbitrary principle, it was a fair and intel- 
gible principle ; there was a difference in 
the amount to be received, but they must 
deduct from that the difference between 
security and insecurity. As a landlord him- 
self in Ireland, he would be the last person 
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|to stand upon the value of any trifling 
_amount—but he would not admit that there 
was anything unfair, anything unjust, any- 
thing ungenerous, in the specific clause 
then under their consideration. 

The Marquess of Westmeath denied that 
he had ever attempted to underrate the 
value of tithes, but at the same time he 
would ask whether any capitalist would 
advance a single sixpence on tithe, even 
at the promised rate of four per cent., or 
four and a-half per cent, mentioned by the 
noble Marquess ? 
| Lord Alvanley begged to ask the noble 
Viscount whether he could hope that any 
settlement could be effected now, if they 
consented to reduce the income of the 
| clergy five per cent.? When they came 
'to throw out the appropriation clause, as 

| they naturally would do—the only result 
perc be that His Majesty’s Ministers 





| would come down next year with a demand 
for further concession , and with the appro- 
priation clause again. If they wished really 
for a final settlement of the question they 
must overthrow that appropriation clause ; 
it was supported by a very small majority 
of the other House, and a majority w hich, 
if nicely analysed, would not be very satis- 
factory to the Protestant people of this 
country. For his own part he would be 
clad to give up the thirty per cent., if by 
that means some settlement of the ques- 
tion could be attained; but he was con- 
vinced that the only object was to procure 
this reduction, in order that a still farther 
one might be demanded next year, 

Their Lordships divided on the amend- 
ment :—Content 126; Not-Content 48 : 
Majority 78. 

List of the Not-ConteENnts. 
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Foley Mostyn 
Seaford Segrave 
Holland Suffield 
Barham Crewe 
Teynham Templemore 
Glenlyon Hatherton 
Gardner Strafford 


Amendment agreed to. Clause as 
amended agreed to. 

Clauses up to 10 inclusive agreed to, 
with verbal amendments. 

On Clause 11, relating to compositions 
for tithes, 

Lord Lyndhurst wished to remind their 


Lordships of the history of the Tithe-com- | 


position Acts introduced by Mr. Goul- 
burn and Lord Stanley. The number 
of compositions entered inio under the 
first Act was 1,500, out of which only 


thirty-nine cases of appeal had arisen, of 


which fifteen were withdrawn. The com- 
position had been reduced in only three 
cases. Lord Stanley’s Act came into ope- 
ration in 1832, under which, power was 
given to re-open compositions, and after an 
interval of eight years another opportunity 
of appeal was given. But there were only 
six appeals entered, four of which were dis- 
missed ; one composition was increased, 
and the other reduced. Would they con- 
sent to re-open the tithe-compositions 
under such circumstances as these? There 
would be a great risk of doing injustice to 
the parties concerned, as well as consider- 
abledifficulty in attempting to re-open those 
compositions. ‘This was felt in the year 
1823, in consequence of the peculiar mode 
in which tithes had been paid in many in- 
stances. To call upon the House to rip 
up transactions, and to overturn agree- 
ments that had been settled twenty-one 
years ago, appeared to him to be the 
height of injustice. He also objected to 
the mode of appeal as expensive and un- 
satisfactory. Under the former Acts ap- 
peals were decided by the Privy Council, 
but now there were to be three barristers 
sent about at an expense of five guineas per 
day besides travelling expenses, and the 
wretched incumbent who was not able to 
get in his tithes was to be subjected to all 
the expenses and costs attendant upon 
the visits of those barristers. He called 
upon their Lordships to reject these clauses 
—namely, from clause eleven up to clause 
twenty-four inclusive. It had been said 
that some of the compositions under Lord 
Stanley’s Act had been hastily made, so 
that concealment and fraud had been 
practised; if so, such cases ought to 
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be revised, not by three barristers, but 
by a proper tribunal. The noble Lord 
concluded by moving, that the eleventh 
clause, and other clauses consequent upon 
it, be omitted. 

Viscount Melbourne said, the clause in 
the present Bill was similar he believed to 
| the clause in the former Bill presented to 
their Lordships. He must confess he had 
i felt that this was the most objectionable 
‘clause, in point of principle, of any to be 
|found in the Bill. He considered that it 
| was a clause which must rather be viewed 
| as an exception, founded on special circum- 
stances, than as one that could besaid to stand 
| on its own intrinsic merits. He must say, 
| however, that the noble and learned Lord 
| had made his case so strong against opening 
'compositions at all, that he had scarcely 
| left himself any grounds to go upon for 
| agreeing to that point to which he did ac- 
'cede. ‘There had unquestionably been very 
great neglect in entering into these compo- 
sitions ; power of appeal had not been 
efficient, it having been generally thought 
that tithe was never to be paid again. It 
had been represented to him, and on that 
| information the clause had been framed, 

that whatever compositions had formerly 

| been entered into they were in fact ex- 
| tremely unequal, and in many cases exe 
| tremely oppressive. It appeared to him 
| that when they were contemplating a 
departure from principle, it was much 
more satisfactory to comprehend as many 
cases of redress as possible. He thought it 
better, then, that their Lordships should 
adopt the Bill as brought up by the other 
House ; but if the noble and learned Lord 
persisted in his amendment, he should not 
take the sense of the House upon the 
question. 

Lord Carbery said that the tribunals 
before which appeals were made ought to 
be local, otherwise great hardship and ex- 
pense would be entailed upon parties. 

Lord Plunkett said, he had reason to 
know that the operation of Lord Stanley’s 
Bill had produced great expense and incon- 
venience to parties. 

Lord Lyndhurst suggested that the As« 
sistant Barristers might hear appeals, with 
an appeal from them to the judge of assize. 

Lord Hatherton said the whole time of 
the Assistant Barristers was already fully 
occupied. His own opinion was, that ap- 
peals should be heard in the respective 
parishes, by what number of barristers 
might be settled upon a future occasion. 
This would be the most cheap and efficient 
way, 
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Amendment agreed to, and clauses up 
to 22 inclusive were struck out. 

Clauses from 23 to 49 inclusive were 
agreed to, with verbal amendments. 

Upon Clause 50(the appropriation clause), 

Lord Lyndhurst said, that the House, in 
arriving at this fiftieth clause, had come 
to an entirely new subject. The forty- 
nine previous clauses had all closely related 
to the measure for the commutation of 
tithe in Ireland—a measure admitted on all 
hands to be most desirable, and which was 
stated by the noble Viscount, in the 
strongest terms, to be a measure most bene- 
ficial to Ireland, in being eminently calcu- 
lated to effect the very important object of 
securing to that country that peace and 
happiness, the absence of which had for so 
long a period been made the subject of 
general complaint. It would, therefore, 
be very naturally asked, why this measure 
—entire and perfect measure as it was— 
@ measure unanimously assented to by 
every Member of their Lordships’ House, 
and all but unanimously assented to by the 
House of Commons—it was made a matter 
of very natural inquiry, why a measure in 
itself so perfect and so desirable, and so 
unanimously assented to by both Houses o 
Parliament, had not, long before this, been 
passed into a law? A noble and learned 
Lord, a distinguished Member of the Go- 
vernment, had exhorted noble Lords on his 
(Lord Lyndhurst’s) side of the House to 
pass this measure into a law ; and he would 
very earnestly give the same exhortation to 
the noble and learned Lord and his friends. 
What could be the reason why this bene- 
ficial measure, this measure so warmly 
eulogised by all parties, had not been finally 
adopted by the Legislature? The answer 
was as ready as it was complete; it was 
simply because his Majesty's Ministers had 
thought proper to engraft upon this desir- 
able measure a proposition of a very dif- 
ferent character, a proposition which had 
no natural or necessary connection what- 
ever with it. Year after year the noble 
Viscount had reproached those Members of 


the House with whom he (Lord Lyndhurst) | 


had the honour to act, with rejecting a 
measure which he described as so essential 
to Ireland; but he would altogether deny 
that they had rejected it; on the contrary 
they had adopted the measure. In the last 


session of Parliament they had expressed 
themselves quite willing to consent to its 
being passed, but they then, as now, abso- 
lutely refused to consent to the other pro- 
position which was engrafted upon it—a 
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proposition so widely different from it—and 
this was the reason why the measure had 
not been passed into law. What was the 
reason of all this? That reason had its 
origin in, and was fully borne out by, the 
fatal resolution which had been passed 
upon the principle involved in the House 
of Commons. He was far from wishing to 
speak disrespectfully of any measure 
adopted by that body, but in reference to 
those who originated and framed, and 
carried through the measure of which he 
spoke, he must call to the recollection of 
the House the fact, not denied even by the 
party themselves, that they had acted 
together in recommending it to the House 
of Commons in the view and determination 
thereby to overturn the then Ministry, 
and to put themselves in office. Of such a 
proceeding as this (looking to its object 
merely) he would leave the House to judge; 
all he would say of it was, that it did not 
appear to him to be a very laudable one. 
But when he considered that the party in 
question must have known, at the time 
they were forming their plan and putting 
it into execution, the fearful consequences 
which were likely to result from it, and 
which, in fact, had resulted from it—the 
mischievous effects which it must infal- 
libly produce, not only upon the present 
but the future condition of the country— 
when he considered that this party must 
have been fully aware that in what they 
were doing they were acting against the 
best interests of the country, that they 
were introducing a proposition which must 
infallibly become the grounds of serious 
discord between the two Houses of Parlia- 
ment—a proposition which was eminently 
calculated to form a bar to the passing of 
that very measure which they themselves 
so loudly cried for as almost amounting to 
a panacea for the misfortunes of Ireland 
—when he considered all these circum- 
stances, he must at once fairly say that 
there were no terms of reprobation suffi- 
cient to mark his sense of the conduct of 
those who had been instrumental in bring- 
ing forward the proposition in question. 
The case being as he had thus stated it, 
he hoped, and, indeed, confidently ex- 
pected, the more particularly when he 
called to mind the language and manner 
of the noble Viscount opposite on bring- 
ing forward this measure the other night 
—he hoped and expected, he would re- 
peat, that that noble Lord would now con- 
sent to abandon this most obnoxious prin. 
ciple; that the noble Lord, seeing the 
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fearful consequences—the disasters which 
must necessarily befal the country if that 
principle became a law—would have the 
good sense, the patriotism, and the man- 
liness, which so corresponded with his 
character, at once to free himself from the 
fetters, to throw off the bonds by which he 
was unhappily confined, and manfully 
abandon a proposition which was so mis- 
chievous and fearful. If any arguments 
were wanting to show the impropriety of 
this proposition, they were fully supplied 
by the circumstances to which he had 
adverted. At the time the resolution 
spoken of was passed the state of the 
Irish Church was totally misunderstood. 
The grossest, the most absurd exaggera- 
tions, had for a long time existed on the 
subject. It was unnecessary for him to 
advert in detail to the statements made 
in Dr. Doyle’s often-quoted letter; the 
general summing up of that letter was, 
that the revenues of the Church of Ireland 
amounted to several millions sterling; and 
that the Protestant population of that 
country, meaning that part of the Pro- 
testant population which conformed to the 
Established Church was only 320,000. 
This was one of the absurd exaggerations 
which were industriously circulated. Again, 
in the year 1834, a Member of the House 
of Commons, a gentleman who had ho- 
noured the present Ministry with his sup- 
port upon great occasions, but who, it was 
to be remarked, had within the last day or 
two exhibited some alarming symptoms of 


wavering—a gentleman, moreover, who | 


had no inexperienced head at figures—he 
alluded to the hon. Member for Middlesex 
—this gentleman, in 1834, actually stated 
to the House of Commons, as the result of 
sundry close calculations he had made, 
that the precise amount of the revenues of 
the Irish Church was no less a sum than 
3,300,0002. Such being the exaggerations 
carefully set abroad, it was no great mat- 
ter of surprise, certainly, that a very warm 
feeling upon the subject should have 
arisen. It was true, no doubt, that since 


that period, these statements had been | 


subjected to the correction of facts; and 
that, consequently, such representations 
had been very considerably modified ; but 
what the House had to consider was, that 
at the time the mischievous resolution in 
question was passed by the House of 
Commons, these misstatements were in 
full operation, and had given rise to the 
existence of a very general impression, that 
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the revenues of the Irish Church, as com- 
pared with the members of that Church, 
were most extravagant and enormous, It 
being now, however, made clearly appa- 
rent that these statements were gross 
exaggerations, that the revenues of the 
Irish Church were not more than were 
necessary to provide for the care of the 
900,000 souls under its charge, common 
sense and reason loudly protested against 
the idea of longer adhering to a resolution 
the foundations of which were laid in the 
grossest misrepresentation of the real 
state of the Irish Church. Upon these 
grounds he confidently submitted to the 
noble Viscount, that he was fully justified 
in throwing over, and entirely abandon- 
ing the principle involved in the present 
clause; and he firmly trusted that the 
noble Lord would never consent to sacri- 
fice the best interests of the country for 
what might, in fact, now be looked upon 
as a mere punctilio. There were other 
grounds for abandoning this principle, 
which he would beg to submit to the noble 
Viscount. The noble Viscount had told 
the House on a former night, and had 
told it, moreover, with great emphasis, 
that all his measures were his own; that 
he suffered no dictation, no influence, no 
control, direct or indirect, to bias his con« 
duct. This was a declaration which it 
had given him great satisfaction to hear; 
he had, of course, never for a moment 
supposed that the noble Visconnt, upon 
any occasion, would permit direct dictation 
to be exercised towards him by any indi- 
vidual or any body of men; but at the 
same time he must observe the House 
was pretty generally aware that there did 
| existan individual —an individual described 
| by the noble and learned Lord opposite 
_as the favorite of the country —the House, 
he would repeat, well knew that there did 
}exist an individual who at this point of 
time was placed in sach a position as to 
be able either to uphold or to destroy the 
/present Administration—by that indivi- 
'dual’s fiat must the Government stand or 
fall. Such being the case, such being the 
position of the noble Viscount and his 
colleagues, trembling under the sword, 
which hung suspended over their heads— 
the House might entertain some appre- 
hension that — however decidedly the noble 
Viscount might repel direct interference— 
some indirect influence or control might, 
by possibility, be exercised upon the pro- 
ceedings of the Government by the indi- 
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vidual alluded to. 


Our great dramatic 
poet had it,— 


“That when the lion fawns upon the lamb, 
The lamb doth never cease to follow him,” 


He rejoiced in the assertion made by the 
noble Viscount, and in the statement, 
not only that he had no direct con- 
trol exercised over him, but that he was 
not subject even to indirect influence or 
control from any quarter; and he ap- 
pealed to the sound and manly under- 
standing of the noble Viscount with some 
confidence that he would consider well 
the position in which he stood, in which 
the country stands, and that he would not 
suffer this idle scheme—for he trusted he 
should be able to show their Lordships 
that it was an idle scheme—to stand in 
the way of giving effect to the measure 
which everybody admitted the state of 
Ireland required, and which everybody 
admitted was necessary for the tranquillity 
of that country and the security of the 
empire. There was another personal ar- 
gument which he should address to the 
noble Viscount, and which he also hoped 
would have some weight with him. The 
noble Viscount sometimes condescended to 
give advice to noble Lords at his (Lord 
Lyndhurst’s) side of the House. He 
sometimes read them lectures as to the 
prudence and propriety of the course they 
were following. Now it was not very long 
since the noble Viscount, pursuing that 
strain, directed their attention to the de- 
crease of their numbers in the other House 
of Parliament as the touchstone by which 
they should be guided, and the test by 
which they might measure the prudence 
and the propriety of the course they were 
following. That was the argument which 
had been made use of by the noble Vis- 
count. True it was, that that argument 
had been addressed to them in a moment 
of temporary elevation and excitement, 
when the party barometer stood very high, 
when it was, in fact, up to eighty-six, 
when it had attained the point of move- 
ment heat. It had since, however, sunk 
down to twenty-six, which, according to 
his recollection, was something below the 
freezing point; and if the principle were 
correct as applicable to eighty-six, it 
could be no less correct when applied to 
the number of twenty-six. Now, the noble 
Viscount must recollect, that when this 
Resolution was first proposed in the other 
House of Parliament by a person in the 
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opposition, with all the iufluence and 
power of Government against him, it was 
carried by a majority of thirty-nine or 
thirty-seven. A year and a-half had since 
elapsed. The noble Viscount had been 
during the whole of that time in possession 
of office, and all the power, control, and 
influence that belonged to it; yet the ma- 
jority on this question had been reduced 
to twenty-six. If, then, they were to take 
advice and counsel from the declining 
numbers on their part in the House of 
Commons, he would take the liberty of 
presenting to the noble Viscount this po- 
sition of things as a reason why he should 
consider well whether it was fair and pro- 
per for him to adhere to his former course. 
But there was another observation to which 
a noble Lord near him had directed his 
attention, an observation which was a 
matter of most material consideration— 
namely, that in taking the numbers of the 
other House of Parliament as a guide to 
the course of conduct they ought to pur- 
sue, they were not to consider the num- 
bers only of the majority and minority, 
but of what they were respectively com- 
posed. The other House of Parliament 
had unfolded the means of analyzing the 
majority, and had shown of what it con- 
sisted. When he informed their Lord- 
ships that the majority of Protestants in 
that House, including his Majesty’s Go- 
vernment, were opposed to this measure, 
he thought that such a circumstance 
should weigh strongly with the noble Vis- 
count. When he informed their Lord- 
ships that the majority of the English re- 
presentatives, including Catholics and 
Protestants, were against that measure, 
and lastly, when he mentioned, that upon 
withdrawing from the division the names 
of His Majesty’s Ministers, there appeared 
a clear majority against the noble Viscount, 
he thought that these circumstances would 
also have some weight with him. When 
the noble Viscount considered how that 
majority was composed, and of what mate- 
rials it consisted, and when he recollected 
thestatement which he himself had made in 
that House—namely, thatthe whole Church 
was against him—that the Universities 
were against him—that he had against 
him the landed interest of the country— 
that he had against him the gentry of the 
country, and that the great majority of 
the peerage was against him—when he 
recollected all this, was he not entitled to 
infer that the noble Viscount would pause 
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before he ventured to persevere in the 
course he had hitherto pursued? He now 
came to the consideration of the measure 
before their Lordships’ House. He con- 
sidered it a distinct measure. It was in 
itself distinct, and ought not to be en- 
cumbered with a measure altogether of a 
different nature, uniting, as it were, the 
living with the dead. He thought that 
those who looked carefully into the pro- 
visions of this Bill would agree with him 
in looking upon it as the most mischievous 
measure that had yet been presented to 
their Lordships’ 
which was, by a new arrangement of the 


benefices of Ireland, and of the incomes of | 


incumbents, to squeeze out a surplus, to 
be appropriated to the provisions of this 
Bill. 
created, it was not to be so appropriated, 
to use the words of his noble and learned 
Friend, until a proper and ample provision 
should have been made for the clergy of 
the Irish Church. First of all, assum- 
ing that something could be saved—that 
they could reduce the standard of the 
payment of the clergy of Ireland, and that 
something could be thereby saved, allow 
him to point their attention to the manner 
in which that, in the first instance, 
was to be done. The Church Tempo- 
ralities Bill had been passed for a laud- 
able object. It was supposed that by the 
reduction of ten sees, and by other 
means suggested in the Bill, a_ great 
and important object would be attained. 
That reduction was to be directed to the 
payment of church cess; it was to be ap- 
plied, to the augmentation of small livings, 
the building and repairing of churches and 
glebe-houses—-objects all of which had 
been described by the noble Earl (Grey) 
when he moved the second reading of the 
Bill, as great and important to the welfare 
of the church itself. They all knew what 
had been the result of that measure, and 
that, with the single exception of church 
cess, not one single sixpence could be ap- 
plied from that fund before the year 1873 
—a period of nearly forty years from the 
present time—to any of these great and 
important objects connected with the wel- 
fare of the church—namely, the building 
and repairing of churches and_ glebe- 
houses, &c., all of which must be post- 
poned to the time he had mentioned. 
There was at this very moment moved for 
by his right hon. Friend in the other 

ouse of Parliament, a return of the Eccle- 
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| tract a surplus, to what was it in the first 


Assuming that a surplus could be | 
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siastical Commissioners, describing the de- 
plorable state of things in reference to this 
subject. He believed it had not been yet 
laid upon the table of that House, but he 
had seen it, and knew what were its con- 
tents. There was at this moment a sum 
of 57,0007. and upwards wanted for the 
repairs of churches. A large sum was 
also required for the building of churches ; 
a large sum was most pressingly wanted, 
and had been most urgently applied, for 
the enlargement of churches in extensive 
and populous districts. If there were any 
surplus, if they could by any process ex- 


instance to be applied? Was it not un- 
derstood that it should not be applied to 
other than ecclesiastical purposes until all 
these necessities had been amply provided 
for? and until they were provided for, any 
surplus that might arise should certainly 
not be applied to the provisions of this 
Bill. This subject had been considered 
over and over again in the other House of 
Parliament. It was a question of figures, 
and it had been shown to absolute demon- 
stration that there could be no surplus. 
Indeed, he might say it had been admitted 
by the noble Viscount himself the other 
evening, not certainly in terms, but un- 
doubtedly admitted by the manner in which 
he conducted himself on that occasion— 
by his very gesture and tone, and by the 
very style in which he told the House— 
‘‘There is a surplus for you!” No one, 
he (Lord Lyndhurst) well knew, could see 
through an absurd or ridiculous question 
sooner than the noble Viscount; and it 
was very evident that, on the occasion al- 
luded to, he did not so much as desire that 
any one of their Lordships should suppose 
he had any other notion of the question 
than that it was a ridiculous one. He 
would ask their Lordships whether the 
noble Viscount did not actually himself 
ridicule and laugh at the idea of a surplus ? 
Let them now see how this surplus was to 
be created. The first process was, to re- 
duce the number of livings from 1,385 to 
1,250. Now that reduction had been 
formed upon an obvious, and indeed ad- 
mitted, mistake; for it was supposed, when 
it was made, that each of the 1,250 livings 
contained only 10,000 acres, and about 
fourteen square miles, Now, instead of 
10,000, each living contained 16,000 
acres; and instead of fourteen, the num- 
ber of square miles in each was twenty- 
two or twenty-three, so that that process 
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had utterly failed. Take the extent of 
Ireland to be 20,000,000 acres, and divide 
that by 1,385, the number of livings, and 
they would find the result to be 14,440 
acres, or about nineteen square miles, to 
each benefice. If they then divided the 
same number of livings into the amount 
of that part of the population which ad- 
hered to the church establishment, viz., 
852,084, they would give to each benefice 
615 persons. Now he took that as the 
basis, and asked if the existing state of 
things in Ireland warranted this proposed 
reduction in the number of benefices ? 
The average extent of every living would 
be nineteen square miles, aad the average 
amount to each living of members of the 
Church cf England would be 615. Did 
this call for any reduction in the number 
of livings? Most undoubtedly not. The 
very first principle of the calculation proved 
it to be entirely false; and showed that 
there was no ground whatever for reducing 
the number of livings in Ireland. It was 
idle to say that there was, in some places, 
but few Protestants. The object was to 
augment small benefices, and in making 
calculations they should take the average 
amount of the whole, not individual in- 
stances. With respect to remuneration, he 
would take the sum stated to be applicable 
to the parochial clergy of Ireland— 
namely, 459,550/., including tithes, minis- 
ters’ money, Primate Boulter’s fund, and 
glebe lands, stated at 86,500/. If they di- 
vided that sum, after making an allowance 
for the present curates, as provided by this 
Act, amounting to the sum of 84,400/., 
thereby reducing it to 375,150/.—if they 
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divided that by the number of livings, | 
1,385, they would find the result to be | 


nearly the sum of 274l. for each living. 


‘ ° — 8 } 
Now if, as his noble and learned Friend | 


had stated, the clergy of Ireland ought to 
be properly paid, he (Lord Lyndhurst) 


would ask whether 274/. to the rector or | 


vicar of each benefice could be considered 
as too large a remuneration? That sum 
was less than the sum mentioned by the 
noble Viscount, who stated it at 295/., ex- 
ceeding the amount stated by him (Lord 


Lyndhurst) by 21/., which, multiplied by | 


the number of livings, would give, instead 
of a surplus, a real and absolute deficiency 
of upwards of 26,000/. Even taking the 
statement and principle that had issued 
from the Government itself, he thought, 
upon that statement and principle, he 
should be able to satisfy their Lordships 
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that so far from there being a surplus, 
there was a real and positive deficiency. 
The sum to be applied was 459,550/., and 
the charge upon that fund, according to 
the statement made by the noble Viscount, 
was 362,148/., which left a balance of 
97 ,6121., although the noble Viscount made 
the amount of surplus about 75,0002. It 
was, in truth, 97,612/., according to items 
from time to time stated by the noble Vis- 
count. He, however, could show their 
Lordships, that items had been omitted 
which would at once destroy that balance; 
and he would now state what they were. 
The sinecures and suppressed livings un- 
der the Church Temporalities Act, amount- 
ed to 22,500/.; the sale of advowsons, for 
which no provision had been made,—the 
calculation upon which was, that one-half 
the income would be lost upon every sale 
—was, as stated by those conversant with 
the subject, not less than 25,000/. The 
glebe was overstated, according to the re- 
port of the Ecclesiastical Commissioners, in 
the amount of 9,700/. ; it being, according 
to their calculation, 76,800/., instead of 
86,5001.; tax upoa livings, 20,0002. ; al- 
lowance for opening compositions, 10,2302. ; 
and amount of curates’ income understated, 
6,962/., added to the foregoing items, none 
of which were included in the account, 
would give the sum of 103,4921. to be de- 
ducted from the gross income, which, al- 
lowing the supposed surplus to be, as he 
had stated, 97,612/., would show, instead 
of any surplus at all, a deficiency to the 
amount of 5,882/. With regard to the tax 
upon livings of 20,000/., he knew it might 
be said, that the Ecclesiastical Commis- 
sioners would remit it; but they could not 
afford to do so. He defied the noble 
Lord, whom he perceived looking at the 
figures, to get rid of one of the items to 
which he had called the attention of their 
Lordships. They were then talking of a 
non-existing surplus and of a real de- 
ficiency, and yet, taking the calculation 
according to Government, how did it 
stand? What were they obliged to do? 
—Why, to reduce 130 livings to 100/. a- 
year. Men of education, brought up to a 
learned profession, who were expected to 
live decently, to keep in practice the laws 
of hospitality, to maintain the same re- 
spectability as persons amongst whom they 
lived, to support and educate a family— 
men of that class were to have their stipend 
reduced to 1002., in order that the Govern- 
ment might be able to extort something 
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like a surplus. 
“ proper allowance” his noble and learned 
Friend was to confer upon the clergy. 
Why, that was a sum which their Lord- 
ships would give to an upper servant. 
Well, there were 800 of the clergy, rectors 
and vicars, who were to receive less than 
2007. a-year. The income of two-thirds 
of the clergy of Ireland was to be reduced 
below 200/. a-year. Were their Lordships 
prepared to approve of that? If this 
money were to be drawn from the consoli- 
dated fund,—if it were to come from out of 
the public purse, and that they were provid- 
ing in the first instance for the clergy, when 
they might perhaps justly say that they 
could afford no more, then indeed there 
might be some reason for this scanty pro- 
vision; but they were taking from those 
men the property they actually possessed. 
Would their Lordships descend to such a 
measure? He remembered that his noble 
and learned Friend ov the Woolsack had 
some time ago introduced a bill respecting 
imprisonment for debt, under which there 
were some merely ministerial offices re- 
quiring to be filled by persons, not of any 
previous education, but having some habits 
of business; and how did he propose to 
remunerate them? Why, according to the 
schedule of the Bill, they were to have 
3001. a-year; and yet here they were taking 
away from persons such as he had de- 
scribed their own property, reducing their 
income in some instances to 80/., for the 
purpose of creating a surplus. 
Viscount ought, the refore, ina manly way, 
to abandon this idle project at once. But 
when was this ideal surplus to come into 
operation? Not during the lives of the 
present incumbents. 
before this ideal surplus could be realized. 


So much for that part of the case. The | 


livings of Ireland were to be cut down and 
new modelled to correspond with the feel- 


ings and opinions of noble Lords opposite. | 


By what machinery was that to be accom- 
plished ? 


first instance, of a Committee of the Privy 


Council, the number of the Board to be | 


unlimited, to be depending upon the will 
of the Government for the time being, and 
to be removeable by that Government. 
They would, no doubt, have some security, 


while the noble Viscount continued at the | 
but how long | 


head of the Government; 
would that be? His reign might be short ; 

it was uncertain by whom he might be suc- 
ceeded ; 
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future Governments—for this was a Bill 
operating zn futuro,—was it to persons of 
whose characters they could know nothing 
they were to intrust this delicate task, and 
at whose mercy they were to place the 
Church of Ireland? The noble Viscount, 
forsooth, had given a security. He said, 
that they should be members of the Esta- 
blished Church. Why, some of the worst 
enemies of that Church were to be found 
amongst its own members, and he should 
be sorry to place it at the mercy of any 
set of men, upon that security alone. After 
the opinions he had heard broached in 
particular quarters, he could feel no con- 
tidence, no reliance upon such a security. 
He should not forget that, in addition, it 
had been proposed that the Archbishop, if 
he happened to be a member of the Privy 
Council, should be a member of the 
Board, and have a double vote. It was 
provided, that the majority should decide ; 
and what in that case would become of the 
single or double vote of the Archbishop, 
in an assembly, the number of which was 
unlimited, and which was formed at the 
dictation of Government? This was the 
power, this the authority, to which the 
Church of Ireland was to be consigned. 
They reduced that church by the provi- 
sions of this Bill to the lowest ebb. But 
it did not stop there. The decisions of 
those persons were to be final. They 
might make arrangements from time to 
time for new modelling all the benefices 
in Ireland. They might still further cut 
| down the incomes of the incumbents. It 
did not even stop there. In addition to 
the reduction of thirty per cent.—in addi- 
tion to the 97,000/. surplus, they had the 
power of reducing incomes of 100/. to any 
| sum they might think proper—of 2001. to 
1502., of 4002. to 3002. and of 5002. to 
4007. If their Lordships would take the 
trouble of making a calculation on this 
head, they would find that those persons 
were to be vested with a power of reducing 
the income of the Church of Ireland, 
| beyond what it was now proposed, to the 
extent of 74,0007. Was not all this a 
| subject of great delicacy? But they were 
| to have, besides, a control over the glebes 
of Ireland, an object to which they knew 
| certain persons looked with a good deal of 
hope and expectation. They were em- 
powered to dispose of as much of these 
|glebes as they pleased, and if they were 
| not given to incumbents, they were to 
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country. They had heard that the Ca- 
tholics of Ireland asserted, that their lot 
should be that of the glebe, and they 
looked to have the glebe in their own pos- 
session. What the result of all this was, 
their Lordships would see by referring to 
the documents to which he had taken the 


liberty of directing their Lordships’ atten- | 
tion. In the first place, there was the | 


supposed surplus of 97,612/. to be taken 
from the Irish Church; then there was to 
be deducted thirty per cent., which 
amounted to 153,450/.; by glebes a de- 
duction of 86,500/. would be made, and 
a still further deduction was within the 
power of the Privy Council to the amount 
of 74,600/.; making in allno less a sum 
to be deducted from the revenues of 
the Church of Ireland than 412,162/, 
The whole revenues of the parochial 
clergy at present amounted to only 
613,000/.; so that by the powers conferred 
on this Board, at the mercy of which the 
Church was to be placed, the property of 
the Irish Church might be reduced in the 
proportion of six to four, and two-thirds of 


it entirely taken away and devoted to other | 


than ecclesiastical purposes. If the noble 
Viscount (Viscount Melbourne) upon a 
former occasion last year felt bound to con- 


fess that the measure he then introduced | 
would inflict a heavy blow on Protestantism | 


in Ireland—if he was forward to admit that 
it would operate great discouragement to 
the Church, and give great triumph to its 
adversaries—if that was justly said re- 
specting the measure of last year, what 
was to be said of that now under their 
Lordships’ consideration? He would be 
no party to such a measure—he would be 


no party to dealing such a blow upon Pro- | 
testantism in Ireland ~he would be no | 


party to inflicting that discouragement 
upon the Church established, nor would he 
assist in administering materials of hope 
and triumph to its enemies. And for what 
was all this intended? For the purpose of 
conciliating the agitators of Ireland. That 
was the avowed purpose—a vain and idle 
hope. Those agitators had declared them- 
selves that they would not be conciliated. 
They had said they would take this Bill 
only as an instalment of the debt of justice 
which they represented to be due to them 
—and that nothing would satisfy them 
short of the extinction of tithe in substance 
as well as in name, in whatever form or 
shape it might be found to exist. They 
had proclaimed in terms too distinct to be 
misunderstood, that as long as the Estab- 
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and agitate the land. It was impossible— 
it was vain—it was idle to attempt to quiet 
and conciliate spirits of that description ; 





instead of putting an end to the system 


| which they were now pursuing, this mea- 


sure of concession would only tend to in- 
crease their eagerness in the pursuit of 
their favourite but destructive schemes. 
Such were the observations with which he 
had thought it his duty to introduce the 
amendments he was now about to propose. 
He did not intend to strike out these 
clauses without substituting any thing in 
lieu of them; and what he proposed to 
substitute in their room, he would shortly 
describe to their Lordships. But before he 
did so, there was one clause to which for a 
few moments he begged leave to call their 
attention,—he alluded to a clause (the 
53rd), by which, in consideration of the 
sums taken from the benefices of Ireland 
to be paid into the consolidated fund, a 
sum of 50,0001. a-year was to be advanced 
from the consolidated fund for the purposes 
of education in that country. He had no 
objection to large, liberal, extensive allow- 


/ance in money for education in Ireland. 


| When he had the honour of being a mem. 
| ber of his Majesty’s Government the grant 
for that purpose was by that Government 
increased from 30,0001. to upwards of 
50,0001. a-year. There was no indisposi-« 
tion to do anything that was necessary in 
order amply to provide for so important an 
object. There were large and rich endow- 
| ments in this country directed to that pur- 
| pose ; but in Ireland they were scanty and 
few ; and he had no objection to supply 
the deficiency. But under the provisions 
of this measure, the moment they did that 
| which was necessary with this view—the 
| moment they struck out the few first lines 
| 

| 


/of the clause in question, they altered its 
| whole character; they made it a money 
' clause —a clause of taxation; and then 
_they would be told they were going beyond 
| the constitutional powers of that House. 
| Nothing could be more fatal to the whole 
question than sending down the Bill 
amended to the other House of Parliament 
with this clause so altered; for instead of 
discussing the matter on its substantial 
merits, they would be met in limine 
with taunt and objection, and their 
Lordships would be charged with having 
committed a breach of the privileges of the 
House of Commons. He was therefore 
prepared to state that it would be neces- 
sary to strike out that clause altogether. 
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Having stated thus much with respect to 
that clause, he had now to refer more im- 
mediately to the clause under considera- 
tion. He proposed, then, that the Eccle- 
siastical Commissioners should have the 
power—and that power was given to them 
by the clause he had prepared—of di- 
minishing or extending particular benetfices 


in Ireland, with reference to the extent of 


parishes, the duties to be performed, and 
the circumstances of the population, with 
power to diminish or augment the income 
of incumbents in those respects. He could 
not better describe the object of the clause 
than by referring to a noble Lord (Lord 


Stanley), a Member of the other House of 


Parliament, whose secession from the Go- 
vernment the noble Viscount took occasion 
the other night to declare had been to him 
a source of deep regret ; it would be sufti- 
cient, therefore, to say that the clause had 
been framed to give effect to the wishes 
and intentions of that noble Lord, and 
from the encomium pronounced upon him 
on the occasion to which he alluded, he 
trusted the proposition would receive the 
support of the noble Viscount. There 
would be a power of reducing benefices not 
in towns which were upwards of 500/, to 
500/. per annum, and to apply any fund 
that might arise from such deductions in 
augmenting smaller benefices, provided 
they were not increased beyond 300/. a- 
year ; and he very much feared there was 
no fund that could possibly be collected 
from reducing the higher livings which 
would enable him to raise the poorer bene- 
fices to the proper and barely adequate 
scale. It was not necessary for him at 
present to do more than state the general 
outline of the clause ; but he could not sit 
down without entreating their Lordships 
to take the measure thus altered and modi- 
fied into their favourable and candid con- 
sideration. He entreated the noble Vis- 
count, and his associates near him, to re- 
ceive the measure in the same spirit. 
Never were men, never was a Govern- 
ment, placed in a situation more enviable 
than that in which the noble Viscount at 
present stood. [Jronical cheers from both 
sides of the House.\| He did not mean 
to sneer—such was not his practice or 
habit—he spoke in sober seriousness. By 
accepting the Bill as it now stood, they 
would tranquillize Ireland, they would put 
un end to the discussion of this great ques- 
tion which had so long disquieted and agi- 
tated that country, and provide for the 
security of the empire at large. The noble 
Viscount might live long, he might per- 
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form much, but nothing he would ever 
achieve could exceed the good he would 
accomplish by adopting this measure as it 
would be modified by the proposition which 
he called upon their Lordships to sanction 
by their approval. The noble and learned 
Lord concluded by moving that the 50th 
be struck out, for the purpose of 
substituting that which he had prepared 
for the purpose of carrying into effect the 
objects above stated. 

The clause having been read, 

Viscount Melbourne said, notwithstand- 
ing the various modes of persuasion and at« 
tempts to convince, adopted by the noble 


| and learned Lord in the course of his very 


laboured and eloquent speech—notwith. 
standing the ridicule in which he indulged 
in one part, and the entreaties he addressed 
in another, it was perfectly impossible for 
him to comply with the request, or adopt 
the course, which had been so forcibly re 
commended by the noble and learned Lord. 
The same request had been made by 

noble Friend on the cross-bench, which had 
cut short and nipped the hope rising in his 
mind during the whole debate, that instead 
of asking concession from him, noble Lords 
on the other side would have been prepared 
to concede the principle of appropriation, to 
what he undoubtedly regarded the general 
wish which the country felt upon the subject, 
and the necessity of at length concluding 
the discussion of this question, and which 
might easily be effected if the noble and 
learned Lord would or ily give way on the pre- 
sent occasion. The noble and learned Lord 
had stated many arguments—he had made 
many attacks on the Government in various 
parts of his speech, and he had also, besides 
criticising and expatiating on the measure 
of Government, opened much matter of his 
own. He would not attempt to follow the 
noble and learned Lord through the details 
of his speech, but he would observe, if the 
noble and learned Lord persisted in strike 
ing out the clause which he had expressed 
his intention to move the admission of— 
if he succeeded in inducing the House to 
agree with him in removing those clauses 
from the Bill, which he seemed to think 
could be done without involving the prin- 
ciple of the measure, he begged to state 
that he should consider that the measure 
was virtually destroyed. He begged to 
state that these clauses could not be struck 
out of the Bill without being fatal to its 
efficiency. The noble and learned Lord 
seemed to think that they could not con. 
tinue these clauses in the Bill without its 
proying fatal to it, but that they might 
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attain all that was required by Ministers, 
by striking them out, and by substituting 
his amendment ; but for his part he would 
say, that if they omitted these clauses he 
would wash his hands of the Bill, and 
would not. persist in the measure, which, 
would be deprived of the principle to which 
indeed, he was pledged, and which he 
deemed necessary to make it effective for the 
purpose to which it was directed. ‘The noble 
and learned Lord had taunted him with some 
arguments he had used on a former occa- 
sion with respect to the increasing majority 
for Ministers in the House of Commons. 
The noble and learned Lord endeavoured 
to turn his argument against himself, by 
stating that a falling-off inthe number of 
the majority might now be urged against 
him. ‘The noble and learned Lord did not 
attach much weight to this argument 
when it was applied against himself, and 
he (Lord Melbourne) did not see why it 
should have more effect when urged against 
him. He had on the occasion to which 
allusion had been made referred to the 
progressive increase in the number of the 
majority in the other House in favour of 
Ministers—namely, that it had gone on 
increasing from seven or ten to eighty-six ; 
but the noble and learned Lord had taunted 
him because the majority in favour of the 
appropriation clauses in this Bill had de- 
clined from thirty-seven, which it was last 
year, to twenty-six. Now this might be 
matter of accident, but whether it were so 
or not is immaterial ; but he would tell the 
noble and learned Lord that he and his col- 
leagues stood on that principle—they stood 
on the principle on which they had received 
the support of a majority of the other House 
—they stood on that to which they were 
pledged ; and if they were not longer sup- 
ported in the maintenance of that princi- 
ple they were immediately ready to resign 
the offices they held ; but they would not 
resign while they believed that they were 
supported by a majority of the other 
House of Parliament, and by a majority of 
the country. The noble and learned Lord 
had also adverted to another argument 
which he supposed he had used on a for- 
mer occasion. He did not then admit 
what he had stated as a fact, but had made 
the admission for the sake of argument. 
He then said, that he would admit that 
the bulk of the gentry were opposed to 
them, that the bulk of the clergy were 
decidedly opposed to the Administration, 
but that he would not go into any calcula- 
tion as to the amount in number on each 
side ; but supposing this to be the case, he 
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requested the noble and learned Lord not 
to rely too much on that circumstance, be- 
cause, in fact, on looking back to the his- 
tory of this country, it would appear that 
the bulk of the nobility and gentry had 
never opposed themselves to the general 
feeling and opinion of the country, but 
that they had been beaten in the long run. 
This was what he meant to state, and what 
he said with perfect sincerity, and from his 
anxiety to preserve the constitution and to 
promote the welfare of the country. He 
could not help feeling that it was a sound 
and wholesome truth, and he had stated it 
without intending to say anything in the 
least degree insulting, or to hold out any- 
thing like intimidation. He repeated, he 
conceived it to be a wholesome truth, which 
he thought should be present in the minds 
of noble Lords, and should be alive in the 
recollection of their Lordships. He had 
stated the general grounds on which he 
intended to rest with respect to the surplus. 
It would be impossible for him to go 
through all the figures to which the noble 
and learned Lord had adverted. He had 
before him very long calculations in sup- 
port of the view of the subject which he 
had taken in regard to a surplus, and in 
accordance with the principles laid down in 
the present Bill. For his own part, he 
firmly believed in the accuracy of these 
calculations. The noble and learned Lord 
said, when he (Lord Melbourne) stated 
that there would be a surplus on a former 
occasion, that it was perfectly evident from 
his manner of doing so that he was not 
sanguine in his belief that there would be 
a surplus. He owned that there was con- 
siderable difficulty as to arriving at any- 
thing like an accurate estimate as to the 
amount, for it must obviously be very diflicult 
to calculate accurately what woul be the 
sum derived from such a variety of sources. 
As to whether the sum would be large or 
small, it might happen, as often happened 
in other calculations, that the surplus 
which they calculated to amount to only a 
small sum might be of large amount, and 
consequently much more than they had an- 
ticipated ; and it might happen, on the con. 
trary, that a different result should be at- 
tained. It was only the general result that 
he meant to express, but he could assure 
noble Lords that, as far as he was able to 
judge, if they acceded to the measure, and 
adopted the principle of appropriation 
as laid down in the present Bill, the 
peculiar etiect which he had stated to the 
House would be produced. It was not his 
intention to make many observations in re- 
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ply to the remarks or insinuations which 
ad been thrown out as to the influee 

under which he was supposed to act. He 
had before alluded to this subject, and had 
direetly contradicted the various statements 
that had been made ; but he must again say, 
that if such influence as had been described 
was exercised with reference to the present 
Administration he was utterly unconscious of 
it, and he did not know anything whatever 
of the existence of such control; and, of 
course, for that of which he was unconscious, 
or which was unknown to him, he could not 
be held responsible. He would only state 
in reply that which he had repeated on a 
former occasion, that the noble and learned 
Lord had given credit to a statement with- 
out credit or foundation. But the noble 
and learned Lord now said, that the part of 
the measure before the House to which he 
objected had been adopted for the purpose 
of conciliating the agitator of Ireland. 
[Lord Lyndhurst had said agitators, he 
had used the word in the plural sense.] 
Well, then, as for the conciliation of 
agitators, he begged to deny the observa- 
tion, as he formerly did, and to remark, 
as he had done when he had brought for- 
ward the proposition, that his object was 
to conciliate the whole country, and for 
the purpose of settling a question which 
the noble and learned Lord had himself 
said they should make any sacrifice to 
set at rest, which had so long distracted 
the country, and so long produced so 
much discord and dissention in that 
House. He had felt himself called upon 
to make these observations when he found 
that the noble and learned Lord had de- 
termined to persist in his intention to 
strike out of the Bill those clauses which 
he believed absolutely vital and essen- 
tially necessary to make the Bill satis- 
factory to the people of Ireland. After 
this he would not follow the noble and 
learned Lord into the plan which he 
had proposed as to the reduction of 
benefices; but he did not think that 
there was anything unfit or untenable 
in the proposition which he had made. 
With respect, however, to what the 
noble Lord had said regarding the 
stipends which he alleged would fall to 
the lot of many clergymen, he had some 
observation to make. The noble and learned 
Lord, after alluding to the character and 
learning of the clergy of the Church of 
lreland, stated that they proposed to 
grant them incomes less in amount than 
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the salaries which noble Lords allowed to 
their upper servants. Was that, he would 
ask, the way to consider the question ? 
How many public functionaries were allow- 
ed butasmall income? Hecould not help 
thinking that this was one of the worst 
comparisons that could be adopted. He 
believed, that if the matter were carefully 
examined into, it would appear that the 
average amount proposed to be allowed 
to the Irish clergy was considerably 
superior to that which was made to the 
clergy in England. He believed this was 
the case; and noble Lords ought also 
further to recollect, that Ireland was a 
country in which everything was much 
cheaper, aud the scale of prices much 
lower than was the case in this country. 
He would not attempt to follow the noble 
Lord into a statement on the details of 
the measure, for this probably would be 
done by other noble Lords; and he 
readily admitted that there were many of 
his noble Friends near him who were 
more conversant with the details of the Bill 
than he had had an opportunity of being. 
But he stood up to declare his adherence 
to the great and decided principle of the 
Bill which he had adopted, and which he 
had determined to abide by, and from an 
adherence to w ich he could not depart 
without a sacrifice of his character and 
reputation, and the success of which he 
firmly believed would be beneficial to the 
country, and which he and his colleagues 
were determined to stand by. Allusion 
had been made to a resolution on this 
subject which had been adopted in the 
other House, and it had been censured as 
highly reprehensible. He knew that the 
resolution had been adopted at the end of 
a long political contest, but he contended, 
and he firmly believed it to be the case, 
that the resolution was framed in milder 
language than such things generally were 
at the end of a political contest. Noble 
Lords must be fully aware that great 
heats arose in contests of this nature; 
but notwithstanding the length of the 
debate, he did not think that there was 
any violence or harshness of language in 
the resolution, and he certainly did not 
agree in the censure passed on it by the 
noble and learned Lord, who had resorted 
to more invective and contumely with 
respect to it than any violence of language 
it contained. If, however, there was any- 
thing violent or rash in this resolution, he 
thought that noble Lords opposite were 
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blameable, if not to the same extent, at 
least nearly so, as those who drew up the 
terms of the resolution. His own opinion 
was, that they should have resigned 
on the first vote when it was shown to 
them that they did not possess the con- 
fidence of the House of Commons, for 
there was hardly a vote of importance 
which the House of Commons came to 
when they were in office which did not 
mark a decided want of confidence in the 
Government which had called it together. 
If, therefore, there was anything violent 
or indiscreet in the language of the reso- 
lution, it was as much owing to the 
pertinacity manifested by noble Lords 
opposite, in attachment to office, as it was 
to the feeling of the party opposed to 
them. But he was of opinion that the 
resolution in question was not indiscreet 
—he was of opinion that the resolution 
was not rash and violent, but that it was 
calculated to set the question at rest, on 
grounds which would be really satisfactory 
to the country. Therefore, not only in 
point of honour, but in point of feeling, 
in point of every regard which they could 
consider binding on themselves as public 
men, he and his colleagues felt bound to 


adhere to the principle and to the letter of 


the resolution; and on these grounds 
he should give his decided negative 
to the proposition of the noble and learned 
Lord. 

The Earl of Mansfield spoke as follows: 
As the noble Viscount has declared his 
intention of opposing the amendment pro- 
posed by the noble and learned Lord 
(Lyndhurst) I beg leave to trespass on 
the indulgence of your Lordships for a 
few moments, with observations on the Bill 


now under consideration; the objects of 


which, as they were most perspicuously 
detailed by the noble Viscount, on a for- 
mer occasion, appear to me not to be 
necessarily combined in one Bill. If I 
entertained the opinion which appears to 
be held by his Majesty’s Ministers, that 
no settlement of the tithe question will be 
satisfactory, unless it be accompanied with 
a new distribution of the Church revenues, 
and the appropriation of a surplus which 
appears, consequentially, to spring from 
that distribution, I should still have 
thought it better to divide the subject into 
two separate Bills, and should have di- 
rected your Lordships to the unfettered 
consideration of the tithe question, on 
which, although we entertain different 
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opinions, we might eventually have come 
to some agreement. In the Bill of last 
year his Majesty’s Ministers held out to 
the clergy the advantage of a remission of 
the arrears due from them in consideration 
of their consenting to a clause which they 
knew would be objectionable, and upon 
the propriety of which I will not now 
argue. Your Lordships were incapable of 
listening, unmoved, to the details of the 
sufferings endured by the unfortunate 
clergy, who were, in some cases, actually 
obliged to till the ground for the main- 
tenance of thomnsedves and their families; 
details which were, on the contrary, met 
by some of the supporters of Government 
with little short of the most insulting 
levity. I do not recollect the particular 
provisions of that Bill, but it seemed to 
me to be drawn up with some recollection 
of the opposition they had previously re- 
ceived; the clergy, however, are now 
rather in a better situation, owing to the 
operation of Lord Stanley’s Act. I have 
always been favourable to a consideration 
and settlement of the tithe question, par- 
ticularly in a country where religious opin- 
ions are so various and opposed as they 
are in this. We have lately passed a Bill 
for this purpose applicable to England, 
and a meritorious one it is, His Majesty’s 
Ministers excused themselves for not 
having completed it last year, on the 
ground of the great difficulties attendant 
upon the question. We have now, how- 
ever, happily completed it; and although 
the circumstances of England and Ireland 
are certainly different, the equitable prin- 
ciples of that Bill are equally applicable 
to both countries. In the English Bill, 
your Lordships have recognised the validity 
of the property in tithes, and repudia- 
ted the idea of their being only the pro- 
perty of those who officiate in the Church. 
You have recognised the right of the lay 
impropriator, as well as of the incumbent, 
ascertaining only as far as possible the 
amount of tithes to which they are respect- 
ively entitled. Your Lordships, in this 
Bill, are required to apply the same prin- 
ciple to the patrons of advowsons which 
are to be purchased. In order to do this 
it is necessary that you should know the 
real amount of the deductions to which 
the tithe is subject, that you may ascer- 
tain its real value; and it is on that 
ground I am not averse to the re-opening 
of the commutations in some particular 
cases; and IT am sorry that a suggestion 
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of mine was not adopted, to the effect 
that the Commissioners should not, in all 
cases, strictly abide by them. I quite 
agree with the noble Duke, who so clearly 
discriminated between the commutations 


effected under Lord Stanley’s, and those | 
This 


effected under Mr. Goulburn’s Act. 
is an important measure. Whether it will 
tend to the pacification of Ireland or 
otherwise I know not, but we have con- 


sidered it deeply, and done what we think | 


to be just. I agree with the noble and 
learned Lord (Lyndhurst) as to the effect 


which will be produced by reducing the | 
I believe that | 
the landlord will be the only person who | 
| Church. 


incomes of the ministers. 


will profit; by the change. The next point 
which presents itself for consideration, is 
the distribution of the revenues of the 
Church; this is a subject of some difh- 
culty, and one has a natural reluctance to 


acknowledge the principle involved; but , 


under all the circumstances of the case, I 
must conclude that the time is come when 
we can no longer, with propriety, refuse 


to make a fresh distribution of the reve- | 


nues of the Church, for the purpose of | 
| cussing that Bill, I fear, not for the last 


rendering that institution more efficacious, 


and extending the Protestant religion. | 
may not be totally irrelevant. 


not engage the House in any unnecessary 


This was the principle on which the Church 
Temporalities Bill was founded ; a Bill to 


which I never assented, in all its parts. | 


To a re-distribution, however, of these 
revenues, made by persons who are the 
most capable of judging of the matter, I 
am not disposed to object; but I have a 
different opinion upon the subject from 


that which has been expressed by the | 
I cannot admit that the | 
‘not only for their pecuniary loss, but for 


noble Viscount. 
labours of a minister are to be estimated 


merely in proportion to the number of his_ 
_warrantable interference with the property 


of the country, would diminish its security, 


parishioners; the extent of his parish 
must also be taken into consideration. 
There may be a small number of Protest- 
ants in proportion to the whole population, 
but those Protestants may be dispersed 
over a very wide circuit; and is the small- 
ness of their number any reason why the 


Church should be suffered to fall into de- | 
cay, and to be left without a minister to | 


officiate in it? Ido not think that where 
the number of Protestants is so low as 
twenty-five, even a minister will be sta- 
tioned among them in vain. I am 
acquainted with Ireland only through the 
descriptions given of it by those who be- 
long to that country; but speaking from 
information thus acquired, I believe I may 


with confidence ask even Roman Catholics | 
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themselves, whether the ministers of the 
Church of England have made any differ- 
ence between them and their own Protest- 
ant flocks in those seasons of sickness 
and distress which render all men alike 
objects of sympathy and compassion ; and 
yet this Bill seems to proceed upon the 
assumption that they have been exclus- 
ive in their attentions, and that they shall 
now be dealt with in the proportion of the 
numerical amount of one profession, as 
compared with the other. The Bill as- 
sumes that there is a superabundance of 
revenues to be dealt with; if so I would 
claim out of it a decent and becoming 
stipend for the ministers of the Established 
I will not enter into any details 
for the purpose of ascertaining whether 


there be this surplus or not. I think that the 
/ noble and learncd Lord (Lyndhurst) has 


shown that we cannot calculate upon it. I 
should even, at one time, have thought it 
ridiculous to argue upon it; but as the 
Bill is formed upon the assumption of its 
existence, and enacts that an advance shall 
be made out of the Consolidated Fund on 
the credit of it; and as we are now dis- 


time, some observations on the subject 
1 would 


dispute upon the nature of Church pro- 
perty. I will not presume to impugn the 
power of Parliament, to deal with the 
property of the individuals now holding 
it, and of their successors; but I must 


/ Say that any violent and capricious inter- 


ference with it, without providing proper 
compensation for the parties interested, 


their wounded feelings, would be an un- 


would prevent its beneficial investment, and 


would excite a general indignation against 


the injustice of Parliament. Trust-pro- 


| perty and church-property are differently 
, Situated. 


A temperate and wise inter- 
ference by Parliament with trust-property 
may not, at times, be utterly indefensible. 
I consider this property to be as sacred as 
our own; but there are cases of malver- 
sation in which the Courts of Law have 
interfered to make a distribution more 
consonant with the will of the founder of 
the trust, and I believe that in such cases 
as those the Parliament may justly inter- 
fere. Whether or not the property shall 
return to the family of the founder of the 
9 


Ag 
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trust, if the objects to which the property 
was originally to be applied, shall have 
ceased to exist, may be matter of debate; 
but I believe that even in those arbitrary 
Acts of Henry 8th.—proclaiming the 
suppression of the monasteries—there was 
a reservation made of original rights. The 
property of the Church rests upon this 
basis, that it must be vested in the Church, 
and appropriated to the uses of the 
Church. It has been stated by a great 
authority that our duty is, in the first in- 
stance, to apply the funds of the Church 
to its own benefit; that when we have 
provided for allits wants, we may sce to 
what other purpose the remaining portion 
may be applied, and that we cannot 
apply them to a better purpose than that 
of moral and religious education con- 
nected with the Established Church. To 
this proposition I assent. I estimate the 
importance of national education so highly, 
that upon the mere abstract question of 
the advantages which the community would 
derive from it, I should have no hesitation 
in consenting to a grant of money to be 
applied to that object; but I look upon 
the property of the Established Church, 
as property which must be exclusively 


appropriated to the purposes of that 
Church—a Church which | must regard 
as the Church of the majority of this 


realm. It is not, certainly, the Church of 
the majority if we confine our attention to 
Ireland alone; and if the Union had 
been merely a federal union, and not one 
of consolidation, I admit that the pro- 
perty of the Established Church in that 
country would not have stood upon the 
same ground it now does. But even sup- 
posing that we were disposed to make a 
distinction between England and Ireland 
in this respect-—to sequester the property 
of the Church, and say that both Protest- 
ants and Roman Catholics shall respec- 
tively support their own Churches, what 
reason have we to suppose that this would 
satisfy the Catholics? Have they not de- 
clared the total subversion of the Esta- 
blished Protestant Church to be the ob- 
ject at which they aim? And, of course, 
it is not for your Lordships to legislate 
for such an object as that. In distributing 
the revenues of the Church we must pro- 
ceed as if all were belonging to it; and as 
if there was no difference of opinion 
among us. If I may rely on the evidence 
of Mr. O'Connell, the Irish people do not 
demand to be freed from the payment of 
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tithes on religious grounds; but that tithes 
would be equally objectionable to them, 
whether paid to the lay impropriator the 
clerical incumbent, or to persons of tlieir 
own persuasion. Dr. Murray says, that 
the distribution of the revenues of the 
Church is not connected with religious 
feeling; he makes it a mere matter of 
political economy. Your Lordships, by 
this Bill, have relieved the people from the 
pressure of tithes; and there is another re- 
lief you have given them—thatof the vestry 
cess, which they had no right to claim. I 
have no objection to appropriating the 
revenues of the Church to the purposes of 
education, provided that that education be 
given under the direction of the Established 
Church, and by the hands of her ministers. 
It is imposed upon them, indeed, as a 
duty, by an Act of Henry 8th., although 
as | think, rather for the purpose of sub- 
stituting the English for the Irish language, 
than of giving the people such a moral and 
religious education as your Lordships wish 
to bestow upon them. I have no wis to 
speak with any disrespect of the Commis- 
sioners of education in Ireland, although 
I know that severe complaints have been 
made against them which will afford good 
grounds for inquiry. 1 am_ not satisfied 
with the practical effects of their operations, 
because our object should not only be the 
maintenance of the Protestant religion in 
Ireland, but we should also legislate for 
the maintenance of the principles of the 
Established Church. The persons who 
have the direction of these schools, should 
be orthodox members of the Established 
Church. The spirit of the Reformation, 
I admit, was a spirit of inquiry, but it was 
an inquiry into truth, as embodied in the 
doctrines of that Church, I have as un- 
qualified a respect for the Universities as | 
have for the right Reverend Bench; but I 
do not think that the Universities should 
be made an arena for theological discus- 
sion; nor do I think it an improvement to 
put persons of discordant opinions upon 
the Bench. 1 go further, and say, that in 
preparing the clergy forthe higher episcopal 
duties of their sacred office, I do not think 
it likely to conduce to reform, to place 
persons of heterodox principles in the 
theological chair, The noble Viscount 
having left us some time in doubt, has at 
length declared that he will abandon the 
Bill, if we resist the appropriation principle. 
I am sorry to hear this, because I think 
that the discussions which have taken 
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place in this House, and which must be 
universally known, would have the eflect 
of persuading the other House to accept 
of certain portions of the Bill upon which 
there is but little difference of opinion. 
That the settlement it contains of the 
tithe question would be acceptable to a 
great portion of the people of Ireland, 
cannot be denied—although complete sa- 
tisfaction, Iam afraid, is more than can 
be expected from any measure we may 
think proper to adopt. The threats of 
civil war which have been held out will 
have no eflect upon me. In retiring from 
this House, I think we may say we have 
done our duty; which must be our con- 
solation should we meet with censure 
where we think we are entitled to praise. 


We are supported cordially by the landed | 


gentry; and I believe that the people 
—whose interests are surely as dear to us 
as our own—will do us justice, seeing 
that we have been always ready to accede 
to any reasonable projects of improvement, 
will not condemn us for rejecting those we 
have deemed to be ofan opposite character. 
I do not think they will condemn us when 
they see our readiness to extend to Ireland 
the principles of an Act for the Commuta- 
tion of Tithes which we have passed for 
England; but, should the feeling of the 
majority unfortunately be the contrary, 
we must submit to it with patience. For 
my own part, as long as I have a seat in 
this House, let there be censure or let 
there be praise, to be earned by the 
conscientious discharge of my duty, 
my vote shall correspond with my own 
feelings and opinions, as well as with 
those of my noble Friends, of whose patri- 
otism I entertain no doubt, and with 
whom it is at once my pride and my 
pleasure to act. 

Lord Hatherion observed, that there 
was no individual in the House who had 
less reason to lay down grounds to per- 
suade their Lordships to give him credit 
for sincerity than the noble Earl who had 
just spoken. If he could bring himself to 
think that this Bill was in any degree cal- 
culated to do harm to the Church of Eng- 
land, he would be the last man in the 
world to give it his support. He advocated 
it, however, on the present occasion, be- 
cause he entertained a sincere conviction 
that, surrounded as the Church of England 
in Ireland was by a hostile population 
daily dragging its abuses into light, and 
thus calling into question the expediency of 


{Jury 25} 





hand 





( lreland ). 490 
its existence altogether, there was no other 
chance of salvation for it save by giving to 
that hostile population some interest in 
that surplus of revenue above its actual 
wants, which of late years had been very 
clearly proved to exist. The Church of 
England and the Church of Ireland, 
though united in law, were in a somewhat 
different situation ; and his Majesty had 
never been more wisely advised than when 
he had declared from the Throne, that 
though the two Churches were in law in- 
separably united, there were circumstances 
connected with the Church of Ireland 
which rendered it desirable that VParlia- 
ment should give to the affairs of that 
Church a separate consideration, The no- 
ble and learned Lord who had commenced 
this discussion, aud who he was sorry not 
to see at that time in his place, had stated, 
had stated with considerable em- 
phasis, that it was worth the consideration 
of their Lordships, that Ministers would 
have been in a minority on the appropria- 
tion clause had the Catholic Members 
connected with Ireland been withdrawn 
from their majority. He heard with the 
deepest regret such an observation proceed 
from the noble and learned Lord, for it was 
aimed directly at the union now happily 
existing between the two countries. He 
would have put it to the candour and fair 
dealing of the noble and learned Lord, had 
he been present in the House, whether, if 
that clause had been to be decided by 
those only who were connected with Ireland 
by birth and property, there would not 
still have been a large majority in its 
favour. He contended, that, as an union 
had been effected between the two coun- 
tries, it was the bounden duty of every 
Member of the united Parliament to con. 
sider upou every measure relating to Ire- 
land what were the opinions of the people 
of that country respecting it. Could there 
be any doubt that the Church of England 
in Ireland would not be permitted to exist 
for another session with its present exten- 
sive establishment, supposing that the 
people of Ireland had a Parliament of their 
own sitting in Dublin? That was a 
reflection to which he had unavoidably 
been led by the remark, the lamentable re- 
mark, which had fallen from the noble and 
learned Lord. He was not going to ques 
tion the propriety of the existence of the 
present Church Establishment in Ireland. 
He knew that it had long existed there ; 
he knew that it had been planted and 
maintained there, not by the affections of 
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power of the British Government. 
and interests had in consequence sprung 
up, which claimed consideration. He was 
not going to advocate their subversion, but 
he was going to say that there never was 
a clearer course marked out for a British 
Legislature, seeing that the population 
which conformed to the Established 
Church did not exceed one-fifth of the 


whole population of Ireland, than that of | 
extinguishing all the abuses which had | 


grown up under it, and of applying such 
part of its revenue as exceeded what was 
indispensable for its own purposes to the 
religious and moral education of the Roman 
Catholic population. He always approached 
details of figures and statements of finance 


with a feeling of regret in that House. The | 


noble and learned Lord to whom he had 
before alluded had given their Lordships an 


impression—he must be permitted to call it | 
Their average income was, therefore, less 


an erroneous impression—as to the nature 
of the distribution of Church property 
proposed under this Bill, and had _ said, 
that if that distribution were followed up, 
there would be no surplus for the Bill to 
appropriate. 
noble and learned Lord’s ingenuity, no- 
thing Would be more easy than to maintain 
a system of distribution by which no sur- 
plus would be left out of the revenues of 
the Church, even if they were eighteen, 
instead of cight hundred thousand, pounds. 
There would be no difficulty to a person of 
the noble and learned Lord’s acuteness in 
proposing a system of distribution which 
would make any surplus, however large, 
disappear. In order to show the fallacy of 
the noble and learned Lord’s statement, the 
noble Baron entered into a detailed account 
of the revenue of the parochial clergy 
arising under the provisions of the Irish 

‘ithe Bill, and the expenditure consequent 
thereon. From this statement, which was 
nearly the same as that made to the House 
of Commons by Lord Morpeth—it appeared 
that the gross amount of revenue belonging 
to the parochial clergy was 461,900/., and 
that the gross amount of expenditure re- 
quired by the provisions of this Bill would 
be 385,4251., thus leaving a clear surplus 
revenue of 75,475/. Out of this surplus it 
was proposed to appropriate to the purposes 
of national education a sum of 50,0001, 
thus leaving a balance of 25,475l., which 
would be applicable to defraying the ex- 
penses of collection, and the management 
of the rent-charges, to compensating the 
owners of lay advowsons, and to paying off 


{LORDS} 


the Irish people, but by the influence and , 
Rights | 


Now, to an orator of that | 


| present occasion. 
| quoted an expression of his in bringing in 
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the charges on existing benefices. Under 
this arrangement the fund provided by the 
Church Temporalities Bill would remain 
untouched, and that fund would, he con- 


‘tended, be much larger than had been cal- 


culated upon certain data furnished to Mr. 
Finlayson. He calculated that when this 


‘fund came into full operation, the total 
surplus would amount to 139,000/. 
/noble Friend near him (Lord Melbourne) 


His 


had properly stated, and had stated very 
truly, that the clergy of the Church of Ire- 
land would be much better off under this 
Bill than the Clergy of the Church of 
England. Under this Bill each clergyman 
in Ireland would have an average gross 
income of 294/., or an average net income 
of 282/. Now the average net income in 
England was 285/., but there the clergy- 
men were liable to risks and losses, had the 
labour of collecting their revenue, and had 
also the task of paying their curates. 


in point of reality, though it appeared 
larger in nominal amount. A noble Friend 


|of his (Lord Fitzgerald), in a former 
debate, had made a reference to him, to 


which he had not adverted at the time, but 
on which he would say a few words on the 
His noble Friend had 


the Tithe Bill in 1834—namely, that in 
his (Lord Hatherton’s) opinion it was 
desirable to keep the tithe question and the 
appropriation question distinct and separate. 
That opinion he sincerely entertained at 
the time, and he regretted that their Lord- 


i ships by their own act and deed had ren- 
;dered it impossible for the country to 
| adhere to it. 
| before them a measure giving to the clergy 


Their Lordships had then 


eighty per cent. on the gross amount of 
their compositions, without any appropria- 
tion clause at all; but that measure they 
had in their wisdom deemed it fitting to 
reject, and it was not for them now to 
taunt his noble Friend and himself for the 
failure of a measure which it would have 
been well for their Lordships and well for 
Ireland had they accepted. They might 
depend upon it, that the appropriation 
clause was the only price at which they 
could buy the settlement of this great ques- 
tion. It was the only price at which they 
could purchase the consent of the people of 
Ireland to it—it was the only price at 
which they could induce the representatives 
of large towns and popular constituencies 
in this country to agree to making the con- 
solidated fund responsible for the payment 
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of the Irish clergy. If their Lordships 
would not consent to pay that price, they 
might rest assured that the question of 
suppression would take the place of the 
question of appropriation, and that in a few 
years they would hear of the principle on 
which that subversion was to be accom- 
plished. He begged their Lordships to 
recollect, that the appropriation of the 
revenues of the Church of Ireland had been 
the real source of all the disputes and 
affrays amounting almost to civil war, 
which had so long obstructed Govern- 
ment in obtaining tranquillity in Ireland. 
The severity of the laws directed against 
this evil had only aggravated its intensity. 
The real cause of the evil was to be found 
in the universal sentiment entertained by 


the people of Ireland of the injustice of the | 


existing appropriation. ‘That had always 
been avowed by the Roman Catholic pricsts 
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and the Roman Catholic agitators. The | 
4th of William 4th had relieved the lower | 
classes of the occupying tenants of freland 
from the payment of tithe ; but it had not 
lessened their dislike to the system. And | 
why was this? Because every Irish tenant 
knew that the assessments which he paid 
to the repair of the roads on which he 
travelled, and to the maintenance of the 
police, were all institutions from which he 
at some time or other received benefit. It 
was from the opposite reason, because he 
knew that he derived no benefit from the 
payment of tithe, that the resistance to that 
payment excited the warmest sympathy 
among the peasantry of Ircland. What 


' brothers—fraud and 
| kind<—all had been tried, and tried in vain. 


{nally defeated their oppressors—step 





had been the course taken by the Legisla- | 
ture to subdue that resistance? Seventy 
years ago they had enacted, in point of | 
legislation as to six or seven counties in the 
west of Ireland, the very same measures 
which they had recently enacted respecting | 
them. Then their enactments had been | 
attended with greater success than they | 
had been attended recently, and for this 
reason, then their Lordships were stronger. | 
Year after year they had loaded the statute- | 
book with severe, and he might even say | 
sanguinary laws, for the purpose of sup- 
porting the tottering fabric of the Church 
istablishment in Ireland. They had ad- | 
vanced a large sum for the support of | 
glebe-houses in Ireland, and yet they had | 
advanced but little in the consummation of | 
their projects. They had taken military | 
possession of the country by detachments of | 
horse and foot and artillery, and after all | 
that parade of force had succeeded in col- | 
lecting 25,0001, of tithe arrears at an ex- 
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1,000,000/. as a loan to the clergy on the 
security of their tithe, and not one farthing 
of it had yet been, or ever would be, re- 
paid. And now, when all the hopes of 
the Church rested on four Barons of the 
Exchequer and their drunken commissioners 
of rebellion, it was said that the affairs of 
the Church never looked better. He ad- 
mitted that in some cases payment had 
been got, but did their Lordships believe 
that the same feelings would not again 
break forth into the same resistance, and 
that they would not produce the same 
results? In discussing this question their 
Lordships were bound to recollect, that the 
Reformation had never taken eflect in Ire« 
land. For 300 years and more, by laws of 
sanguinary operation, they tried to support 
and advance the Reformation im that coun- 
try—oppression, imprisonment, confiscation, 
arming the son against the father, and the 
father against the son, disinheriting of 
treachery of every 


The Roman Catholic population had sig- 


by 
step—item by item, they had re-conquered 


| all their civil rights—and here their Lord- 


ships were, with the experience of 500 
years before them, following the same 
blind course, debating, not the question 
whether the temporalities of the Church 
should be given to the religion of the 
majority of the people, for that was not 
asked of them—debating, not the question 
whether there should be some proportionate 
division of those temporalities among the 
different sects, for even that was not 
required—but insisting that not one far. 


| thing of the revenues of the Church should 


be employed to enlighten the minds of the 
Roman Catholics or the Dissenters, al- 
though they formed ten-clevenths of the 
community of the kingdom. He had 
quoted to their Lordships an extract from 
the Report of the Ecclesiastical Commis 
sioners to show that there was a large 
number of Churches in Ireland in which 
there were either no congregations or 
only very small ones. He had shown that 
there was not less than 240 parishes which 
contained not more than ten Protestant 
familics. Now, he would ask of those 
noble Lords who were connected by birth 
or property with Ireland, whether they 
had never seen that which he saw twenty 
years ago for the first time, which had 
then made a powerful impression on his 
mind, and which had never since been 
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obliterated from it—he would ask, he said, 
any of the noble Lords opposite whether 
they had never seen in Ireland a hundred 
Roman Catholic peasants on their knees on 
the cold ground, round a humble edifice too 
small to contain them, and yet built and 
maintained out of their scanty earnings, 
while the Protestant Church was either 
left entirely deserted, or only echoed to 
the footsteps of two or three worship- 
pers pacing down its aisles? Whilst on 
this subject he would call their at- 
tention to another fact, which bore 
strongly on the same subject, He ob- 
served that some short time since, the 
right reverend Prelate, the primate, had 
presented a petition from the diocese of 
Kilfenora, praying for a redistribution of 
the Church property of Ireland. Now, 
on looking to the Parliamentary Returns, 
he found that in the diocese of Kilfenora 
the members of the Established Church 
formed scarcely two-thirds per cent of the 
whole population. They were in the pro- 
portion of two-thirds of an unit to seven. 
If a redistribution of property took place 
in that diocese, he thought that the clergy 
of it would not even have salt to their 
porridge. But was this a solitary instance 
in Ireland? Quite the reverse. In the 
province of Armagh they formed sixteen 
—in that of Dublin fourteen—in that of 
Cashel four—and in that of Tuam three 
per cent of the population. There were 
three dioceses in which they were less 
than one-fiftieth, and eight in which they 
constituted less than a twentieth of the 
population. Startling as these facts were, 
there would be something consolatory if 


things being reversed, and if there were 
any hope that the number of Protestants 
was on the increase. But there was no 
such prospect, no such hope. He had re- 
ferred to documents to see what the num- 
ber of Protestants were some years back, 
and what they were now. The facts which 
he was now going to submit to the House 
were extracted from a very able article on 
this subject, published in the Edinburgh 
Review, of last July by Mr. Lister. In 
the reign of Charles the 2nd, Sir W, Petty 
stated the proportion of Protestants to 
Roman Catholics to be as three to eight. 
In the year 1733, Dr. Maule, Bishop of 
Dromore, stated it to be as three to seven 
and a-half. In the same year, the hearth- 
money collectors made it to be as three 
toeight, In 1731, the Roman Catholic 
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Bishop of Ossory made it to be as three 
to five and three-quarters ; but Mr. Lister 
abjured his authority, as liable to suspicion. 
“Thus,” says he, “ the least exaggerated 
of these estimates of the number of Pro- 
testants a century ago makes them to the 
Catholics as three to eight. The propor- 
tion which they now bear is only three to 
twelve and three-quarters.” He regarded 
this asa proof, not only that the Reforma- 
tion never had taken effect in Ireland, but 
also that it never would take effect under 
their past system of legislation, and that 
liberality, and liberality alone, was the 
course which their legislation ought to 
follow. It was not unimportant to ascer- 
tain what was the course of other Go- 
vernments in similar circumstances—as, 
for instance, in Austria, where the major- 
ity of the people were Catholics. He 
would not repeat what his noble Friend 
near him had said to their Lordships on 
that subject. The argument employed by 
his noble Friend was an argument of great 
weight, and must have produced consider- 
able effect upon their Lordships. He 
would only say, in addition to it, that 
there was no state in Europe, save Spain 
and Portugal, and Italy, with which their 
Lordships would blush to have England 
compared or assimilated, which had not 
pursued a course diametrically opposite 
to ours. In Saxony, where the royal 
family was Catholic, the ministers of four 
different sects were salaried and paid by 
the state. In France, in Holland, in Ca- 
tholic Belgium, all religions were treated 
with equal favour by the State. He found 


; that the King of Prussia, to whom several 
there were any prospect of this state of 


Catholic provinces had been ceded on the 
termination of the war, had not only estab- 
lished in them all the different religions 
on the same footing, but had also estab- 
lished in his Lutheran provinces Roman 
Catholic Bishops, and had attached to 
them chapters and canons, and also a 
seminary for priests; and thus those Ca- 
tholic provinces, which it was feared would 
be a constant source of danger and alarm 
to him, had become part of his strength 
and defence. In Ireland alone it was 
deemed safe and prudent to disregard the 
religion of the majority; and the result 
had been, that the Roman Catholics had 
there formed for themselves an Established 
Church not destitute of wealth, and that 
their priests, smarting under a sense of 
injustice, were bringing up the youth in- 
trusted to them for tuition in feelings of 
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hatred, if not of hostility, to England. He 
contended that the education of the lower 
classes of Catholics could not be neglected 
any longer with safety to the interests of 
the Established Church. The value which 
was attached to education in Ireland was 
proved by the establishment of the Kil- 
dare-street schools, of -the Diocesan 
schools, and of various other similar in- 
stitutions. Latterly the Government had 
entered upon a better and a wiser course. 
It had established what had been justly 
and properly called a national system of 
education. Among all the great boons 
which the empire owed to the Administra- 
tion of Lord Grey, and he had only to 
mention the improvement in our repre- 
sentative system, the opening of the trade 
to the east, and the total abolition of 
slavery, to remind them how great those 
boons were—there was none of such in- 
valuable importance as the introduction 
of the national system of education in 
Ircland. That system was conceived in 
the true spirit of benevolence and philan- 
thropy ; it rested on the everlasting basis 
of Christian love and Christian charity ; 
it would be known to posterity by the 
feelings of peace and amity which it would 
generate, by drawing under the same walls 
children of different religions, and by estab- 
lishing among them relations of mutual 
confidence and harmony. There could 
be no doubt that these would be the happy 
results of this system, and he, therefore, 
rejoiced that the House of Commons had 
sent up to them a second time a Bill on 


this subject, and that they had connected | 


with it a measure so well adapted for the 
moral and religious education of the people 
of Ireland. 

The Bishop of Exeter spoke as follows*: 
I rise more particularly at the present 
moment, because the noble Baron, who has 
just sat down, has put forth principles 
which have not yet been advocated by 
noble Lords on his side. 
nothing to conjecture ; 
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ledge of true religion has not advanced 
there. Now, to such an assertion as this, 
I offer the most unqualified contradiction. 
True it is that the cause of religious refor- 
mation was not taken up in the first in- 
stance in such a manner as became those 
who wished to propagate religious truth ; 
—true it is that Henry 8th, Queen 
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| Elizabeth, and perhaps all the Sovereigns 


of the House of Stuart, with the excep- 
tion of King James Ist, neglected the first 
duty of their station,—that of endeavour- 
ing to impress upon their subjects the 
knowledge of religious truth,—upon which 
both the security of the Throne and the 
temporal and eternal happiness of the 
people depend. Shame to their memories 
for that neglect ! Until within the last 
thirty-six years there has been too much 
of the leaven of human politics in every 
thing connected with the Church of Ire- 
lund: from an early period of her history 
until recently, the Church has been starved, 


| notwithstanding what we now hear of its 


enormous wealth. Some noble Lords, I 
sce, appear to be astonished at such a de- 
claration as this, but that astonishment 
must be removed if they will call to mind 
what they have read; for I suppose there 
are none among us who would attempt 
to interfere in such matters, without hav- 
ing read the works of Sir Henry Sydney, 
and Sir John Davis, with Clark’s History 
of Ireland, and all those other writers who 
give an account of the state of Ireland in 
the sixteenth and seventeenth centuries ; 


| all of whom show that the Church was 
| then in a state of disgraceful degradation, 


—disgraceful, not to the Church but to the 
Governments which had anticipated, or, 
until within the last half century, con- 
tinued that infamous Resolution passed by 
the Irish House of Commons in 1734; a 
resolution which ensured the poverty of the 
Church, with the exception of the episcopal 
revenues, for after ages. At that time 


there had been hardly any tillage in Ire- 


He has left us | 
he has told us, | 


plainly, that the Church must give way: | 
—that it is useless to persist, and that there | 
is no hope of peace in Ireland while we | 
continue the Establishment in its present | 


state,—that it is not likely to take any 
hold upon the people of Ireland. The 
noble Baron has especially challenged us 
to consider the progress of reformation in 
that country, telling us that the know- 





* From a corrected Report, 





land ; indeed, such had been the want of it, 
that there had been an Act in force, until 
a very recent period, making it penal upon 
every cultivator not to till at least five 
acres every year. The demand for tillage 
was so small that it became totally 
neglected ; and Campbell, in his “ Survey 
of the South of Ireland,” states, that in the 
year 1775, the clergy of Munster were in 
a pitiable state of poverty, in consequence. 
To such an extent did this poverty prevail, 
that the Royal Society of Dublin, so lately 
as the year 1771, adopted, at one of its 
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most solemn meetings, a resolution, deplor- 
ing the condition of the country. And 
still later, in 1772, this poverty still con- 
tinuing, no less a sum than 600,0001. was 
expended in the importation of meal, corn, 
and flour, for its relief. At the discussion 
which took place in the Irish House of 
Commons, in 1793, a noble Earl, whom I 
do not now see in his place, distinguished 
himself by a speech, which was almost pro- 
phetic of the ills resulting from that disas- 
trous vote of the Parliament, the resolution 
granting the elective franchise to the 
Roman Catholics. He stated, on that oc- 
casion, that tillage was of recent introduc- 
tion into the country—the consequence of 
which was, the utmost poverty and total 
inefficiency of the Established Church in 
Ireland. Since the Union, however, the 
case has been very diflerent ; and in no 
country has there been so wonderful a 
spring as has been witnessed in Ireland, in 
religious character, owing to the diffusion 
of sound religious knowledge, in spite of 
the interruptions and tremendous persecu- 
tions which the clergy of the Established 
Church for the last few years have under- 
gone. If it be, then, asked, what hope is 
there that any thing will be done for Ire- 
land by the Established Church ? I appeal 
to its present condition, there, for my reply. 
We have in it 2,000 ministers, who are an 
honour to the Christian Church. We 
have nearly 1,000,000 of professed mem- 
bers, who, in their religious character, and 
in their real attachment to the Church to 
which they belong, are very ditlerent from 
many of the so-called members of the 
Church of England, There is a strong 
and vigorous principle of religion in Ireland, 
which, although it is sometimes displayed 
with a degree of irregularity which [ am 
not by any means disposed to applaud, is so 
vital in its character, that I have no doubt 
it will eventually sober down into the pure 
spirit of Protestantism. The condition of 
the Church is, therefore, an assurance to 
us of God’s blessing that it will not be 
deserted by our High Master, but that he 
will eventually add to its followers from 
the multitudes of that benighted land. And 
I am not a little astonished, my Lords, when 
I consider what the party is which has 
been pursuing this amended course ; most 
highly to their honour, when they were 
intrusted with the affairs of the Adminis- 
tration in 1806 and 1807, they were ac- 
tuated by a laudable aud earnest zeal to 

romote the best interests of the Church in 
isle. I hold in my hand a copy of a 
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letter which was sent by the late Lord 
Spencer, then Sceretary of State for the 
Home Department, to the Lord-Licute- 
nant of Ireland. It is couched in terms 
highly honourable to the Government who 
dictated it, in which honour more than one 
of his Majesty’s present Ministers has a 
right to participate, and of that honour I 
freely give them their share. The letter 
is in these words— 

“ Among the important subjects involved in 
the Government of that part of the United 
Kingdom over which your Grace is appointed 
to preside, there is none on which his Ma- 
jesty’s paternal care for the welfare of his 
subjects leads him to look with more anxiety, 
than the present state of the Established 
Church in Ireland ; and the obvious necessity 
of adopting without delay, proper measures 
for its support, and for remedying the evil 
which at present unfortunately exists. With 
this view, his Majesty is pleased to command 
me to write to you, requesting you to inquire 
into all such matters of information as may 
suggest themselves to you, or which may have 
occurred to the Bishops themselves, as useful 
in enabling his Majesty to give effect to his 
benevolent intention, of supporting the Esta- 
blished Church in that part of the United 
Kingdom.” 


Such were the instructions given to the 
Lord-Licutenant by the Whig Cabinet of 
that day, and the Lord-Licutenant fol- 
lowed them up by a circular letter to the 
Archbishops and Bishops of the Church, in 
these words— 

“JT have the honour to submit to your 
Grace a copy of a letter I have received fromm 
Lord Spencer, intimating the command of his 
Majesty to communicate with your Grace, and 
the other Prelates of Ireland, upon the import- 
ant matters therein contained. It will afford 
the most heartfelt satisfaction to me to be the 
instrument of promoting his Majesty’s benevo- 
lent views towards the support of the Church, 
and to give effect to his paternal solicitude for 
the welfare of his people on a subject so vital 
to their interests, and in which the essential 
interests of the empire are so immediately 
concerned.’” 


In consequence of these letters, inquiries 
were made throughout the several provinces 
and dioceses in Ireland. His Majesty’s 
Ministers indicating at the same time the 
liberal intentions of the Government—an- 
nouncing their intention of proposing votes 
for the support of the Church, as well as 
for the building of glebe-houses. Those 
Ministers were shortly superseded ; but the 
Government who followed them acted upon 
the same principles ; and the Commissioners 
of Instruction reported, in 1831, that the 
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churches had increased from 636 to 1,838 in 
number. This eagerness to increase the 
number of churches is, however, still more 
apparent from a return now on your Lord- 
ships’ table. In spite of the discourage- 
ments it was necessary for the Ecclesias- 
tical Commissioners of Ireland to give to 
such applications, by announcing the hope- 
lessness of compliance with them ;—it ap- 
pears that there were no less than thirty- 
eight applications for new churches, 147 
for enlargement, and 113 for rebuilding, 
and these demands were not made under 
any supposition that the whole cost would 
be furnished by the Commissioners ; for in 
every case in which they gave assistance, 
they required that the applicants should 
themselves supply a certain portion of the 
necessary funds, which, notwithstanding all 
their distress and suffering, they most 
liberally did. Is this, then, such a mark of 
coldness towards the Church as destroys all 
hope of her efliciency ? There is no indi- 
ration so conclusive on the subject of 
clerical residence as the means which are 
provided for ensuring it ; the increase of 
glebe-houses is a satisfactory proof of the 
extent of residence in the benefices of Ire- 
land. At the beginning of this century 


there were no more than 291 glebe-houses 


in Ireland. It appears, however, by the 
Report of the Commissioners of Public In- 
struction, that in 1831 these had increased 


to 850, principally erected by the clergy | 


themselves with but a trifling assistance 


from the State; and yet the noble Vis- | 


count tells us, that it is necessary to intro- 


duce a Bill for the reduction of the Church. | 


The noble Baron, who spoke last, seems 
to think that reform is advancing with 
too rapid strides, that religion is travelling 
at too quick a pace; so much so, that it is 
absolutely necessary to check the eagerness 
on the part of the people to receive,—and 


on the part of the ministers of the Estab | 
lished Church to impart,—religious know- | 


ledge ; for he has struck off one-sixth of 
the number of clergymen at a single blow. 
But is this in reality the object of the noble 
Viscount? Yes; the scheme which is to 
satisfy so perfectly the demands of justice, 
which is to produce so much tranquillity 
and effect so many glorious ends, consists in 
reducing the number of benefices from 1,385 
to 1,250. The noble Viscount—and on 
this point he was followed by the noble 
Baron—has ventured to tell us, that the 
opulence of the clergy is so great, that it is 
necessary to give it some check ; that the 


Church is in such an exuberant state of | 
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prosperity — [Viscount Melbourne: No, 
no!J—You did not use those words ; but 
you said that, from which I draw such a 
conclusion. I have a right to put the 
arguments of the noble Viscount in my 
own language. This is the real amount of 
what the noble Viscount says—he tells us 
it is necessary to reconcile the state of 
things in Ireland to “common sense and 
reason ;” “ that te enable us to defend it 
with decency and good faith, we must lop 
off a large portion of the Establishment ;” 
and, therefore, I contend, that I am justi- 
fiable in using the word “ exuberant.” We 
have been further told, that the condition 
of the clergy in Ireland under the new 
’stablishment, will be far better than that 
of the clergy in England. I have taken the 
trouble to ascertain how this stands from 
the figures of the noble Viscount ; and 
from this calculation it appears, that the 
income allotted to the clergy will be 
308,3501. per annum, to be distributed 
amongst 1,250 parishes, giving an average 
income of 3O00/. a-year. ] beg your Lord- 
ships to look, however, at the real result. 
The noble Viscount has assumed, that in 
all cases the Commissioners will grant to 
the incumbent the full amount the Act 
permits ; but that would truly be a viola- 
tion of the instructions contained in the 
Bill, and, therefore, is not to be expected 
from them. Where the power of gradua- 
tion is permitted, they will surely not feel 
justified in taking either the highest or the 
lowest scale ; and it is also not to be over- 
looked that, in taking 300/. a-year as the in- 
come of the clergy, we cannot expect that the 
tax-gatherer should forget his claims—that 
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| the two-and-a-half per cent. deduction will 


be abandoned —that the payment to curates 
will be dispensed with, or any of the other 
charges inseparable from the existence of 
those incomes. Of the 1,250 benefices the 
Commissioners will be at liberty to fix the 
incomes of the clergy below 1007. I may 
assume that they will fix them somewhere 
about 75/. ; this will be about the average. 
Forty-five pounds’ worth of glebe is the 
highest amount that can be granted ; and 
to small livings I do not suppose the 
Commissioners will assign more than 251. ; 
their incomes then will be, after the ne- 
cessary deductions, somewhere about 98/. 
2s. 6d.: that will be the liberal allowance 
to 123 livings! Then there will be 675 
in which the population ranges between 50 
and 500 Protestants ; there the incomes of 
the incumbents will not be less than 1501. 
a-year nor more than 200/., with probably 
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301. worth of glebe, from which, as from 
the rest, the necessary deductions are to be 
made. The next class will bring us to 
livings, of which the incomes vary from 
2501. to 3001. a-year. Here I calculate 
that the incomes will be about 321/. 10s. 
I next proceed to a higher scale of livings, 
where the population ranges between 1,000 
and 3,000, and where the Commissioners 
assign between 300/. and 400/. a-ycar, and 
in this class I calculate that the incomes 
will be about 3851. 10s. Lastly, I would 
call your Lordships’ attention to the highest 
class, namely—that where the population 
exceeds 3,000, and where the income cannot, 
under the Bull, exceed 500/. a-year, with 
451. for glebe. The net income of this 
class of livings 1 would fix at 445/. 10s. 
Then there will be payment provided for 
241 curates; these will, of course, be 
chiefly assigned to the larger livings, but 
the average income of all the livings can- 
not, as | have now demonstrated, execed 
2401, 10s. 6d. the largest being but 4451. 
10s. Now, clearly, that would be placing 
the Irish clergy in a worse situation than 
the Scottish clergy, for in Scotland the 
Manse must always be kept in repair for 
the clergyman, whereas, by the Bill, all the 
glebes will at once vest in the Crown, and 
not one of them can be obtained by a 
clergyman, without the special order of the 
Lord-Lieutenant ; and all this his Majesty’s 
present Government are pleased to describe 
as a most liberal Church Establishment. In 
further confirmation of the grounds which 
fam laying before your Lordships for the 
vote J intend to give, I will call your atten- 
tion to the state of the diocese of Tuam. 
In that diocese there are— 
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34 benefices, containing a su- £. s. a. 
perticies of more than 40 
square miles each, on the 
average. 
2 will be suppressed, having 
fewer than 25 inhabitants 
of the Church of England. 


remain, having asuperficies 
of 43 square miles each; 
of these— 

2 are in Class I., the an- 
nual income of each at the 
utmost . . . ° 

24 in Class IT., between 50 and 
500 churchmen; (of these 
eight will have no glebe- 
houses) . : : ; 

in Class III., between 500 
and 1,000 (one has no 
glebeshouse) . i ’ 


142 10 0 


240 0 0 


22410 0 
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3 in Class IV., between 1,000 
and 3,000 (two have no 
glebe-houses) . ‘ . 385 


0 90 


3 
At present there are forty-six working 
clergymen resident on these thirty-two 
benefices. By the Bill there will be only 
thirty-five. At present, one benefice, and 
one only, has an income exceeding 1,000/, 
per annum, namely, the wardenship of 
Galway, an union of seven parishes, having 
an income of 1,127/. per annum ; a popula- 
tion of 1064 members of the Church among 
56,503 Roman Catholics, and maintaining 
five clergymen (the warden and four vicars), 
By the Bill, these five will be reduced to 
two vicars—one living in the city of 
Galway, to sustain the interests and cha- 
racter of the Chureh, amidst 50,000 Roman 
Catholics, with an income, being (in Class 
[11.) at the utmost of 524/. 10s. per annum, 
and without a glebe-house. The other 
will be in the rural part of the union 
(Class IT.) having 240/. per annum, and no 
house. In the diocese, there are at present 


five other benefices, having an income ex~ 
ceeding 500/. per annum, cach; of these, 
one having only forty-three churchmen, 
(the number increasing) will be in Class 
I.; the other four in Class II. At present 


these four maintain six resident clergymen. 
These, by the Bill, will be reduced to four. 
Such, then, will be the working of the 
Bill. Then it will deal extensively with 
patrons—it has much to do with patronage ; 
for the buying up of which, at twelve years 
purchase, it proposes to make provision. 
A noble Duke, whom I do not now sce in 
his place, is impropriator of nearly thirty 
parishes, and is patron of many of the 
vicarages. In the diocese of Lismore, alone, 
he presents to thirteen vicarages, having 
his portion in all the parishes as impro- 
priate rector. His share in the composi- 
tions of these thirteen benefices amounts to 
about 6,000/. per annum. The vicars have 
somewhat more than 4,300/. per annum 
among them, besides glebes. Now, in 
dealing with these vicarages according to 
the Bill, it will be necessary to compensate 
the patron. Taking 4,316/. as the amount 
of the compositions, and deducting 30 per 
cent., according to the Bill, in order to 
reduce these compositions to rent-charges, 
(which 30 per cent. is allowed to the land. 
lord on account of imposing this liability 
upon him,) the compositions are lowered 
to 53,0214 per annum; and then, taking 
two-and-a-half per cent. for collecting the 
rentecharges, the result is, that these coms 
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positions are reduced to 2,946/. per annum. 
Add to this the value of the glebes (which 
according to Erck, would average about 
2361. per annum, upon thirteen benefices 
in the province of Cashel), the sum is 
3,1821., being the amount of the annual 
value of the thirteen livings. These are to 
be compensated to the patron at the rate of 
twelve years’ purchase ; therefore 38,184, 
will be paid to the Duke of Devonshire as 
patron. Of the thirteen benefices, three 
will be suppressed, not having twenty-five 
churchmen each; three will be in Class I., 
entitled, according to the noble Lord’s 
statement, to 142/. 10s. each; seven in 


Class II., entitled to 240/. each. Thus, the; 


amount paid to all the clergymen will be 
only 2,106/. 10s. perannum. The Con- 
solidated Fund will have to pay the Duke’s 
compensation, (38,184/.,) which, in three 
per cent. consols at ninety, will amount to 
a perpetual annuity of 1,280/. But as this 
fund will receive the difference between 
the present and the future value of the 
livings, amounting to 1,0762. perannum, its 
loss will be only 204/. per annum. The 
result of the whole operation may be thus 
briefly expressed:—The Duke of Devon- 
shire as patron, receives 38,184/. in ex- 
change for patronage; the minister gets 
the patronage of ten livings: the Consoli- 
dated Fund loses 204/. per annum; the 
Church loses 1,0761. per annum. Such are 
the results of this Bill with respect to 
patronage; and then with respect to 
vicarages only, they are enormous, indeed, 
when we come to the better class of 
livings. To say, therefore, that the scheme 
is one for the benefit of the Established 
Church, is ridiculous; to say that it will 
promote peace, is not only ridiculous, but 
glaringly false. If it be adopted with the 
view of pacifying those persons who would 
extort enormous concessions from the weak- 
ness of Parliament, it is a mistake ; for it 
will only encourage these persons to make 
a vast increase in their demands. We have 
not heard one single noble Lord affect to 
say, that the scheme is a final settlement. 
It would be an insult to commmon sense 
to suggest such an idea. All that the 
scheme can do is, to carry the Adminis- 
tration over another year; after which 
they must trust to the chapter of accci- 
dents for something else; but let us, in 
the mean time, recollect what we are doing 
—Wwe are encouraging a Bill which is op- 
posed to the law of the land; we are 
encouraging a scheme of perjury and per- 
fidy, as gigantic as ever stained the pages 
of history; and I haye been greatly dis- 
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appointed, in observing the cautious ab- 
stinence of noble Lords on this ground of 
objection, which I consider to be the most 
essential of the whole—I mean the tre- 
mendous crime of which the Roman Ca- 
tholic agitators are guilty—the burden of 
which is quite appalling to the imagination. 
To think that the British House of Parlia- 
ment should even consult on a measure 
based upon such perfidy as this, without 
ever alluding to it, makes one think that one 
has not, indeed, fallen upon the happiest of 
times. But I must pause, and apologise to 
one Noble Earl who has alluded to the 
point with his usual eloquence; and I 
would do it in the most ample manner 
possible. That noble Lord is never back- 
ward in asserting the rights of the Church. 
Is there one noble Lord who hasspoken, or 
isabout to speak, who will rise up in hisplace, 
and say, that he considers that those who 
are driving on this measure, have not been 
guilty of treachery or perjury of the grossest 
kind? I defy any one to contradict me, 
when I say, that not a single agitator of 
Ireland has been free from the guilt of the 
most tremendous perjury. It is the con- 
dition on which they have received their 
civil privileges, to take an oath which I 
say they have most unscrupulously vio- 
lated ; and if there be any doubt on this 
subject, I will mention one or two cir- 
cumstances to show the construction which 
is put upon that oath by the Roman 
Catholics themselves. All Catholic public 
functionaries are required to take this oath. 
The Roman Catholic Bishop of Malta was 
nominated by his Majesty one of the 
Council of that Island. ‘The oath was 
tendered to him, accordingly ; but when he 
saw the tenor of it, he felt that, as an 
honest Catholic, he could not observe it, 
and therefore he did what became him as 
an honest man—he refused to take the 
oath, and he is not a member of the Coun- 
cil. If I am wrong, the noble Viscount 
can correct me, as could the noble Secre- 
tary of the Colonies, if he were here; 
therefore we have, in this instance, the 
testimony of a Roman Catholic, as to the 
stringent nature of the oath. But I will 
cite another authority—it is that of a 
Roman Catholic Member of the other 
House (Mr. Wyse, the representative of 
Waterford), who has published a history of 
the Catholic Association. At the end of 
this history he gives a digest of various 
events which had happened previous to the 
passing of the Roman Catholic Relief Bill. 
Speaking of the 5th of March, 1829, he 
says 
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“ A Bill was introduced to abolish the civil 
disabilities of the Roman Catholics by repeal- 
ing the oaths of supremacy and abjuration, 
substituting for them an oath of allegiance to 
the Protestant succession in the House of 
Brunswick, and binding the Catholics to de- 
fend the settlement of property as established 
by law, and not to injure nor suppress the pre- 
sent Church Establishment.” 


Such is the sense in which this Roman 
Catholic also views the oath. And let me 
ask those noble Lords particularly, who 
were parties to the passing of the Relief 
Bill, whether they would not, at that 
time, have scouted the idea of attaching 
any other meaning to it? And would any 
one, then, have dared to say, without ex- 
posing himself to the taunt of illiberality 
from all present, that within seven years 
this oath would be set at naught, and that 
every Irish Roman Catholic Member of 
the House of Commons would join in an 
attempt to subvert the Established Church ; 
or, still more, that an officer of his Ma- 


jesty’s Government, a Roman Catholic 


Gentleman, the A torney-General of Ive- 
land, should be one who would join in 
bringing in a Bill for that very purpose— 
for the Bill bears his name upon the back 
of it as one of those who brought it in— 
the name of the Attorney-General for 
Ireland ; a Roman Catholic who has sworn 
to do nothing either to subvert or to injure 
the Protestant Establishment in Ireland ; 
and yet the very Bill which so bears his 
name proposes to cut up that Establishment 
root and branch—[Oh, oh !]—noble Lords 
may jeer me, but I repeat it; the Bill 
makes the Establishment dependent upon 
the will of a Committee of the Privy 
Council, which is, of course, to be nomi- 
nated by the Secretary for Ireland—a 
Nobleman who, unless he be grievously 
slandered, is in the habit of taking recom- 
mendations of persons to fill all sorts of 
stations from those very gentlemen to whom 
I have alluded. I need not say, that they 
must consider themselves bound by this 
oath; others have said so. The noble 
Baron near me (Lord Holland) has said so, 
in a letter addresed to a friend of his. Dr. 
Shuttleworth asks him whether there will 
be any security, and whether they, the 
Catholics, are to be believed on their oaths, 
and will be considered to have abandoned 
all designs to subvert the Protestant 
Church, if they distinctly say so? I take 
this from a letter addressed to the warden 
of New College, Oxford, written by Lord 
Holland, and printed in 1827. The an- 
swer of the noble Baron is as follows :<= 
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“¢T can only say, that for the last twenty years, 
they have been saying so distinctly, repeatedly, 
solemnly, and I believe sincerely, in all their 
petitions, declarations, and in their evidence 
upon oath; whether they will now say, they 
will continue to do so, is somewhat more pros 
blematical.” 


The noble Baron says, that the oath has 
been uniformly taken, believing it to be 
binding. I call upon him, then, to assent 
to my assertion, that all those who have 
set forward the agitation which has been 
kept up against the Protestant Church have 
grossly violated their oath. All those who 
have been concerned in concocting this 
Bill cannot have lost sight of the injury 
they are doing the Church,—it is intended 
for the purpose of weakening it at least; 
the noble Viscount has declared this open- 
ly, for he said, it is a great discourage- 
ment to Protestantism, Will any one 
venture to maintain, after this, that the 
measure is innoxious to the Church? Does 
not common sense declare that those who 
have taken this oath have been guilty of 
perjury in forwarding it? And are not 
your Lordships bound to refuse to make 
yourselves parties to perjury and perfidy 
like this? Has there not been a solemn 
engagement entered into by the Ministers, 
as far as they are concerned, to preserve 
the rights of the Church inviolate ? I have 
again the authority of the noble Baron 
near me on this point, for he says,— 

‘* The Union does give aclaim to the se- 
curity of the Church of Ireland, and as 
long as there is a prospect of effecting, 
not a nominal, but a real Union, by which 
the Irish people shall be admitted to the 
full enjoyment of our constitutional pri- 
vileges, so long on the ground of scruples, 
and in consideration of the article of Union 
though not from a sense of its usefulness, 
I am ready to maintain the Protestant 
Church with herenormous revenues.” [Lord 
Holland, Hear! hear!”\ I am glad the 
noble Baron, Lord Holland, cheers. I call 
upon him to fulfil his promise, now, in the 
presence of his Peers ; by his honour as 
a Peer—by his integrity as a man—and 
by his faith as a Christian—to redeem the 
pledge which he has given; a pledge 
given—not in the heat of debate—but 
calmly and deliberately. And asa reason 
for making concession, he has thus pledged 
himself that if those concessions were 
made, he would, in consideration of the 
Articles of Union, “ maintain the Protes- 
tant Church, with her enormous revenues.” 
And does he think that he is doing so, by 
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joining in the concocting of this measure, | 
and by maintaining it ? It is extraordinary | 
to me if he do. Lam anxious to hear how | 
he can do so. My Lords, the noble Baron | 
(Lord Hatherton), seems to consider the | 
Established Church as useless or idle, and 
that, therefore, it must not be kept up, | 
but that its revenues must be equally dis- | 
tributed among all classes; and this, cou- | 
pled with the declaration of the noble Vis- | 
count, that it is right the establishment | 
should be that of the majority of the coun- | 
try, would lead us to suppose he means, | 
that because the majority is Roman Ca- | 

| 


tholic in Ireland, the Established Church | 
ought to be so too.—[ Viscount Melbourne 
‘© No”] Such, however, is the effect of the | 
noble Viscount’s argument, and itis quite a 
relief to my mind to be told he did not 
mean to say 30; in the same speech I un- 
derstood him to speak of the Bill as a dis- 
couragement to the Protestant Religion. 
So I understood the noble Viscount; but | 
I will not press that construction, as the | 
noble Viscount’s disclaims it. In fact, I 
should have supposed that such could not 
have been his meaning, if his words had 
not conveyed the idea so plainly to my 
mind; because he used to be one of those 
who spoke of the necessity of maintaining 
the Protestant religion in Ireland. He 
would not, he said, consent to the passing 
of the Relief Bill, as it would check the 
spread of Protestantism in Ireland ;—that 
is a declaration of sentiment which is as- 
cribed to him, at least. He said it was 
‘a consummation devoutly to be wished” 
to extend the interests of true religion in 
Ireland—that he was even ready to forego 
his hopes of the Catholic relief bill if he 
could be made to see that the consequence 
of it would be to check the spread of true 
religion. 

1 will not trespass longer on your Lord- 
ships’ time on this occasion, I feel it to 
be an occasion of awful importance, for 
our conduct on which we shall have to an- 
swer. Your Lordships arethis night called 
upon to declare whether you will adhere 
to the faith of your forefathers, or whether 
you will abandon it on the grounds of 
mere expediency? Tam quite sure that 
you will reject this measure ; I have no 
doubt of it; I never have had any. My 
only hope is, that you will not be thwarted 
in that quarter where it is of the utmost 
importance that sound principles should 
prevail. My only wish is, that your faith- 
ful adherence to the cause of true religion, 
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as well as to the constitution of this realm, 
will make converts of his Majesty’s Mi- 
nisters. 

Lord Holland said, after the allusions 
that had been made to his conduct by the 
right rev. Prelate, he thought it necessary, 
in his own vindication, to say a few words. 
He rose for the purpose of redeeming that 
pledge which the noble and rev. Lord said 
he had made. He gave their Lordships 
his assurance that he should vote for this 
Bill, and he should vote for it for the pur- 
pose which the noble and rev. lord said he 
was pledged to fulfil—to take his chance 
of maintaining the Irish Church; and he 
considered he maintained that Church, 
though it might be in some small degree 


curtailed by this Bill ofits enormous re- 


venues. Enormous revenues, perhaps, the 
noble and rev. Lord did not consider them, 
who held such notions of Church reforma- 
tion, glebe-houses, and agistment tithes : 
whose understanding seemed to be that a 
revenue of 600,000/, was not an enormous 
revenue for the Church. It might not be 
in the view of the noble and rev. Lord a 
matter of any importance, for large was 
the amount of the revenue in comparison 
with the number of the flock, their wants, 
and the duties to be performed. The 
noble and rev. Lord talked of the flourish- 
ing state of the Church and of the Protes- 
tant religion in Ireland; he told them of 
a great many churches that had been built, 
of a great many glebe lands that had been 
improved, and this was the evidence he 
brought of the progress of the Church. 
3ut the right rev. Prelate did not tell 
them of any increase in the number of the 
Protestants. He did not understand these 
abstract notions of the Church. What he 
understood a church to consist of wasa 
great number of laymen and clergymen 
professing the same religion. He did not 
understand the Church to be flourishing 
because there were more churches and a less 
number of people to go to them than there 
were formerly. He did not think the 
noble and rev. Lord had adopted a decent 
or decorous manner of answering questions 
in the House. It was neither decent nor 
decorous to quote pamphlets, as his had 
been quoted on the present occasion; but 
the right rev. Father in God had set the 
example, and it was not impossible that he 
might yet some day find the inconvenience 
of having set such an example. If the 
right rev. prelate had done him the honour 
to investigate that pamphlet fully, he would 
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confidently say that no opinion would have 
been found in it at variance with any opin- 
ion that he had before expressed in that 
House. It was some years since he wrote 
that pamphlet, and the opinion he ex- 
pressed in it was, that by granting Catholic 
emancipation, they had a chance of saving 
the Protestant Church ; for the more con- 
cession they made the more likely they 
were to preserve it; but on the other hand, 
its preservation was impossible if they 
acted in a spirit of exclusion and distrust. 
The opinion he had expressed in the pam- 
phlet on the subject of the Union was a 
little stronger than the opinion he should 
express now if he were to revise it. The 
article of the Union to which he referred 
said, that the discipline and government of 
the Church of Ireland should be the same 
as the Church of England. Not one word 
was contained in it relative to the Church 
temporalities. It was well known at the 
time of the Union, that Mr. Pitt contem- 
plated two measures for the complete se- 
paration of thechurches. It was impossi- 
ble *to look at the proceedings of that 
period and to contend that the Union was 
any bar tothe present Bill. The Union re- 
minded him of a man of whom he could 
not speak without respect, the father of 
his noble Friend the Marquess of Lans- 
downe. Ina speech which he delivered, 
after much consultation with the govern- 
ment of the day, he stated—(in that for- 
cible way in which he always stated every- 
thing—for his speeches contained much 
wisdom and thought) as one of the reasons 
for which he should rejoice in the Union, 
“that it would get rid of that curse and 
bane of Ireland—the tithes.” The speech 
of Lord Minto, upon that occasion, was one 
of the most elaborate ever delivered in Par- 
liament; ‘the advantages of the Union, 
he thought, were not only the removal of 
civil disabilities from the Catholics, but 
the settlement of those religious differences 
which prevailed in that country—Ireland.” 
Perhaps, however, he was attaching more 
importance to the subject of the Union 
than a mere casual reference to it on the 
part of the learned and rev. Lord deserved. 
Let him ask their Lordships, were they sit- 
ting here in the character of the Parlia- 
ment of a Supreme Government, or not ? 
were there either here, or in the other 
Hlouse, men fettered in their votes, or 
not? The learned and rey. Lord talked 
of peace. Was it consistent with peace, 
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as the judge of another man’s conscience ? 
—were Members of that House to stand 
up, and arraign Membeis of the other 
House, on no less a crime than that of 
perjury—perjury, and for what? To what 
did the imputation amount, after all, but 
that the persons accused by the learned 
and rev. Lord did not apply the same con- 
struction to an Act of Parliament as 
the right rev. Prelate. A more religious, 
charitable, pious, and acute man, perhaps, 
did not exist than the Attorney-General 
for Ireland; and he was sure that, in 
proposing this Bill, that learned person 
believed it to be quite consistent with the 
oath he had taken. The rev. Lord had no 
right to put his own construction upon the 
Bill, and then charge that learned indi- 
vidual with a violation of his oath, because 
he did not take a similar view. A noble 
Earl opposite, ina speech which appeared 
to have made much impression upon the 
House, spoke of the conditions sought to 
be imposed upon the clergy by the louse 
of Commons ; but was it anything new in 
this country for the representatives of the 
people, when called upon either to grant 
money, or to remit that which was due to 
the State, to annex certain conditions to 
the grant, having for their object the secu-- 
rity of their rights and property? Had 
they entirely forgotten the constitutional 
maxim of this country — grant and griey- 
vance go together ?”—and how did the 
case stand? The clergy on one side came 
to Parliament and said,—‘such is the 
peculiar situation of our property, owing 
to the difference in matters of religion 
which prevails, that we cannot enforce our 
tights, we cannot recover our just debts, 
and therefore we call upon you, the Legis- 
lature, to grant us relief.” To which, in 
the true spirit of the House of Commons 
of old, and of the Constitution, they reply 
—‘ You call upon us to pass laws for 
your relief, but we must have a grievance 
redressed, and until this is done we will 
not agree to your request.” If Edward 1st, 
who was called the English Justinian, said 
to an able sophister like the noble Duke, 
or to a man of so distinguished a mind as 
the noble Earl, ‘I want my eigthths or 
my tenths to carry on my wars in Scot- 
land,” they would say—-‘*O, but we want 
our charters confirmed.” ‘* Your char- 
ters!” says the King, ‘what have they to 
do with my eighths, my tenths, or my 
fifteenths? Give me them first, and I will 





or charity, for one man to set himself up 


talkto youabout your charters afterwards.” 
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But if this system had been assented to, the 
country would never have had its Petition 
of Rights. When Charles Ist came for his 
subsidy, he said—‘‘ You must vote me the 
money, or I cannot go on.” “ True,” 
said the House of Commons, “ but we 
cannot vote you the subsidy until you grant 
us our Petition of Rights.” If the thing 
were right, and the House of Commons 
were determined to have it, that was the 
right way to obtain it. He believed the 
measure was good for every part of the 
country, and he would put it again to the 
learned and rey. Lord, to consider whether 
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Church could not be maintained. There 
were spots in the country where the Dis- 
senters were predominant, and if the Estab- 
lishment was to be given up in one case, he 
maintained that the Dissenters,—not the 
whole body of Dissenters, for he believed 
there were many of them who were in 


| favour of the Establishment, believing that 


religion would not long be maintained in 
the couutry without it—but he believed 
that there was a portion of the Dissenters 


| who had joined the revolutionary party in 


it was not the only one which was likely | 


to preserve such an anomaly as the Trish 
Church was ; an anomaly, of which there 
was no example in the history of surround. 
ing nations. If they would have an Esta- 
blished Church in the midst of a people not 
of its communion, the only way to preserve 
it was to court the affections of those who 
were naturally hostile to it. 

The Earl of Winchilsea said, he must 
maintain, that the oath alluded to, had 
been intended by Parliament as a security 
for the Protestant Church, which he 
thought no man, in or out of the House, 
could deny. Heagreed with the noble 
Prelate in believing that individuals had 
obtained power by taking that oath, which 
they had afterwards used in violation of it. 
If he would look for a proof of the cor- 
rectness of the view which he took of that 
oath, he would look around that House, 
and he would say, that he saw not one 
member of another church taking any part 
in the present discussion. It proved that 
those noble Lords did regard the oath 
as intended to be a security to the Pro- 
testant Church, and that they considered 
the present measure to be one which aimed 
a fatal blow at the very existence of that 
Church. He admired their conscientious 
conduct, and would to God that all the 
Members of the other House, who were 
Roman Catholics, had paid the same re- 
gard to the oath as the Roman Catholic 
Peers of that House. The simple question 
before the House was, whether they were 
to have an Established Church or not? If 
any part of the property of the Irish 
Church were taken away, and given to 
any other purposes than those of the 
Church, from that moment the mainte- 
nance of the Church-establishment would 
be virtually given up. It was argued, that 
the majority of the people of Ireland were 
Roman Catholics, and that, therefore, the 
VOL, XXXV, {hint 





this country, and who wished to have si- 
milar concessions made to them with re- 
gard to the Established Church in England. 
The question was, whether they as Pro- 
testants, valuing the blessings which the 
Reformation had conferred upon them, by 
giving and securing to them a sound 
scriptural religion, would give up their 
rights and privileges? If they did so, 
they would be guilty of gross dereliction 
of duty to themselves, and to the country. 
If they gave up the Establishment, they 
would give up that true and enlightening 
religion which had conferred so many 
blessings on this country. The Protestant 
Reformation had been incontrovertibly 
proved to be the foundation of those liber- 
ties, civil and religious, which, as a nation, 
we enjoyed beyond any other country on 
earth. If they gave up that, they would 
give up the foundation of all their great- 
ness. From the moment they surrendered 
any part of the established religion in one 
part of the empire, upon no principle 
could they sup port it in any other part, 
and therefore he felt bound to support the 
amendinent of his learned Friend. 

The Marquess of Clanricarde thought, 
that if there was any foundation for so 
grave a charge as that of perjury, it ought 
to be brought forward in a solemn, dis- 
tinct, and substantive form. He also 
thought it unfair to infer, that because a 
Peer happened to be absent from that 
Committee, he did not therefore take 
any interest in the question. He knew 
that a Catholic Peer was present during 
the discussion the other night, but though 
he did not vote, on a division having taken 
place, he might be fairly supposed to have 
been ready to vote. He knew of two 
Catholic Peers, of the highest rank, having 
distinctly paired off, and of another who 
had placed his proxy in the hands of one 
of his noble friends, to be used with respect 
to this very Bill. He distinctly recollected 
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that every Roman Catholic Member of 
Parliament was fully entitled to all the 
rights, powers, and authority of a Member 
of Parliament. Was it fair then to talk 
of the votes of Members of the other 
House as founded in perjury? A noble 
Lord who had spoken early in the debate, 
had declared that the decision of the ma- 
jority of the other House was not satis- 
factory to the people. Was that right? 
And then again to talk of Roman Catholic 
Members of Parliament not being allowed 
to interfere in questions affecting the 
Established Church, he would ask, why 
call upon them to pay tithes, if they were 
to take no interest in the Church? The 
argument used by a right rev. Prelate, 
that the Church was increasing, because 
new churches had been built, and others 
repaired, was most extraordinary, because 
all knew that when architects were sent 
out, they would be sure to find something 
todo. No one but the right rev. Prelate 
would have taken such an architectural 
view of the subject. The right rev. Prelate 
also took a view of the question, in respect 
to the number of acres under tillage. But 
he thought that was a most clerical and 
Irish view of the question. He would not 
go into the question of appropriation, but 
merely add, that if they wished to make 
the Irish Church efficient, they must make 
its duties commensurate with the revenues 
it received. 

The Archbishop of Armagh protested 
against the measure, which, professing 
to be a measure for the settlement of 
the Church, provided for the transfer of 
the property of the Church to other uses. 
It gave to the Privy Council the power of 
suppressing parishes by uniting them to 
others. The surplus revenues were to be 
employed, not for the uses of the Church, 
but to provide that education for the people 
which the State was bound to provide; an 
education, moreover, conducted on prin- 
ciples in which the Clergy could neither 
participate in nor sanction. He could not 
do otherwise than express the strongest 
condemnation of the measure. 

The Committee divided on the original 
motion: Contents 47; Not-contents 138 
—Majority 91. 

Amendment carried. 

On the 77th Clause the Committee again 
divided: Contents 47; Not-contents 135 
—Majority 88. 
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List of the ConTENTSs. 
DUKES. VISCOUNTS.s 

Argyll Falkland 
Grafton Melbourne 
Leinster Torrington. 
Sutherland. BARONS, 

MARQUTISSES, Cottingham 
Clanricarde Dinorben 
Conyngham Ducie 
Headfort Duncannon 
Lansdowne loley 


Gardner 
Glenlyon 
Ilatherton 


(lueensberry 
Tavistock 
Westminster. 


EARLS. Llolland 
Albemarle Langdale 
Burlington Mostyn 
Carlisle Plunket 
Charlemont Saye and Sele 
Craven Seaford 
Granville Seagrave 
Ilchester Strafford 
Leitrim Suffield 
Minto Templemore 
Radnor Thanet. 


BISHOPS, 

Bristol. 
Durham 

The Dukes of Norfolk, Devonshire, and 
Cleveland, together with 32 other Peers, 
paired off, 

Clause rejected. 

The remaining clauses of the Bill were 
disposed of ; the louse resumed ; the report 
to be received. 


Scarborough 
Sefton. 
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HWOUSE OF COMMONS, 
Monday, July 25, 183 


MrnuteEs.] Bills. Read a third time:—Postage on News" 
papers; Court of Exchequer (Scotland); Land Tax 
Commissioners Names.—-Read a second time :— Cape of 
Good Hope Offences; Sunk Island Road. 

Petitions presented. By Mr. Law Hopaees, from the Pro- 
testant Dissenters of Chatham and Godalming, for the 
Abolition of Church Rates.—By Mr. ARTHUR CHICHESTER, 
from the Natives of Wales in or near London, against 
Established Church Bill.—By Lord FrANcis EGERTON 
and Sir R. Ine@uis, from the Dignitaries of Christ 
Church, Oxford, against the Church Bill. 


Trinity Harnour Brix. ] Sir Andrew 
Leith Hay presented a petition, signed by 
the merchants and inhabitants of the city 
of Edinburgh, in favour of the Trinity 
Harbour Bill. The hon. Member moved 
the second reading of the Bill, into the 
merits of which he had no occasion to 
enter, as the subject had been before amply 
discussed. 

The Lord 


Advocate presented two 


petitions from the Dock Commissioners of 
Leith, and 


individuals in Edinburgh, 
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against the Bill. He (the Lord Advocate) | maintained, that the decision of the Court 


would take that opportunity of stating his 
reasons for opposing the second reading of | 
the Bill. During the former session of | 
Parliament, when the Bill was before the 
House, it was opposed on the ground that 
the partics had no right to make a harbour 
on the ground of the town of Edinburgh. 
The objection then was, that no judgment 
had been passed in the Court of Session of | 
Scotland. During the present session, 
and while the Bill was before the Lords, the 
decision of the Court of Session was given, 
from which it appeared “that Mr. Alexander 
Scott had been prohibited from unloading 
goods, or making a dock for their reception 
within the bounds prescribed ; and further, 
that he was restricted from building or 
erecting a harbour or dock, or performing 
any other work that could be construed 
into an encroachment on vested rights of 
the corporation of the City of Edinburgh.” 
The question they had to consider was, 
would the House, under the circumstances, 
consent to the passing of a Bill for making 
a harbour within a harbour? He was of 
opinion that they would not ; for it was 
clearly an encroachment on the rights of 
property, and no case had been made by 
the promoters of the Bill; in the present 
instance, to entitle the House to interfere 
with the property of the city of Edinburgh 
and in almost direct opposition to a decision 
of a court of law. He (the Lord Advocate) 
should be very sorry to be instrumental in 
the making of this harbour, after a report 
made to the House for improving the 
harbour of Leith, and he therefore thought 
it would be the grossest injustice to allow 
the Bill to pass. The promoters of the 
sill had no right to make a harbour where 
it was proposed to do so, and that with the 
prospect of a better harbour being made. 
He believed there was no instance on 
record of any Bill being carried through 
the House in the manner this had been. 
It was opposed by the town of Edinburgh, 
thetown of Leith, the Dock Commissioners, 
and the decision of a court of law, and 
under those circumstances he would move 
that it be read a second time that day six 
months. 

Mr. Wilks would take the liberty of 
Stating, that in the whole course of his 
parliamentary experience he never witnessed 
a more extraordinary opposition than this 
Bill had received, and he hoped that House 
would not sanction such an inconvenience 
and injustice as the rejection of this Bill 








would inflict. on the promoters of it. He 


of Session did not at all bear out the claim 
of the Corporation of the city of Edinburgh, 
it merely went the length of saying that 


they were entitled to harbour dues, which 


were never refused by Mr. Scott. He was 
therefore fully satisfied that the House 
would allow the secor.d reading. 

Mr. Pringle would defy the annals of Par- 
liament to furnish a ease similar to that with 
which it was sought to carry this Bill ; 


'and he had no hesitation in saying, that in 


Edinburgh it would be hailed with satis- 
faction to learn that this Bill had been 
thrown out. Various means had been 
resorted to, to prejudice the minds of hon. 
Members in reference to this Bill, and he 
held in his hand a paper which had been 
circulated, and to a few passages of which 
he requested to call the attention of the hon. 
and gallant Member opposite, in order to 
ascertain what he meant. 

Sir Andrew Leith Hay was not to be 
held answerable for any Bill or paper that 
might be circulated. 

Mr. Pringle complained of the unjustifi- 
able opposition that was offered to this Bill, 
and contained statements that were evidently 
intended to prejudice people’s minds out of 
doors. Among the many objections to this 
measure was one, that the forms of the 
House had not been complied with, and he 
considered that well-founded. He would 
not, therefore, trouble the House further 
than by stating, that the Bill was not in a 
fit state to be carried, and that the decision 
of the court of law was a strong barrier 
against it. There was no fear but that 
the other harbour would be improved so as 
to afford every accommodation to the com. 
mercial and shipping interests, and with 
this prospect before them he hoped the 
House would not proceed further with this 
bungling Bill. 

H[ouse divided on the original motion, 
Ayes 04; Noes 19—Majority 45. 

Sir Andrew Leith Hay protested against 
the opposition given to this Bill, which 
was intended to promote delay, and to 
prevent it from being sent to the House of 
Lords, with any reasonable expectation 
of its passing this session. He should 
therefore move the suspension of the stand 
ing orders, and that the Bill be sent before 
the Committee this day. 

Sir George Clerk said, that the motion 
before the House was required to com. 
plete the irregularities attendant on this 
Bill. It would be the greatest possible in» 
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ustice if the motion were to be complied | been informed by letters from his friends, 
' as well as by reports in the newspapers, 
individuals whose interests were so affected | 


with ; for he had a petition, from certain 


by it, to present against the Bill, praying 


to be heard by counsel, and how could that | 


be done if it were to be committed to-day ? 
He challenged the hon. Member to pr oduce 
any one instance where a contested Bill 
was dllowed to go through the House with 
the rapidity of this Bill. He therefore 
thought, before such an infringement was 
made on the property of individuals, that 
they should, at least, have the opportunity 
of defending their rights ; and to enable 
them to do so, the House should postpone 
the Bill going into Committee 
usual time. 

The Speaker: Does the hon. and gallant 
Member mean to ask for the suspension of 
the Standing Orders; and further, that a 
Committee on this (a private Bill) shall 
sit this day, during the sitting of the 
louse ? apprehend there can be no 
doubt that that must be the effect of his 
motion ; and if it be the pleasure of the 
House to accede to it, we shall adopt a 
practice which is certainly very unusual, 
to say the least of it. 

Sir A. Leith Hay saw the force of the 
right hon. the Speaker’s remark, and 
would beg leave to withdraw his motion. 
He moved that the Bill be committed the 
next day. 

The Lord Advocate opposed the motion, 
and deprecated agreement to it without a 
precedent being produced. 

Mr. Wilks said, as the House had agreed 
to the second reading, and as the object 
of the opposing parties evidently was de- 
lay, he thought the House would not 
vitiate their own proceedings by rejecting 
the motion before them. [He hoped the 
House would make an order for the Com- 
mittee. 


until the | 


' to the Bar, 


that while he was absent attending the 
assizes, and upon other business, Mr. 
Nicholas Wilcox Cundy had been brought 
There he underwent a long 


| examination, and made certain answers to 


{ 








Mr. Pringle said, this was the first case | 


where the Standing Orders were moved to 

be suspended in the case of an opposed 

private Bill. He thought it rather strange, 

that the promoters of it should be allowed 

to proceed in so irregular a manner. 
The House divided: Ayes 76; 
26: Majority 50. 


Noes 


on a matter relating to his personal cha- | 
racter; which, though not of any import- | 
ance to the House, 
quence to the ends of justice. 


| interest in the question: 


| zeal, 


questions put by the Speaker and by other 
Members. He held those answers in his 
hand, and he begged the House to allow 
him briefly to go over them, that he might 
show how incorrect and void of truth some 
of them were. If he did not take this 
course, he knew not how he could do 
more than repeat what he had strongly 
stated in his letter to Sir Charles Burrell. 
Mr, Cundy had been asked, whether he 
had solicited the attendance of any Mem- 
ber on the third reading of the Brigliton 
Railway Bill, and had replied in the 
negative ; when the fact was, that he had 
called upon him (Mr. Benett) and 
solicited his attendance. No such con- 
versation took place, as had been men- 
tioned by Mr. Cundy, on the South- 
western Railroad; but he had canvassed 
him (Mr. Benett) to be in his place, and 
informed him of reports of which he (Mr. 
3enett) was until then ignorant; and the 
conversation was commenced by Mr. 
Cundy. He declared most solemnly, that 
he had never heard any reports respecting 
the compensation to be given to land- 
owners on the Brighton Railroad; and 
that he never asked Mr. Cundy any ques- 
tions regarding them. Mr. Cundy had 
never spoken of compensation for ‘ navi- 
gation;” but had said, that for about six 
acres of land, Sir Charles Burrell was to 
receive 15,000/. This sum, he asserted, 
was to be given as a bribe to induce him 
to support Stephenson’s line ; which he 
had done accordingly with the utmost 
In his examination at the Bar, Mr. 
Cundy had introduced the name of the 
Duke of Norfolk ; but he had not heard 
Mr. Cundy speak of that nobleman, and 
did not know that he had the slightest 
not one word on 
the subject had passed between him and 
Mr. Cundy. On the point of tampering 
with the Committee, Mr. Cundy distinctly 


| stated, that the majority had been obtained 
Srr Cuartes Burrett.] Mr. Benett 
requested the patience of hon. Members | 


by tampering; and added, that the chair- 
man of the Committee was a most partial 


| person, because he was connected with the 


Duke of Richmond, whose interest it was, 


was of some conse- | that Stephenson’s flee should be adopted. 
He had | In consequence of what Mr. Candy had 
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asserted, he (Mr. Benett) had asked Sir 
Charles Burrell whether he was to receive 
any and what compensation; and Sir 
Charles had informed him, that he was to 
be paid for a few acres of land, but that 
he did not know the sum; and that his 
remuneration would not altogether amount 
to 3,000/. On the morning after he had 
seen Sir Charles Burrell in the lobby of 
the House of Lords, Mr. Cundy called 
again upon him (Mr. Benett), when he 
said that, as what he (Mr. Cundy) had told 
him respecting Sir Charles Burrell was 
not true, he would have no farther con- 
versation with him. Mr, Cundy entreated 
him to hear what he had to say. He had 
answered, that he had heard that he (Mr. 
Cundy) had denied to Sir C. Burrell in 
the lobby of the House of Lords, what he 
had stated to him (Mr. Benett). Mr. 
Cundy’s reply was, “1 did not deny it— 
I avowed my belief in the truth of it ;” 
and from thence he went over the circum- 
stances, the principal of which was, that 
Sir Charles Burrell was to receive 15,000/., 
another landowner 20,0002., and two 
others 8,000/. each. ‘ The whole of this,” 
he said, ‘‘is true; but the case will come 
before the Committee of the House of 
Peers, where it will be investigated, and 
there justice will be done.” He (Mr. Ben- 
ett) most positively and solemnly asserted 
that these were the words used by Mr, 
Cundy. Other things in the evidence of 
Mr. Cundy were contrary to the fact, but 
it was not necessary to advert to them; 
and he could assure the House, that in- 
stead of overstating the case in his letter 
to Sir Charles Burrell, he had understated 
it, and nothing on earth should ever in- 
duce him to overstate. He did not at 
any time wish to bring an individual to 
the Bar of the House, for words spoken 
of himself; it was a tribunal of which, 
however powerful, he did not approve ; 
and he wanted nothing upon the present 
occasion but to show the House and the 
country that he had not misrepresented 
Mr. Cundy. He had been exceedingly 
cautious to understate the case to Sir 
Charles Burrell, and did not mention any 
persons but himself. If the report had 
gone no farther than this House, he should 
not have thought it necessary to detain 
hon. Members upon a merely personal 
matter, for he was sure that not one of 
those who surrounded him would think 
him capable of misrepresenting. Neither 
did he think that where Mr. Cundy was 
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known, his assertions would have much 
weight. He had considered it his duty 
to make this statement as early as possible, 
since it had gone out to the country that 
he had overstated the case against Mr. 
Cundy; and where his character was not 
known, it might possibly suffer, even from 
the evidence of a man who had imprison- 
ment before his eyes, if he did not contra- 
dict that with which he was charged. He 
might regret, that as Mr. Cundy’s evidence 
was on the Journals, his (Mr. Benett’s) 
refutation would not also be recorded 
there; but he did not wish again to have 
Mr. Cundy at the Bar, or subjected to 
punishment for what he had said of him. 
Sir Charles Burrell adverted to a peti- 
tion in the hands of a Member affecting 
his reputation, and expressed lis readiness 
at the present moment to mect any charge 
it contained, Tle was sorry that the sub- 


ject could not now be regularly brought 


before the House. 

Lord George Lennox, having been al- 
luded to by the hon. Member for Wilts, 
Was anxious to say only a few words. He 
understood that hon. Gentleman to say, 
that Mr. Cundy had charged him with 
partiality as Chairman of the Committee, 
having been influenced by his brother. 
His purpose in rising was, not to vindicate 
himself, but the Duke of Richmond, who 
was absent. He assured the House, upon 
his honour and word, that he had never 
directly or indireetly had any communica- 
tion with his brother until long after the 
Bill was in Committee, excepting on one 
occasion. Mr. Clerk, an attorney at 
Brighton, had called at Goodwood, think- 
ine to find him (Lord George Lennox) 
while he was abroad. His brother had 
written to him, stating that Mr. Clark 
wished him to bring in the Bill, and de- 
siting him to be cautious how he pledged 
himself to support the measure. After 
the Bill had been before the Committee a 
fortnight, the agents wished him (Lord 
George Lennox) to ask the Duke of 
Richmond to undertake the care of it in 
the House of Lords. He had, therefore, 
written to the Duke of Richmond, and his 
answer was, that he would not pledge 
himself, as he was not at that time con- 
vinced which line would be best for the 
interests of the county of Sussex. It was 
not until the evidence had been printed 
and published that he had given his as- 
sent. He (Lord George Lennox) firmly 
believed that Stephenson’s line did not go 
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within twenty miles of any of the Duke of 
Richmond’s property. As to himself, he 
left his conduct to the Committee. The 


hon. Member for Surrey, who had opposed 
the line adopted, had moved a vote of 
thanks for his impartiality in the chair, 
and he was proud to say, that duringa 
very full attendance, it had been carried 
unanimously. 


Subject dropped. 


EsTABLISHED CuuRCcH Binu.] Lord | 


John Russell moved the Order of the Day 


for the adjourncd debate on the Established 
Church Bill. 


facts are stated which require explanation, 


and when I hope I may be allowed the in- | 
dulgence of the House in giving an ex- | 


planation of them, I do think that it will 


be for the convenience of the House, as | 


well as it is the duty of the Government, 
to give some intimation of the course which 


is intended to be pursued with respect to | 
| often the practice of Parliament to deal 


the Bill on which I have moved the Order 
of the Day for resuming the adjourned 
debate ; and with respect to the other Bills 
relating to Church matters before the 
House. It is my intention with respect to 
the Bill relating to the Established Church 
and the division of sees, to move the third 
reading to-night. As I have said, I will 
not now enter into a debate on this ques- 
tion, but merely take occasion to repeat 
what I have often said before, and what, 
I regret to say, has not made such an im. 
pression as so notorious a fact was calcu- 
lated to do, namely that this Bill does not 
increase the number of Bishops, but retains 
the same number exactly as there was be- 
fore its introduction. With respect to the 
“cclesiastical Duties and Revenues Bill, 
which relates to the deans and chapters, 
and the distribution of a great part of their 
revenues to the cure of souls in populous 
parishes and districts, there has been, I am 
sorry to say, so much opposition raised to 
this Bill, that, at the present advanced 
period of the Session, I do not fee] confident 
that I should successfully carry it through 
the House; and when I say, that I do not 
mean to imply that if I pressed it I should 
not have a majority of this House to sup- 
port me; I certainly do mean to say, that 
there is, from various quarters, so much op- 
position made to the Bill, that undoubtedly, 
at this advanced period of the Session, we 
should be compelled to sacrifice a large 
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The noble Lord said, al- | 
though I shall not attempt to take this | 
opportunity of speaking to the subject of | 
this Bill, unless, perhaps, in case certain | 
| it was founded. 





Church Bill. 524 


portion of time in order to succeed in getting 
it through Parliament. That opposition 
has arisen from different quarters; one of 
the quarters whence it has arisen is those 
from some of whom the noble Lord 
opposite (Lord F. Egerton) has presented a 
petition this evening. This petition fol- 
lows up a former petition, in which come 
plaint was made of the provisions of that 
Bill in no very measured terms. And the 
present petition prayed, without going into 
any discussion of the present provisions of 
the Bill, to postpone its consideration for 
another Session. In treating of that Bill, 
I must say, that I cannot consent to post- 
pone it without stating, that I do not at- 
tach weight to the statements made in the 
former petition, nor the principles on which 
The statement there made 
is this—that there are certain rights of pa- 
tronage which they consider the same as a 
vested interest in other property, and that 
Parliament ought not to interfere with 
them. This is in many respects a new 
claim. I do not remember when one similar 
to it was made; I am sure it has been very 


with patronage, to make a different distri- 
bution of offices, and to deprive persons and 
bodies of patronage which they otherwise 
would have enjoyed, without making any 
compensation, or having their right to deal 
with such matters questioned. But besides 

the unsoundness of the principle thus laid 
down, I do not think it was altogether 
gracious on the part of these dignitaries to 
lay before the House such a ground of op- 
position to a measure of this nature. It 
has been the consequence—it will be the 
consequence—of the measures taken for 
the Reform of the Church, that a very 
considerable degree of patronage must be 
sacrificed by the Crown, not only with re- 
spect to prebendaries and sinecure prefer- 
ments, but also with respect to the patron- 
age which resulted from the inequality of 
the bishoprics, and which made the patron- 
age of the Crown more valuable than it 
will be for the future. There has not been 
on the part of the Crown any, the least, 

reluctance to make whatever sacrifices were 
considered advantageous to the Church, or 
likely to render it more efficient and more 
grateful and acceptable to the people at 
lar ge. With respect to the patronage en- 


joyed by the Bishops, I must remind the 


House of what has been a good deal over- 
looked, namely, that they have given up 
some most valuable patronage which was 
in their gift, and relinquished their right 
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to nominate to certain prebendaries and 
preferments for the purpose of placing at 
the disposal of Government funds which 
might be better applied for contributing to 
the efficiency of the Church. I may men- 
tion one instance on authority which cannot 
be doubted. The Bishop of London alone 
has preferments in the cathedral of St. 
Paul’s, and sinecure preferments, to the 
amount of 10,000/., the whole of which he 
has expressed his willingness to relinquish. 
I say, then, that such being the disposition 
on the part of the Crown—such being the 
disposition on the part of the Bishops—I 
do think that those prefer the accomplish- 
ment of their object to the advancement of 
the general good of the Church who inter- 
pose the objection of a vested right in 
patronage in the way of a measure of 
Church Reform. Sir, there is another 
opposition to this Bill, which comes from 
a very diflerent quarter, and which is in 
the spirit of the petition which has just 
been presented by the hon. Member for 
Manchester. It is an opposition grounded 
on the opinion that these reforms are not 
of the kind or extent of reform which ought 
to take place, and more especially on a de- 
cidedly strong feeling evinced by a great 
portion of the Dissenters, that some step 
should be taken for making the funds which 
may accrue from the abolition of sinecure 
preferments supply the place of Church- 
rates. Sir, as I stated that I do not agree to 
the opinions expressed by the deans and 
chapters, or of those who signed the petition 
on their part, so likewise I must say that 
I do not agree in the views stated by the 
latter class to whom I have alluded. It 
is not, in my opinion, possible for Parlia- 


ment in the next or any other Session of 


Parliament to find in those perferments 
funds sufficient to replace Church-rates. It 
is my opinion that the wants of the Church 
are such, that supposing the House to say it 
is better that these wants should be attended 
to in the first place, and the service of the 
cathedrals altogether neglected—even in 
that case the wants of the Church with 
regard to the populous districts are such, as 
to disable Parliament from making any 
portion of its revenues a substitution for 
Church-rates. Sir, that being my opinion, 
the only ground on which I can consent to 
the postponement of this Bill, and that with 
respect to the discipline of the Church ,is, 
that, instead of now meeting with gencral 
concurrence and approbation with which, I 
must say, this plan of reform was received 
when proposed by me on a former occasion, 
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and when it met with such general support 
~—in which the hon. Member for Middlesex 
and my hon. Friend the Member for the 
Tower Hamlets joined—that an hon. 
Member on the opposite side of the House 
got up and declared he wished to say 
nothing which would disturb the unanimity 
which prevailed in the House—I say, 
therefore, that instead of the general ap« 
probation and concurrence which were 
then expressed, it has appeared, on farther 
inquiry, that those who agreed in that 
opinion have considered these Bills to be 
liable to great objection, and to require 
much farther investigation. I certainly am 
of opinion, much as I regret that I should 
have occasion to express it, that it is not de- 
sirable, at this very late period of the Session, 
to enter into a discussion which would give 
rise to considerable delay and opposition, 
and that we shall be enabled to come to a 
more unanimous decision on these questions, 
by the postponement of them, than we 
should do by forcing them on the considera- 
tion of Parliament. Sir, allow me to say, 
likewise, that although I do not consider 
the payment of Church-rates any sufficient 
ground for the postponement of this mea 
sure on the plea which has been urged—that 
cathedral property may enable us to find a 
substitute for them—yet I must say, that 
the object which we have looked forward 
to from the beginning of the session—the 
settlement, at the present time, of the 
whole of these questions, will not be per- 
fectly attained until that question of Church- 
rates is disposed of. Sir, it was my opinion, 
and I belive I may say it was the opinion 
of my colleagues, at the commencement of 
this session, that we might, if we had 
suflicient time, put an end to most of those 
questions which have been the cause of 
difference, and vexation, and hostility, 
which ought not to prevail between the 
Established Church and the Dissenters, as 
well as the lay members of the Church 
itself in this country. One question, for 
instance, with respect to which the Dissen- 
ters felt themselves aggrieved, is the imper- 
fection of registry, and being obliged to 
conform to the rites of the Church of Eng- 
land with regard to marriage. We have 
brought in a measure to meet this evil, the 
result of which will be, to leave the Dis 
senters free and unfettered in the enjoy- 
ment of the same rights as those possessed 
by the members of the Church. As to 
another and a very great question (tithes), 
with respect to which the Bill which we 
brought forward has been returned from 
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the House of Lords, there is no doubt that 
there did and does exist on that subject 
ground for frequent occasions of disgust 
and quarrel between the clergyman and his 
parishioners. —But, Sir, that Bill will, I 
hope, put an end to all occasion for quarrel. 
With regard to Church-rates, they have 
been the occasion of the most vexatious and 
harassing disputes in different parishes be- 
tween the members of the Church and the 
Dissenters. With respect to these Bills 
now under the notice of the House, I am 
of opinion that they are calculated to re- 
move many of those defects and abuses in 
the Establishment, which gave rise to much 
imputation against the members of the 
Church. I did certainly believe, that by 
submitting measures for the reform of the 
Church, in which the leading members of 
the Church itself were willing to abide by 
the decision of Parliament and the public 
opinion of the country, we should place the 
Church in a state of security which it has 
not hitherto enjoyed. In saying this, I do 
not mean to deny, that there may not here- 
after be ground for introducing other 
changes and reforms—though for myself I 
do not see any reason for thinking such a 
proposition may be necessary ; but I do say 
that the members of the Church now giving 
an earnest of their wish and intention to 
purify it from all defects, there will not 
hereafter occur any of those questions 
which are the most dangerous, and with re- 
spect to which a peremptory demand is made 
on the one side and a peremptory refusal 
given on the other. As soon as you get rid 
of that state of things, as soon as you bring 
the question to one of degree, from that 
moment you free the institution itself from 
danger, and you show it to be such an in- 
stitution as that it rests on the good and 
sound opinion of the community. So like- 
wise with respect to the Dissenters, I do 
not think that they will be ever contented 
unless placed in such a situation that they do 
not feel themselves harassed or aggrieved, or 
interfered with in their spiritual concerns 
by the Established Church. Now, our 
great object has been the reform and 
security of the Church, and the complete 
freedom and civil equality of the Dissenters. 
There is one other Bill which I shall men- 
tion. It has been brought from the House 
of Lords, and relates to residence and 
pluralities. I do not think there can be any 
objections to the details of the Bill. I hope 
it will be formed into a law during the 
present session. I have now concluded ; and 
I shall only express a hope, that if there be 
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any misunderstanding with respect to a 
measure of such importance, and on which 
so much excitement prevails, I shall be al- 
lowed an opportunity of correcting it. 

Mr. Hume said, that having been per- 
sonally alluded to by the noble Lord who had 
just sat down, he hoped to be allowed to 
offer a few words to the House. He had 
prepared a series of resolutions to move as 
aun amendment upon the motion of the 
noble Lord, but as the noble Lord had in- 
timated that it was not his intention this 
Session to press certain Bills he had men- 
tioned, he (Mr. Hume) thought he should 
best consult the convenience of the House, 
as well as act most in accordance with the 
feelings of those around him, if he did not 
move those resolutions. The noble Lord, 
however, ought not to have been surprised 
at the opposition entertained by him (Mr. 
Hume) and others who thought with him 
to this Bill. The noble Lord had spoken 
of the necessity of providing for the wants 
of the Church, instead of applying certain 
revenues as a substitute for Church-rates. 
By the term “ wants of the Church,” did 
the noble Lord mean the providing for the 
inferior Clergy ? If so, how could he recon- 
cile to himself the justice of a measure which 
gave to twenty-six individuals 148,0002. per 
annum, while to 2,026 working Clergy only 
141,000/. a year was allotted? Again, it 
appeared that five Bishop’s sons, and sons- 
in-law, being ministers of the Church, 
would receive as much money annually as, 
under this Bill, was appropriated to 300 
curates doing active duty. With provisions 
like these, the Bill, he contended, had no 
regard to the wants of the Church to which 
the noble Lord was so desirous to afford a 
supply. He wished to see every clergyman 
resident in his parish and maintained in it, 
at all events, with decency ; and for this he 
did not believe any man, in or out of that 
House would refuse his sanction and sup- 
port. But the noble Lord was most un- 
reasonable in asking the House to concur in 
this most unequal, appropriation of the 
ecclesiastical revenues. He denied, that he 
had ever assented to the Bill; for, on the 
contrary, he never opened his mouth upon 
it until it was in Committee, when he asked 
the noble Lord to consent to postpone it. 
The noble Lord had no right to bind him 
for his silence when the subject was first 
mentioned, for at that time the reports 
which the House had a right to expect, and 
upon which only they ought to act, were 
not then nor now on the table. He had no 
wish to oppose his Majesty’s Ministers, but 
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this Bill was most inconsistent with the 
principles he had always advocated. The 
Bill was not consonant with those principles, 
inasmuch as it did not provide for the infe- 
rior clergy, and was silent on the subject of 
Church-rates. He did not wish to manifest 


any vexatious opposition, but still he should | 


feel it his duty to take the sense of the 


House on the motion for the third reading | 
of the Bill, in order to record his opposition | 


to the measure. [Even if the noble Lord 
introduced any modification in respect to 
the constitution of the Commissioners, or to 
lessen the amount to be paid the Bishops, 


still the Bill was one which ought not to | 
He repeated, | 


receive legislative sanction. 
that though he was determined to take the 
sense of the House on the third reading, he 
did not think it prudent or proper in him to 
move any amendment, for he had to consi- 
der the general policy of the Government, 
particularly with regard to Ireland, and 
whether that policy might not be endan- 
gered by his further opposition to this Bill, 
throwing that country into other and less 
friendly protection. 

Mr. Lennard rose, principally for the 
purpose of expressing the satisfaction he 
felt at the announcement which had been 


made of the intention of his Majesty’s | 


Government to bring forward some mea- 
sure of relief in regard to Church-rates. 
At the same time, the noble Lord having 
stated his apprehension that Church-pro- 
perty would not be applicable nor sufficient 
to the reducing, much less to the removal 
of those rates, he felt bound to say, that if 
upon inquiry it should turn out that there 
was not more than sufficient Church pro- 
perty in this country to satisfy the real 
wants of the Church, he perfectly concurred 
with the noble Lord, that we must look to 
some other source from which the Church- 
rates should be reduced, and thus relief 
be afforded to the Dissenters. But before 
arriving at that conviction, there must be 
a careful inquiry entered into as to the 
true amount of the property of the Church. 
At present, the only account we had was 
rendered by the members of that Church, 
and we had no means of judging of its 
correctness, He (Mr. Lennard) would 
therefore suggest to the House, whether it 
would not be advisable to follow, in this 
instance, the plan recommended by Lord 
Brougham in respect of charities, viz., the 
issuing of a commission, which should 
carefully investigate the value of Church 
property. That being done, the House 
would be enabled to judge correctly as to 
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| the sufficiency or insufficiency of that 
| property to answer all the real wants of the 

Chureh. And if, as the noble Lord had 
| stated, the latter should be found to be 
| the case, the House would then look else- 
| where for funds out of which to relieve the 
| Dissenters, by reducing or removing the 
Church-rates. ‘To show that the returns 
were erroneous, he need only mention, 
that the late holder of a Welsh see had 
left his family upwards of 100,0002., 
though the revenues of the see were re- 
/markably small. It was but justice to 
add, that those revenues depended on 
mines which at times were productive, but 
at other periods the reverse; but still it 
was essential that a correct average of the 
value of the see should be ascertained, in 
order to enable Parliament justly to 
legislate. 

Mr. A. Trevor: Will the hon. Member 
for Maldon state to which of the Welsh 
bishops he referred as having left his family 
400.0001. ? 

Mr. Lennard: I said 100,0002. I de- 
cline naming [loud cries of ‘* Name” from 
the Opposition, answered by cries of “ No, 
no” from the Ministerial benches]. 

Mr. Chas, Buller : I cannot help saying 
a few words, Sir, upon some remarks which 
were thrown out the other night, and upon 
the present occasion also, by the noble 
Lord, as to the stage at which the oppo- 
sition to this Bill commenced. I agree 

with him, that that opposition should have 
commenced at an eatlier period than it 
did. I think the attention of the public 
‘should have been called to the subject as 
soon as that Report was laid upon our 
table. But still, as great advantage has 
_ been attempted to be taken of the com- 
| paratively late stage at which (as the noble 
| Lord says) our opposition to this Bill com- 
| menced, let the House know what opposi- 
| tion has been given to this Bill since it was 
| brought in. On the second reading, an 
Opposition to it had been announced by 
| the motion of the hon. Member for Ash- 
| burton. In Committee a division actually 
took place on the question of the transla- 
tion of bishops, and on the Report two 
divisions took place, one of very consider- 
able importance; and I must say, that 
when the opposition to a Bill has been an- 
nounced on the second reading, continued 
in Committee, and carried on to the Re- 
port, the noble Lord has no ground for 
charging us with unfairness in not an- 
nouncing our opposition, Sir, I have 
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taken a strong part against this Bill 
[‘* Hear, hear,” from the Chancellor of the 
Exchequer], which I do not regret, though 
I should be very sorry if, in doing so, I ex- 
pressed myself in language too plain and 
severe. I have heard with great satisfac- 
tion the announcement of the noble Lord’s 
intention to withdraw two of the Bills 
forming part of the proposed Church re- 
form, and I only regret the noble Lord has 
not included in his withdrawal the remain- 
ing two Bills. It does appear to me, that 
the noble Lord puts himself in a worse 
position by withdrawing two, than he 
would be in if he persisted in carrying 
through all. There might be some reason 
in going on with this Bill when it was part 
of a general measure of Church reform; 
but now, when the two other Bills are with- 
drawn, by insisting upon the Bill before 
us, and the Pluralities Bill, the Govern- 
ment will lay themselves open to the im- 
putation of proposing a really inefficient 
measure of reform, especially when it is 
seen that all that this Bill does is to chop 
and change in some degree the incomes of 
the bishops, but by no means to equalise 
the stipends of the dignitaries of the 
Church. Sir, the grounds on which I op- 
pose this Bill are, first, because I believe 
it to be most inefficient as a measure of 
Church reform. Nor am I satisfied with 
the reason which the noble Lord suggests 
for going on with it, viz., that it involves 
the concession of a most important prin- 
ciple, that Parliament has a right to deal 
with, and legislate for, Church property ; 
for I consider it a most monstrous and 
atrocious presumption, on the part of the 
Church, to imagine for a moment that 
Parliament has not that right. But still 
farther, | believe that this Bill, if carried 
into a law, will not only be utterly inefficient 
as a measure of Church reform, but that it 
will work positive mischief, This Bill es- 
tablishes a permanent Commission for the 
purpose of carrying its provisions into 
effect. I before expressed my opinion, 
that it is a very bad precedent to esta- 
blish—the delegating the power of legisla- 
tion to a Commission. But that is not 
my only objection. I object to the en- 
trusting such great powers as are con- 
ferred by this Bill to a permanent Com- 
mission not responsible to Parliament like 
his Majesty’s Ministers; but more espe- 
cially do I object to that Commission, as 
being composed of persons who have 
been the most consistent opponents of 
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all liberal government. If a Commission 
was necessary and advisable at all, surely 
Ministers might have placed among its 
members men who had the confidence of 
the House of Commons and of the coun- 
try, as well as of the Church, or at least 
men whose names and popularity would 
have been a safeguard against the pursuit 
of a course of conduct opposed to liberal 
principles, Sir, 1 am glad my hon, Friend 
has announced his intention of dividing 
against this Bill on the third reading, and 
that he will not press his opposition fur- 
ther. What I wish to show to the country 
is, that we have carried our opposition as 
far as we properly could (though, I admit, 
that it should have been commenced 
earlier). I am sorry that his Majesty’s 
Ministers have taken ill the expression of 
sentiment on this side of the House. I 
myself certainly have declared those senti- 
ments very plainly, and without, I acknow 

ledge, mincing the matter—as_ perhaps 
is decorous in such cases; but it seems 
to me that it does good sometimes, 
more particularly for that party to which 
I belong, to express their opinions loudly 
and explicitly. Having no opportunity of 
expressing those opinions except in this 
House, I think it is necessary that when 
they do come forward they should speak 
out in terms which cannot be misunder- 
stood. I should be extremely sorry if any 
opposition which I and those who think 
with me, may feel called upon to give to 
this Bill, should prove detrimental to the 
stability of the Ministry or conduce to the 
success of their adversaries. I can only 
assure them, that no act on my part is 
dictated by hostility to them; and that if 
they were to bring forward a real and sub- 
stantial measure of Church reform, based 
upon the principles upon which they took 
office, there would not be one of those who 
on the present occasion view their mea- 
sure with distrust and dissatisfaction, who 
would not unite in giving them their most 
strenuous support. 

Lord J. Russell, in allusion to a change 
in the constitution of the Commission, 
said, that it was intended to assimilate it 
to the Ecclesiastical Commission of Ire- 
land, and render certain members remov- 
able by the King in Council. 

Sir R. Peel said, that some intended 
modifications of the present Bill had been 
spoken of; and it was desirable, before 
they gave their consent to the third read- 
ing, that they should know what they 
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were? Perhaps, as the noble Lord must 
have made up his mind on the subject, he 
would state them. 

Lord J. Russell said, that the only 
alteration which he should propose was 
this—that whereas the Commission being 
composed of the Archbishop of Canter- 
bury, the Archbishop of York, the Bishop 
of London, and certain others, he should 
propose that the two last-mentioned 
Bishops, and the three last-mentioned 
lay Commissioners, should be at all times 
removable by his Majesty in Council, by 
warrant under the sign manual. There 
was no other alteration intended. 

Mr, Estcourt said, that before proceed- 
ing to the order of the day, he wished to 
take notice of some observations which 
had fallen from the noble Lord in reference 
to some parties who had petitioned the 
House that evening, through the noble 
Lord the Member for Lancashire (Lord 
F. Egerton), and other Members.—The 
noble Lord had been pleased to animad- 
vert with some severity upon the conduct 
of those petitioners, as having been 
actuated by selfish and interested motives. 


Now the House not being in possession of 


the subject matter of those petitions: he 
(Mr. Estcourt) for one, not having seen 


them, and knowing nothing whatever of 


the parties,—it was too much for the 
noble Lord to assume that they had 
been influenced by unworthy motives in 
the course they had pursued: and he 
(Mr. Estcourt) had just as much right, 
in the absence of all information upon the 
subject, nay, more right, to assume that 
these individuals had been actuated by 
motives as honourable and patriotic as 
any which could influence the human 
mind. 

The Order of the Day read. 

The question was put, that the Bill be 
read a third time. 

Mr. A. Trevor regretted being obliged 
to support any motion emanating from 
the hon. Member for Middlesex; but as 
he considered the Bill would have a very 
prejudicial effect upon the interests of his 
constituents, he felt he should not dis- 


charge his duty if he availed himself of 


the only alternative. He opposed the 
measure on the grounds that it was intro- 
duced without sufficient inquiry, and that, 
as well in principle as in details, it was 
likely to become a most dangerous and 
fatal precedent. He should, therefore, 


vote with the hon, Member for Middlesex ; 
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but it was not to be supposed that, be- 
cause hé did so, he concurred in any of 
the propositions that hon. Member or his 
party were likely to bring forward in 
respect to the Church. 

Mr. Ewart observed, that if the hon. 
Member for Durham proposed in future 
to take up that course of politics which a 
sense of duty to his constituents was 
likely to dictate, it was more than possi- 
ble he would often be found voting 
with his hon. Friend, the Member for 
Middlesex. The hon. Member, who was 
very indistinctly heard in the gallery, then 
proceeded to say, that it would be with 
something like regret he should record 
his vote in favour of the hon. Member for 
Middlesex’s amendment. He had been 
hitherto a constant supporter of the 
Government, and he had hoped that 
nothing would occur to make him alter 
his opinion. He regarded the measure 
as a most clumsy piece of legislation in 


| the first place, and in the second as a 


| 








very unnecessary abandonment of prin- 
ciple on the part of Ministers. It pro- 
fessed to be a measure of equalization, 
but it was no such thing. All the grada- 
tions of episcopal income from 15,000/. to 
5,000/. a year, were preserved, and the 
only alterations consisted in the arrange- 
ment and subdivision of the sees. To 
the proposed Commission he objected, on 
the ground that the controjling power 
over its proceedings was not vested in the 
people, through the responsible organs of 
the Government. He wished to see the 
Ministers take the question of Church 
reform into their own hands, instead of 
adopting the reforms suggested by their 
opponents. It was manifest that in the 
division about to take place there would 
be a great split in the hitherto compactly 
kept Ministerial ranks, but he trusted that 
it would merely extend to the present 
question, and that no permanent divi- 
sion of sentiment would from thence 
follow. 

Dr. Bowring said, that he hoped the 
House would bear with him while he 
endeavoured shortly to express his 
opinions on the measure before it. But 
he was bound to state that his opinions 
were not likely to obtain the support and 
concurrence of those who thought that 
rich and gorgeous establishments were 
likely to advance the great interests of 
truth and Christianity. From his cradle 
he had been taught to believe that it was 
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not worldly pomp and power—not the 
possession of inordinate opulence—but 
the quiet, unostentatious exercise of 
clerical duty that was most acceptable to 
the religious principle. From the costly 
and opulent establishment he turned to 
the Dissenting principle. The Dissenters 
asked for nothing from the State—no- 
thing from the public purse. Were their 
children less carefully educated? Was 
there less of religious zeal or religious 
conduct among their professors? Indeed, 
his objection to the Bill went far beyond 
most of the objections that had been 
urged against it. He thought the Church 
of England did not answer the objects for 
which it was professed to be established. 
It was over-encumbered with wealth; its 
opulence was its bane; its enormous 
revenues were all barriers to its usefulness. 
It was in sad contrast to primitive 
Christianity. Of what was the Com- 
mission composed who were charged with 
the great duty of Church reform? Was 
it not of those most interested ia Church 
abuses? Were not the changes in the 
episcopal system delivered over to the 
hierarchy of the archbishops and the 
bishops ? The public eye had not been 
inattentive to the fact that the primary 
object of the bishops had been to provide 
for themselves—to set aside enormous 
and unnecessary revenues for their own 
good service. They had acted wisely in 
their generation. But there was another 
principle in the Bill which he could not 
sanction. The Church of England called 
itself the National Church; but in the 
nation immense numbers came not within 
its pale. Was that a reason they should 
be excluded? Hethoughtnot. Yet the 
Bill had a declaration that shut out every 
individual not a member of the Establish- 
ment from being a commissioner. This 
was not fair nor just. The Church was 
paid by all, and all had a right to inquire 
into its concerns. Opinion would never 
sanction the enormous appropriations 
which were made by this Bill. The right 
hon. Baronet, the Member for Tamworth, 
called them the necessary support of 
decent and decorous dignity. He saw in 
them nothing but the graspings of world- 
liness and antichristian rapacity. And 
why, again, were the elements of discord 
to be introduced into Manchester and 
Ripon? Did Manchester and Ripon 
desire to be favoured with bishops? Did 
the inhabitants believe that their presence 
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would lead to religious peace and harmony ? 
Far from it. On these and other grounds 
he was compelled, but with grief and 
pain, to yote against the third reading of 
the Bill. It was not in hostility to the 
Government, but in harmony with the 
principles he cherished and felt bound to 
maintain, that he was compelled to join 
in the opposition to its progress. 

Mr. Grote wished to say a very few 
words respecting this Bill, before it 
reached its final stage; and as he enter- 
tained the far from gratifying conviction 
that those words, however few, would 
prove unacceptable to a set of Gentlemen 
for whom he entertained the very highest 
respect, it was almost unnecessary for him 
to observe that they would be expressed 
with much pain. Upon one point, how- 
ever, which had been raised, he was for- 
tunate in not being obliged to apologise. 
If any blame was attributable to any 
quarter for having deferred opposition 
until the Bill had reached its final stage, 
in that blame he did not participate. It 
so occurred that he had not been present 
at any of the previous stages upon which 
a discussion had arisen; and from all he 
heard of what had then taken place, he 
had laboured until very lately under the 
not unnatural conviction that any opposi- 
tion he should attempt to give the mea- 
sure, would only go forth as the record of 
his individual opinion. He had so 
little to approve of and so much to object 
to in the measure, that it was impossible 
for him to vote for the third reading. 
His principal objection to it was the one 
which had been already expressed—he 
meant the truly exorbitant and improper 
scale on which the episcopal income were 
to be measured. He looked upon the 
proposition of giving an income of 15,0002. 
a year to the Archbishop of Canterbury as 
one entirely indefensible on every 
ground. If he were prepared to say 
that the Archbishop of Canterbury 
ought to have an income of 15,000/, 
a year as remuneration for his services, 
he could not refuse a proposition for 
giving to the Premier, or Lord Chief 
Justice, an income of 30,000, a year. 
Why, was it possible to conceive any set of 
duties which could be more easily or tran- 
quilly performed, or which were more 
exempt from all those difficulties that re- 
quired labour, assiduity, and talent to sur- 
mount them, than those allotted to the 
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men opposite might think differently ; but 
he had expressed his firm belief, and he 
repeated the assertion, merely adding, that 
in making it he had no intention to speak 
disrespectfully, cither of the individual who 
now filled the see of Canterbury, or of the 
duties attached to his position. In his 
humble opinion, the lowest of the scales 
proposed would suffice for the highest see 
named in the Bill; and that without in- 
curring the smallest risk of throwing the 
episcopal department of the Church into 
the hands of unsuitable persons, the Go- 
vernment might convert the now proposed 
minimum into a maximum of remuneration, 
and thereupon preserving the proportions, 
form an excellent scale of income. Had it 
been found that, because of the diminished 
incomes, the poorer sees were occupied by 
an inferior class of men? He had never 
heard that such was the fact, and _ he, 
therefore, with the more confidence, re- 
commended to the Government to recon- 
sider this portion of the measure. 
other ground of objection to the manner in 
which the episcopal incomes were fixed by 
the Bill originated in the comparison it 
was impossible not to draw between those 
incomes and the miserable stipends allotted 
to the working clergy. It was said 1004. 
or 150/. a year was a sufficient income for 
acurate. On what principle, then, could 
it be contended that the Archbishop of 
Canterbury, who, whether in regard to 
education, position in society, ability, or 
general usefulness, was not the superior of 
the humbler individual so remunerated, 
required to have an income of 15,000/.? 
The noble Lord (Lord J. Russell) had 
evinced great anxiety to prove that there 
was no surplus revenue in the case of the 
Established Church in England. Could it 
be expected that any Dissenter would be- 
lieve that there was no surplus, when he 
found such a rate of income allotted to the 
bishops? Certainly he never would. He 
contended, that it strongly behoved the 
State to regulate the incomes of the minis- 
ters attached to the Established Church 
upon the principles of the utmost sobriety 
and moderation. Unless this point were 
attended to, those who derived no benefit 
from that Establishment never would, and, 
he would add, never ought, to be satisfied. 
But, in considering the income of the 
bishops, was the amount received in money 
to be alone considered ? Was there not 
attached to each see a valuable mass of pa- 
tronage, by which large additions were 
made to the incomes of the bishops ?) Com- 


An- | 


{Jury 25} 





Church Bill. 538 


ing from a Ministry, liberalin other respects, 
he must say, that it appeared to him to be 
a most defective measure, possessing no 
good quality that counterbalanced those 
which were objectionable. On the whole 
he should feel it his duty to vote with the 
hon. Member for Middlesex against the 
third reading of the Bull. 

Mr. Baines maintained, that the provi- 
sions of the Bill were in many respects 
wholly inconsistent with its principles. 
The Commission which it proposed to esta- 
blish would be worse than a revival of the 
Houses of Convocation: for its powers 
would be greater. For his own part he 
perfectly coincided with the monarch who 
said, that he thought the bishops and the 
clergy could in no way so effectually serve 
a state as by praying for it ; and he was 
by no means desirous that they should be 
invested with temporal authority, and be- 
come legislators. He deprecated the ascen- 
dancy of the clergy in secular matters. 
Under the superintendence of the noble 
Lord at the head of the present Govern- 
ment the exercise of such power might be 
pure; but it might not be so under future 
Ministers. To clause 11 he especially ob- 
jected ; for he was desirous that the mea- 
sure proposed by the Ecclesiastical Com- 
mission, before they assumed the character 
of laws, should be submitted to the con- 
sideration of the King in Council, and 
should afterwards receive the ratification of 
Parliament. At present there were three 
estates of the realm, King, Lords, and 
Commons. The Bill proposed the esta- 
blishment of a fourth estate, a measure 
highly objectionable at present, and which 
might become very injurious in future. 
By the Bill the average income of a bishop 
would be rendered seventy-six times as 
great as the average income of a beneficed 
clergyman; andthe income of the Arch- 
bishop of York would be two hundred and 
seventeen times as much as that of the 
greater number of his clergy. ‘The com- 
plaints of the Dissenters of England and 
the Catholics of Ireland had at length 
been, to a certain degree, listened to in 
that House. With reference to the former, 
the Registration Bill had been passed. But 
how had it been treated in another place ? 
Every one of its details had been objected 
to by the highest authorities in the Esta- 
blishment. Ireland had asked 50,0002. 
from the surplus of Church revenue, to 
dedicate to the purposes of education and 
religious instruction. That, however, was 
grudged ; while twenty-eight bishops 
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shared among them no less than 150,000/. 
It did not appear to him to be at all neces- 
sary to press the Bill during the present 
Session. The beneficed clergy were suffi- 
ciently provided for, and could not be hurt 
by delay. A great error had gone abroad 
to the effect that the division on this Bill 
was intended to be injurious to the exist- 
ing Administration. Nothing could be 
more groundless. Was it possible to sup- 
pose that there could be any wish on his 
side of the House to change an Adminis- 
tration under which the country was going 
on so prosperously, under which trade flou- 
rished, under which agriculture was in so 
satisfactory a state that the Committee had 
not been able to discover a sufficient quan- 
tity of evils to give them a decent pretence 
for making a Report? He should vote 
against the third reading of the Bill. 
Having done that, he should leave it in the 
hands of those by ‘whom it had been intro- 
duced, and he hoped it would always be 
in such good hands. 

Viscount Howick said, that with respect 
to the constitution of the Board of Com- 
missioners,and the expectations mentioned 
by the hon. Member as to the possibility 
of a Laud arising to wield despotic power 
as head of the Church, and a Strafford as 
the head of the Government, he thought 
if the hon. Member looked at the power 
actually given to these Commissioners by 
the Bill, he would find that they had 
really no power independent of Parliament, 
no power beyond what might be necessary 
for arranging the practical details of the 
measures committed to their care, the limits 
of which were strictly defined by the Bill 
before them ; so that uno possible abuse 
could result from an opportunity of an 
arbitrary application of the principles it 
embodied. With respect to these powers, 
it might be asked, what was the necessity 
of leaving any thing to the discretion of 
the Commissioners? This was easily 
explained. The existing bishoprics were 
all held under the old distribution of sees, 
and it would be impossible to interfere with 
them in any new distribution of duties, 
revenues, and boundaries, with a due regard 
to all the interests concerned, without 
separate references and legislative pro- 
ceedings—all which would lead to consider- 
able delay and embarrassment, unless such 
a discretionary power was lodged in the 
hands of the Commissioners as the Bill 
specified. For instance, it was proposed to 
readjust the dioceses of Lincoln, Ely, and 
Peterborough. Without this power great 
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delay, and indeed injustice, would accrue 
fro m separately dealing with each ; but 
by the provisions of the 11th clause the 
Commissioners would be enabled to con- 
sider the wants and claims of each and all 
immediately, and provide for their res 
arrangement simultancously and efficiently. 
The hon. Member for Leeds had besides 
what he termed his positive objections to 
the measure, some negative ones, which 
required a few words in reply. He had 
asserted that in this Bill certain measures 
which the country expected had not been 
introduced, and certain steps not taken for 
the better distribution of the church 
revenues, in which the interest of the 
bishops appeared to be primarily considered 
to the exclusion of the working clergy. 
The objection might have some force in. it 
if the Government were about to add to 
the income of the Bishops. The Bill 
however did not add a farthing to 
their incomes ; on the contrary, it ‘went 
a great way to remedy the existing 
inequalities, and would nearly, if not 
entirely, put an end to the practice of 
translations, as well as the holding of sees 
in commendam, by.way of additional incomes. 
In future it would be impossible for the 
bench of Bishops to share among them any- 
thing but their actual imcomes. He 
concurred with the hon. Member for 
Weymouth that a greater amount of Church 
reform would be both desirable and useful ; 
but it was also still more desirable to proceed 
with these reforms in agreement with the 
heads of the Church, who were at present 
not disposed to go further, but who, he 
hoped, when they saw how well the pro- 
posed reform worked, would be prepared 
to go further with them, and accede to 
any useful step in their labours for the pro- 
vision of the religion they had all so much 
at heart. Another objection was taken to 
the apparent inequality which the Bill 
allowed to continue in the incomes of various 
bishoprics. This, however, was more nominal 
than real. Some sees required greater pro- 
vision than others. If the bishopric of 
Durham, for instance, were placed on an 
equality with the bishopric of Chichester 
there would be a decided injustice done to the 
former, which was much larger, required 
greater exertion and, being at a greater dis- 
tance from London, was a more extensive 
bishopric ; whereas the Bishop of Chichester 
resided in a diocese so near the metropolis 
that he was able to come up and attend his 
Parliamentary duty and go back again to 
Chichester. Looking to the provisions of 
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the Bill, and the circumstances under 
which it was proposed and presented to the 
House, he was at a loss to account for the 
acrimony that had been displayed by certain 
hon. Members, but which he hoped had 
now gone by. The House had full notice 
and experience of its provisions, and could 
not complain of being taken by surprise. 
They had no less than four divisions on its 
principles and details—I1st, when the hon. 
Member for Ashburton moved, on itsintro- 
duction, an address to the Crown to put an 
end to translation, which proposition was 
negatived by a majority of 124 to 44. 
Next, in Committee a division took place 
which showed a majority of 79 for the 
sill over 21. On a third division there 
appeared in its favour 86 to 8 ; and on the 
last, which took place on the motion for the 
amendment of a clause by the hon. Mem- 
ber for Liskeard, there appeared a similar 
majority of 80 to 44. He therefore felt 
that Ministers would only be acting con- 
sistently in persevering in the support of a 
Bill already so fully discussed and so 
thoroughly understood on previous occa- 
sions. 

Mr. Brotherton said, that the chief point 
left unsettled by the Bill, although of 
greatest importance, was that of Church- 
rates. The Ministers seemed themselves 
fully to feel, that this was the case ; and 
one of their arguments for the passing of 
the Bill was, that so much of Church 
affairs might be settled, and a way pre- 
pared, that Church-rates might be taken 
off, as a continuation of the measures of 
Reform, if possible. His objection, how- 
ever, to the passing of this Bill at present 
was, that there might, thereby, be time 
allowed for the preparation of a complete 
measure, and in order that Church-rates 
might be abolished at the same time that 
the incomes of the clergy were regulated. 
Indeed, if Church-rates were abolished in 
the first instance, he should confess, that 
afterwards he should not feel any great 
anxiety respecting the secondary objects 
provided for in the present Bill; and, if 
the noble Lord would give his word to 
abolish Church-rates next Session, his 
opposition to the present measure would 
be very considerably diminished. The 
noble Lord had spoken of the necessity 
of paying the Church-rates out of the 
Consolidated Fund, if their present source 
were relinquished, but the Dissenter of 
Yorkshire would never consent to that. 
It would be entailing the burthen in a new, 
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and, perhaps, a more severe shape. He 
could not believe, that a people who said, 
that their religion and their Church was 
the best in the world, would allow that 
Church to want if left to itself. It was 
not so in the olden time in England, when 
an appeal to the charitable feelings of the 
people was always sure to bring an abund- 
ant supply to the wants of the Church 
and its ministers. Tle felt convinced, that 

long as true religion existed in the 
land, the Church would never be suffered 
to want for proper support. There ought 
not to be any compulsory assessment in 
the Church of England. It was a disgrace 
to a Christian Church. Even the Jews of 
old did not resort to such a system of op- 
pression towards the Gentile populations 
they ruled over. At the same time, he 
did not wish to be understood as advoca- 
ting a separation between Church and 
State. That was another question; but 
he thought the Church of England well 
able to support itself, and the people need 
not be taxed for that object. Where one 
thing connected with the Church was ob- 
tained by compulsory assessments, a hun- 
dred would be obtained by voluntary con- 
tributions. In proof of this statement he 
would instance the case of the erection of 
a church in the borough for which he was 
a Member (Salford), where there was only 
one church, supported by compulsory 
enactment, and 100 places of public wor- 
ship supported by voluntary contributions. 
In Salford, too, a few years ago, a church 
which cost 10,0002. was erected by volun- 
tary contributions, and it had now a large 
congregation and a handsome endowment. 
That proved abundantly that if people 
were sincere in their belief of any religious 
doctrine, they would spontaneously come 
forward and furnish the means of diffu- 
sing it. 

Mr. Harvey found it difficult to recon- 
cile the course which bad been pursued 
by certain hon. Gentlemen that evening, 
with his recollection of what had occurred 
the last day the Bill was before the House. 
Either they were in error then, and acted 
upon over-heated feelings, or they were 
now pursuing a suspicious course. The 
Report made to his Majesty by the Church 
Commissioners was said to offer as large 
and comprehensive a system of reform as 
was practicable ; and from the grave and 
protracted consideration which was given 
to that Report before the present measure 
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was introduced, such might be supposed 
to have been the case. But certainly the 
fact was, that the Bill before the House 
was, as a measure of Church reform, ut- 
terly contemptible ; and was so considered 
throughout the country. It would give 
great peace to his mind, and no doubt 
would afford much comfort and satisfac- 
tion to the country, to hear from any 
Member of the Cabinet that this was but 
an infant measure, or that it was the first 
and feeblest of a series of measures to be 
introduced for effecting a reform in the 
Church ; but, unfortunately, it was pre- 
sented to Parliament, and now urged upon 
the House, as a complete and_ perfect 
measure of Church reform. There were 
three classes of persons in this country 
who took widely different views of almost 
all questions relating to the Established 
Church ; and to one “of these classes , pro- 
bably, the present Bill might be perfectly 
satisfactory, but the other two would re- 
gard it with the contempt it deserved. 
Little attempt, indeed, appeared to be 
made to defend the Bill upon its own 
merits; but they were told, ‘“ Oh! if you 
do not take this measure, trifling and in- 
significant though it be, contemptible and 
worthless as you may well think it, the 
present excellent Government will fall to 
pieces, and then what will happen to us?” 
This appeared to be almost the sole argu- 
ment on which the House was asked to 
give its consent to the measure. But if 
on any occasion there happened to be a 
difference of opinion between the Govern- 
ment and some of its usual supporters, 
they were to be threatened with the retire- 
ment of the former; it was impossible to 
see where such a mode of argument would 
cease, or on what trifling and insignificant 
occasions it might be resorted to. It was 
not his intention to enter into an examina- 
tion of the details of the Bill, but why, he 
would ask, as the principle of appropria- 
tion had been so stoutly and strongly con- 
tended for in the case of the Church in 
Ireland, why should not the same princi- 
ple be insisted upon as respected the 
Church in England? Tocall this a mea- 
sure of Church reform is an insult to the 
understanding of reasonable men, and, if 
it be carried it, will prove a grievous dis- 
appointment to the expectations of the 
people. 

Dr. Lushington begged, when inconsis- 
tency was attributed to the hon. Gentle- 
men who expressed a strong dissent on 
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Thursday last, but now intimated an in- 
tention of not opposing the Government, 
to appeal to the House and the public, 
whether, when a large body of men were 
united in opinion, that a Government 
should be supported with energy and 
effect, it was not often necessary, without 
abandoning any principle of their own, 
that they should agree not to press their 
particular opinions upon a particular sub- 
ject in opposition to the Government with 
a feeling of bitter and unyielding opposi- 
tion. But, of all quarters in the world, 
a charge of inconsistency came with least 
grace from the hon. Member for South- 
wark, since it must be in the recollection 
of every one whom he was addressing, 
that at a time when all parties in that 
House seemed disposed to unite to eftect 
the pacification of Ireland, the hon. Mem- 
ber for Southwark was found to be a 
deserter from his ranks. He trusted that 
those who now supported the Government 
were more faithful to their principles, and 
that when they saw it necessary to sur- 
render a portion of their sentiments for 
the sake of preserving the stability of the 
great principles they advocated, they 
would have the good sense to make the 
smaller sacrifice, rather than run the risk 
of one which must necessarily be much 
greater. He admitted that this Bill did 
not go to the full extent that he thought 
a measure of Church reform ought to go 
to; but, at the same time, he fully ap- 
preciated the difficulties by which any 
Government must be surrounded who 
sought to improve the ecclesiastical estab- 
lishments of the country; and he trusted 
he should at all times be prepared to 
sacrifice his own individual opinions when 
he saw that they stood in the way of any 
advantage that might be conferred on the 
country. As regarded the question of 
Church-rates, he might observe that he 
had always been an advocate for the re- 
mission of them as regarded Dissenters ; 
but because he found no clause for the 
remission of them in that Bill, it did not, 
therefore, follow that he should reject it 
altogether; at the same time, he sincerely 


trusted that early in the next Session of 


Parliament his Majesty’s Government 
would see the propriety of introducing a 
measure to relieve the Dissenters from the 
payment of this most obnoxious burthen. 

Mr. Hutt thought, that the Dissenters 
had good reason to complain that in the 
present Session, no steps were taken to 
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relieve them from the burthens imposed 
on them by the Established Church, and 
he could not help taking this Bill as a 
declaration on the part of the Government 
that they had no intention to relieve the 
Dissenters from the payment of Church- 
rates. As an honest and conscientious 
man, he must refrain from giving his 
support to this Bill, unless there was a 
declaration on the part of the Government, 
that they were prepared to introduce next 
Session a measure to relieve Dissenters 
from Churck-rates. If such a declaration 
were made, he would not oppose the third 
reading of this Bill. 

Lord John Russell stated, that it was the 
intention of Government to bring forward 
a measure next Session for the abolition 
of Church-rates. 

Mr. Villiers fully agreed in what had 
fallen from hon. Members, as to the extent 


of the evil occasioned by the question of 


Church-rates remaining unsettled, but he 
could not deny, that the present measure 
was an improvement upon the present 
arrangements of the Church Establishment. 
At the same time, he protested in the name 
of himself and many of his cunstituents, 
against its being considered a measure at all 
adequate to the evils which existed ; and 
if he was not more anxious upon that ac- 
count than he really felt, it was simply 
from reflecting upon the circumstances un- 
der which reform of the Church at all had 
been obtained. The Prelates, he knew, 
could always have proposed a reform similar 
to the one they were now considering: 
Governments could always have instituted 
similar inquiries into the abuses of the 
Church; but, interested as both were in 
the maintenance of those abuses, they 
never did, nor never would voluntarily have 
promoted inquiry or reform. His satisfac- 
tion, then, was derived from reflecting that 
public opinion had rendered reform of the 
Church irresistible, and he could not believe 
that, if there was public spirit and good 
feeling sufficient in the country to call for 
the correction of these abuses, and under 
the more equal distribution of political 
power which now existed, the means to 
compel inquiry, the people would stop short 
of demanding complete and effective reform. 
The evils and abuses connected with the 
Church were well understood, and the peo- 
ple had now to examine the remedies which 
were proposed for their cure ; and, certainly, 
if the people did trace all the evil to the 
Bishops having too little—some too little 
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revenue and some too little patronage 
—why, the measure before the House 
was the most complete and searching mea- 
sure that could be proposed to it ; but, om 
the other hand, if people thought that much 
of the evil sprang from the capricious and 
irregular distribution oi the property of the 
Church—from the uncertain allotment of 
reward to merit, or of punishment for 
neglect—from the great temptations oflered 
to political subserviency—why then he was 
afraid that this would not be regarded as a 
measure of that suitable or satisfactory charac- 
ter, which he hoped his Majesty’s Ministers 
would have proposed if they had thought 
they could have carried it. He knew, that 
it was impossible to do every thing at once, 
and certainly nobody would charge this 
Bill with not giving that theory a fair trial. 
But the quarrel with this Bill, he thought, 
was as much in kind as in extent: he bes 
lieved that the wishes of his constituents 
and of the public, were entirely misappre- 
hended in considering that the Bishops 
had too little—that idea, he believed, never 
crossed their minds—they believed that the 
real source of the Bishops’ influence ought 
to spring from the excellence of their lives 
—from a vigilant attention to their duties 
—from an active superintendence over their 
clergy—and a constant residence in their 
sees; and that their power in the country 
would be far greater, derived from such 
causes, than from great wealth, great sta- 
tion, and great political influence, which 
they now heard of, and were told, were 
so necessary for the maintenance of their 
credit in the country. If he understood 
the wishes of those who would reform the 
Church, it was to see an efficient parochial 
clergy distributed throughout the country, 
and adequately rewarded for the perform. 
ance of duties properly defined ; and if this 
could be obtained by no other means, why 
they would be glad to see devoted to such 
a purpose, some of the emoluments of those 
deancries, canonries, and prebendaries, and 
other dignitaries, of which we read so much 
in the reports; whose duties he could not 
well understand, and whose importance 
appeared to him rather to refer to the 
adornment of cathedrals, than the promotion 
of religion. People would judge of insti- 
tutions in these days by their utility, and if 
experience offers little in defence of those 
that were examined, while the circum- 
stances of the country exhibited lamentable 
deficiencies in the accomplishment of their 
object, extensive reforms would be called 
for; and in this case, it would be found 
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that the demands of the country were not 
unreasonable. People justly ask, if the 
cathedral towns were more moral or more 
religious than other places, and if it could 
not be discovered that they were, and if it 
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were observed that the miserable pittance | 


awarded to many of the working clergy 
would not enable then to perform their 
duties efficiently, why it was natural in 
reason that people should require that the 


revenues of the Church should be distri- | 
buted and allotted, in a manner more likely | 


to attain the end for which every Establish- 
ment existed. He objected to the Report, 
that no principle was laid down or asserted, 


ests) the revenues of the Church were to 
be applied. Now, when the Church had 
once recognised the right of the Legislature 
to deal with Church property, and they 
once began to distribute it, some rule ought 
to have been laid down. He wished that 
more stress had been laid upon placing the 
clergy than they had now, under circum- 
stances where they could become more efli- 
cient. This it was, then, that made him 


that public opinion would not be satisfied 
until the Establishment was rendered suita- 
ble to the wants of an intelligent and reli- 
gious community, such as we might boast 
in this country. In the full expectation, 
then, that this Bill would not be final, he 
should be glad to avoid adopting any course 
which would be likely to disturb that har- 
mony among the liberal party, which had 
hitherto existed so much to the advantage 
of the country. 
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perty, as he felt that the security to the 
Church would be very small, ifthe incomes 
of its chief dignitaries were made in any 
degree dependent upon a vote of that 


House. 


Mr. Hindley said, that his only feeling 
with respect to the Bill was one of dissa- 


tisfaction. 


The House divided: Ayes 175, Noes 
| 44—Majority 131. 
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declare, as he expected further reforms, | 








Mr. Robert Palmer wished to know if | 


the whole episcopal property were to be 
thrown into one fund and parcelled out 
amongst the different Bishops ? 

Lord John Russell said, that the mode 
in which it was proposed to diminish or in- 
crease the emolument of any diocese was 
this: —Taking the Bishopric of Durham as 
an instance, under the provisions of this 
Bill, the income of that see was to be fixed 
at 8,000. a year. Supposing it to be as- 
certained by the Commissioners, that the 
present income of the see of Durham was 
19,0001., the Commissioners would then be 
required to pay over 11,000/. from the 
income of that see, towards the increase of 
other bishoprics which had not the requi- 
site sum. 

Mr. Robert Palmer was satisfied with 
the answer ; he only hoped, that whatever 
amount was to be transferred from one see 
to another, would be conveyed in real pro= 
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Bill read a third time. 
Mr. Estcourt said, that by the Bill it 


was proposed, 


that the Commissioners 


should make arrangements for carrying 
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into execution the intention of the late 
Bishop of Durham, to augment the small 
livings of that diocese. The words of the 
Bill were, that out of the property of the 
see of Durham, provision should be made 
for the completion of the augmentation of 
the poorer benefices which the late Bishop 
of Durham had agreed to grant. Now, 
what he wished was, that the name of the 
Bishop should be introduced into the 
clause, in order that posterity might know 
who was the individual to whom the Act 
referred. He would, therefore, move, that 
the name of the right rev. William Van 
Mildert, be inserted in the clause. 

Lord John Russell assented to the pros 
position, and suggested, that after the 
words “ Bishop of Durham,” the words, 
“meaning thereby the right rev. Bishop 
William Van Mildert” be inserted. 

Words inserted. 

On the questionthat the Bill do pass, 

Sir Robert Inglis wished to state before 
the Bill was passed, that although he had 
voted differently from those with whom he 
was in the habit of acting, yet the reasons 
for which he had given that vote, were by 
no means those which had induced hon. 
Gentlemen on the other side of the House 
to vote in the same manner, 

Mr. Tooke had given a very reluctant 
vote this evening. He had come down to 
the House with the intention of voting in 
favour of the Bill; but after hearing the 
declaration made by the noble Lord (Lord 
John Russell), that it was his intention to 
postpone any measure of relief during the 
present session with regard to Church- 
rates ; and further, that when any measure 
on that subject should be brought forward, 
he (Lord John Russell) did not expect it 
would be satisfactory, he (Mr. Tooke) was 
at once determined upon the expediency of 
doing what he could towards postponing 
any measure of Church relief, in order 
that, at all events, the two measures of 
relief might go on, part passu, and that 
all prospect of redress with respect to the 
Church-rates might not be cut off, by here 
mectically sealing up the revenues of the 
Church. 

Mr. Arthur Trevor had voted against 
the Bill, but he wished to say, it was not 
from the same motives as the hon. Member 
for Middlesex and his supporters. 

Mr. Hume wished to ask the noble 
Lord whether it was intended that the 
incomes of the Bishops should be limited 
to the sums now set down for them? 
Doubt had been expressed upon this point, 
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and he wished that a proviso should be in- 
troduced, to the end that the incomes of the 
Bishops should not in any case exceed the 
sums stated in the Bill. If, for instance, 
the Archbishop of Canterbury derived 
17,0001. a year, he would by this Bill have 
to pay back 2,000/, But if, in the course 
of years, the 15,0002. should be increased to 
20,0001. or 25,000/. a year, it did not ap- 
pear that he would not be entitled to 
retain the whole of it. 

Lord John Russell said, that perhaps the 
best answer he could give to his hon. 
Friend was, by stating the contents of a 
letter which he had received from the 

3ishop of London upon the subject. The 
letter states, that in truth the Bishop of 
London, under the provisions of an Act of 
Parliament, received only one-third of the 
ground-rents of the estate to which allusion 
had been made on a former night ; and 
that the leases now existing would not fall 
in, in less than fifty or sixty years. But that 
whatever the addition might be, it would 
not go to the Bishop, because the Bill pro- 
vided, that the Commissioners should make 
new returns, and should from time to time 
make fresh arrangements, so that the 
amount fixed by the Bill should not be 
exceeded. This was the impression on the 
mind of the Bishop of London, and was 
also the impression on his own mind. 

Mr. Hume: It might be the noble 
Lord’s impression, but the Dill did not fix 
the amount permanently. 

Bill passed. 

Poot Corroration.] Mr. Poulter 
moved, that the House go into Committee 
on the Poole Corporation Bill. 

Mr. Mackworth Praed opposed the Bill, 
as unprecedented and unprincipled ; one of 
the law-advisers of the Crown (the Solici- 
tor-General) had declared his opposition to 
the Bill, and he contended that it was most 
unjust, when affidavits containing import- 
ant allegations in the matter had not yet 
been printed, for the House to go on with 
such a Bill, when informaticn was thus 
withheld. He should move an amendment, 
That further proceedings in this Bill be 
postponed, in order to give time for the 
printing of affidavits referred to by the 
Committee as justifying their Report. 

Mr. Poulter denied, that he ever promised 
to furnish the affidavits. There was no 
occasion for them. They were taken by the 
Committee only as prima facie evidence, 
and to show the manner in which the 
parties voted. To save the expense of 
bringing up eighty-eight witnesses the 
Committee took the affidavits at last, as 
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they did at first, merely as prima facie 
evidence. The hon. and learned Gentle- 
man seemed to have forgotten what haps 
pened since this subject was last before the 
House, namely—that the question was de- 
cided before a court of law, the judge 
having told the jury, after a short charge, 
that the case of the defendants had not 
a leg to stand upon. A verdict was given 
for the Crown in both cases. The whole 
question in fact to be determined was, 
whether eighty-eight was more or less than 
seventy-two. He was surprised the hon. 
and learned Gentleman should have put a 
notice upon the books, or stood upon his 
legs to defend such a case. 

Mr. T'wiss said, a printed paper had been 
put into his hands which represented what 
took place in Covrt in a manner very 
different to what was stated by the hon. 
Member for Shaftesiiury. 

The House divided on the original mo- 
tion :—-Ayes 129; Noes 57 ;—~ Majority 72. 


List of the Ayes. 


Adam, Sir C. F.wart, W. 

Aglionby, H. A Verguson, Sir R. 
Attwood, T. Ferguson, R. 
Bagshaw, J. Fergusson,rt.hon.R.C. 














Baines, E. 
Baldwin, Dr. 

Ball, N. 
Bannerman, A. 
Baring, F. T. 
Bellew, R. M. 
Benett, J. 
Berkeley, hon. C, 
Bernal, R. 

Bewes, T. 

Bish, T. 

Blamire, W. 
Bowes, J. 

Brady, D. C. 
Bridgeman, H. 
Brotherton, J. 
Buckingham, J. S. 
Bulwer, HI. L. 
Burrell, Sir C. 
Burton, H. 
Chalmers, P. 
Chetwynd, Captain 
Chichester, J. P. 
Churchill, Lord C. 
Clay, W. 
Codrington, Admiral 
Dalmeny, Lord 
Dennison, W. J. 
Dillwyn, L. W. 
Divett, E. 
Donkin, Sir R. 
Duncombe, T. 
Dundas, J. D. 
Elphinston, LU. 
Etwall, R, 

Evans, G. 





Fielden, J. 
Fitzgibbon, hon. Col. 
Fitzroy, Lord C, 
Gordon, R. 

Goring, H. D. 

Grey, Sir G. 

Grote, G. 

Gulley, J. 

Hall, B. 

Ifarland, W. C. 
Hastie, A. 

Hawkins, J. H. 

Hay, Sir A. L. 
Ilindley, C. 
Hobhouse,rt.hon.Sir J. 
Hodges, T. L. 
Jlorsman, FE. 
Howard, P. H. 
Iiume, J. 

Hutt, W. 

Labouchere, rt. hon.H. 
Leader, J. T. 

Lefevre, C. S. 
Lennard, IT. B. 
Lennox, Lord G. 
Lennox, Lord A, 
Loch, J. 

Lynch, A. H. 
Mackenzie, S. 
M’Namara, Major 
M’Taggart, J. 
Marjoribanks, S, 
Maule, hon. F. 
Maxwell, J. 

Murray, rt. hon, J. A. 
O’Connell, J. 
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O’Connell, M. 
O’Ferrall, R. M. 
©’ Loghlen, M. 
Oswald, J. 

Paget, F. 
Palmerston, Viscount 
Parker, J. 

Parrott, J. 
Pattison, J. 
Phillips, M. 
Pinney, W. 
Ponsonby, hon. W. 
Potter, R. 

Price, Sir R. 
Pusey, P. 

Rice, rt. hon. T. S- 
Rippon, C. 

Rolfe, Sir R. M. 
Russell, Lord J, 
Ruthven, FE. 
Sanford, BE. A. 
Seott, Sir E, D. 
Scrope, G. P. 
Seale, Colonel 
Smith, J. A. 
Stanley, E. J. 
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Steuart, R. 
Stewart, P. M. 
Strickland, Sir G. 
Strutt, EF. 
Stuart, Lord D. 
Talbot, C. BR. 
Tancred, Il. W. 
Thomson, rt,hon,C.P. 
Thompson, Alderman 
Thornley, 'T. 
Tooke, W. 
Townley, R. G. 
Troubridge, Sir i. 'T. 
Tynte, C.J. K. 
Villiers, C. P. 
Wakley, T. 
Wallace R. 
Warburton, H. 
Ward. H. G. 
Wilbraham, G. 
Williams, W. 
Wrightson, W. B. 
Young, G. PF. 
rELLERS. 
Poulter, J, S. 


Talk, €. A. 


List of the Nors. 


Alford, Viscount 
Alsager, Captain 
Arbuthnot, hon. I. 
Archdall, M. 
Becket,right hon. SirJ. 
Blackburne, I. 
Bonham, R. F. 
Bramston, T. W. 
Brownrigg, 8. 

Bruen, Colonel 
Buller, ir J.Y. 
Canning, rt.hn.SirS. 
Chandos, Marquess of 
Clerk, Sir C. 
Codrington, C. W. 
Corbett, T. G. 
Dowdswell, W. 
Duftield, T. 

East, J. B. 

Fstcourt, T. 
Vreshfield, J. W. 
Gladstone, W. E. 
Gordon, hon. W. 
Goulburn, rt. hon. II. 
Graham, rt. hon. Sir J. 
Grimston, hon. E. I. 
Hale, R. B. 

Halford, H. 
Hamilton, Lord C. 
Hardy, J. 


Hlerries, rt. hon. J.C. 
Will, Lord A, 
Hogg, J. W. 
Ifotham, Lord 
Inglis, Sir R. H. 
Jones, i 2 
Knightley, Sir C. 
Law, hon. C. E. 
Lefroy, A. 
Nicholl, Dr. 
Palmer, Rt. 
Palmer, G. 
Parker, M. 
Peel, right hon. 
Price, S. G. 
Pringle, A. 
Richards, R. 
Ross, Lal 
Sandon, Lord 
Sheppard, T. 
Somerset, Lord G. 
Stewart, J. 
Trench, Sir F. 
Trevor, hon. A. 
Trevor, hon. G. R, 
Vere, Sir C.B. 
Walter, J. 
TELLERS. 
Praed, W. M. 
Twiss, H. 


Sir R. 


Mr. Praed said, the hon. Member for 


Shaftesbury, had called 


the attention 





of the House to the trials which had taken 
place at the Dorchester Assizes: and 
though, in reference to his (Mr, Praed’s) 
former amendment, perhaps the hon. 
Member was not quite in order in so doing, | 


principle, but a question of time, 
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Praed) was now about to make, he con- 
ceived he was fully justified in adverting 
to those trials, and in founding his argu- 
ment upon what there took place. He 
would shortly draw the attention of the 
Ilouse to the facts of the case. Informa- 
tions were laid to try the right of two 
persons to sit and vote in the town-council 
of Poole; let it be remembered, that of the 
two wards into which the town of Poole 
was divided, each of them electing nine 
councillors, in the north ward, not one of 
these cleetions had as yet been disputed, 
either before the Committee or in Court 
at Dorchester; and of the nine elections 
for the ward only two had been 
disputed at the late trial. It was true 
that in those two cases verdicts had been 
found for the prosecution, but several 
points of law had becn taken by the de- 
fendant. Even admitting, however, that 
these points were finally resolved in favour 
of the prosecution, what then? 
the 
whole of the nine elections wert 


1 
south 


Che case 
vard, the 
adinitted 


stood thus:—In north 


to be good—unimpeached before the 
re} ! 
Committee—undisputed at the trial— 
| 


not disputed even by the hon. Member 
for Shaftesbury himself. In the south 
ward, out of nine elections, seven were 
admitted to be good—allowed to be so by 
all parties. And what did this Bill do? 
It was a Bill to set aside the elections for 
the sixteen councillors of the Borough of 
Poole! He (Mr. Praed) could see neither 
reason nor justice in such a measure, and 
he should feel it his duty to move, that it 
be an instruction to Committee to 
leave undisturbed the elections of any per- 
sous which had not been impugued by 
legal proceedings. le ouly asked the 
House not to commit the gross injustice 
of cjecting persons from their offices, 
against whom there had not been made 
even an allegation of undue election. 

The Chancellor of the Exchequer said, 
that the instruction moved by the hon. 
Member was not consonant with Parlia- 
mentary proceeding, or with the orders of 
that House. He objected to the course 
which the hon. and learned Member had 
adopted in his opposition to this Bill, for 
he conceived, by his own admission, that 
Opposition was not upon a question of 
The 
hon. Member wished, for the sake of 
obtaining time, to obstruct the House 
going into Committee upon the Bill, and 


1 
the 


with respect to the motion which he (Mr. | as they had now got so far into the 





| 
| 
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Session as July, the hon. and learned 
Member speculated upon worrying the 
House into compliance. Let him go into 
the Committee, and he would prove to 
that hon. and learned member, that every 
provision of the Bill was consistent and 
just with its object and preamble. He in- 
sisted that this course was an unfair mode 
of opposing a Bill. If generally adopted 
it would give to every Member an oppor- 
tunity of moving motions, by way of in- 
struction, upon almost all the points which 
must necessarily be discussed in the Com- 
mittee, and thus unnecessarily absorb the 
time of the House. 


Mr. Twiss could not refrain from making | 


the remark, that the heat and warmth 
which had been displayed in the speech of 
the right hon. Gentleman who had just 
spoken, justified the old adage, that 
“always the warmest in argument was 
most in the wrong.” His hon. and learned 
Friend had been justified in the course he 


had taken, for a stage had been gained by | 
the promoters of this Bill during the | 


absence of his hon. and learned Friend. 
This case was one which overset all pre- 
cedent, and he hoped would never be fel- 
lowed hereafter by any other hon. Mem- 
ber, as a precedent for a similar act of 
injustice. His hon. and learned Friend 
need no other apology for his stern oppo- 
sition to this Bill than the avowal of the 
Solicitor-General in his place, that the 
enactment was fraught with gross injustice. 

The Speaker : 
structions are not necessary, nor indeed 
consistent with the practice of the House, 
unless when they are required to enable 
the Committee to do something, which 


without an instruction they would not have | 


the power of doing. 
here is, whether or not supposing the 
House to go into Committee, the object 
of the hon. and learned Member fov Yar- 
mouth could be attained by an alteration 
in the Bill in Committee, without this in- 
struction. 

Mr. Praed said, he had often heard of 
instructions being moved when the subject 
matter of those instructions was considered 
of such importance as to deserve the 
separate consideration of the House before 
going into Committee, even though the 
Committee might be fully competent to 
make the proposd alteration without the in- 
struction, Ifitwere the opinion of the Chair, 
that his object could be attained in Com- 
mittee he would not press the instruction. 


{COMMONS} 


It is my opinion that in- | 


And the question | 


instruction. 


the House. 


Majority 74. 





Alsager, Captain 

Arbuthnot, hon. LH. 

| Archdall, M. 

| Beckett, rt. hon. Sir J. 

| Blackburne, I. 

| Bonham, R. F. 

| Bramston, T. W. 

| Brownrigg, S. 

| Buller, Sir J. Y. 

| Codrington, C. W. 

| Corbett, T. G. 
Darlington, Earl of 

| Duffield, T. 

| East, J. B. 

Ferguson, G. 

Freshtield, J. W. 

| Gladstone, W. E. 

Goulburn, rt. hon. I. 

Ilale, R. B. 

Halford, H. 

Hardy, J. 

| Llerries, rt. hon. J. C. 

| Hogg, J. W. 





Adam, Sir C. 

Aglionby, H. A. 

| Attwood, T. 

Bagshaw J. 

| Baines, EF. 

| Baldwin, Dr. 
Bellew, R. M. 
Benett, J. 

| Berkeley, Ifon. C. 


| Bernal, R. 

| Bewes, T. 

| Blamire, W. 

| Bowes, J. 

| Brady, D. C. 

| Bridgeman, IH. 

| Brotherton, J. 

| Buckingham, J. S. 
| Burrell, Sir C. 

| Burton, H. 

| Callaghan, D. 

| Chalmers, P. 

| Chetwynd, Captain 
| Chichester, J. P. B. 
| Churchill, Lord C, 
| Dalmeny, Lord 

| Dillwyn, L. W. 

| Divett, E. 

| Donkin, Sir R . 

| Dundas, J. D. 

i Elphinstone, H. 
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The Speaker: Upon that I give no 
opinion; L only gave a definition of what 
I considered to be the object of an 


Mr. Praed:; Then, Sir, I must divide 


The House divided on the motion for 
an instruction:—-Ayes 43; Noes 117:— 


List of the Aves. 


Inglis, Sir R. 1. 
Jones, T. 
Knightley, Sir C, 
Law, hon. C. E. 
Lincoln, Earl of 
Lowther, Viscount 
Palmer, G. 
Parker, M. 
Perceval, Colonel 
Price, S. G. 
Pringle A. 
Richards, R. 
Sandon, Lord 
Sheppard, T, 
Sibthorpe, Colonel 
Trench, Sir R. 
Trevor, hon. A. 
Twiss, I. 
Vere, Sir C, B. 
Walter, J. 
TELLERS. 
Praed, M. 
Trevor, R. 


List of the Nors. 


Etwall, R. 
Evans, G. 
Ewart, W. 
Ferguson, Sir R. 
Ferguson, R. 


Yergusson,rt.hon.R.C. 


Fitzgibbon, hon, Col. 
Fitzroy, Lord, C,. 
Gordon, R. 
Goring, H. D. 
Grey, Sir, G. 
Grote, G. 

Gully, J. 

Hall, B. 
Harland, W. C. 
Hastie, A. 
Ifawes, B. 
Ifawkins, J. H. 
Hay, Sir A. L. 
Hindley, C. 


Llobhouse,rt-hon.SirJ. 


Ilodges, T. L. 
Horsman, E. 
Hloward, P. H. 
Hume, J. 


Ilutt, W. 


Labouchere, rt.hon. 1H. 


Leader, J. T. 
Lefevre, C. S. 
Lennard, T, B. 


we 
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Lennox, Lord G, 
Lennox, Lord A. 
Loch, J. 
Lushington, C. 
Lynch, A, I. 
Mackenzie, S. 
M’Namara, Major 
M'Taggart, J. 
Marjoribanks, S 
Maule, hon. ¥. 
Moreton, hon. A. HH. 
Murray,right honJ.A. 
O’Connell, J. 
O'Connell, M. 
O’Ferrall, R, M. 
O’Loghlen, M. 
Oswald, J. 

Palmer, General 
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Scott, Sir E, D. 
Scrope, G. P. 

Seale , Colonel 

Smith, J. A, 

Stanley, EK. J. 
Stewart, R. 

Stewart, P. M. 
Strickland, Sir G. 
Strutt, E. 

Stuart, Lord D. 
Talbot, C. R. M. 
Tanecred, H. W. 
Thomson, rtjhon.C.P. 
‘Thompson, Alderman 
Thornley, T. 

Tooke, W. 

Townley, R. G. 
Troubridge, Sir E. T. 


Palmerston, Lord Talk, C. A. 
Parker, J. Tynte, C. J. K. 
Pattison, J. Villiers, C. P. 


Philips, M. 

Pinney, W. 
Ponsonby, hon. W. 
Potter, R. 


W akley, di ie 
Wallace, R. 
Warburton, II. 
Wilbraham, G. 


Pusey, P. Williams, W. 
Rice, rt. hon. T. S. Young, G. F 
Rolfe, Sir RK. M. TELLERS, 
Russell, Lord J. Baring, — 


Sanford, E. A. 


The Mouse 


Poulter, J. S, 


went into Committee ; 
Clause 1, agreed to, On Clause 2, 

Mr. Praed said, that he had been 
charged by the right hon. Gentleman, the 
Chancelior of the Exchequer, with con- 
suming the time of the House for the pur- 
pose of delay. Ile should, however, not 
be deterred by sneer, or taunt, or imputa- 
tion, or by clamour, from pursuing the 
course which he thought it right to take. 
Ile now wished to move, as a proviso to 
be added to this clause, words to the 
effect, that supposing no final proceed- 
ings be had in any court of law setting 
aside the election by the end of twelve 
calendar mouths, all bonds and agreements 
entered into by the Corporation during 
the time they should have exercised Lona 
fide the powers of a Corporation should 
be good and valid to all intents and pur- 
poses. Tle would not argue the question 
—it spoke for itself. 

The Chancellor of the Exchequer would, 
in a few words, detail to the House the 
course which the hon. and learned Member 
for Yarmouth had taken upon this Bill; 
and he would leave the public to form 
their own judgment upon it. The hon. 
and learned Member said he only wished 
for fair play. That was all that he (the 
Chancellor of the Exchequer) desired. But 
what was the hon. and learned Member's 
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| 


| 
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definition of * fair play.” First of all, he 
interposed an obstacle to the progress of 
the Bill upou the ground that certain affi- 
davits were wanting. Why, if those afh- 
davits were really necessary, had not the hon, 
andiearned Member moved for their produc« 
tion within the last few months. Next, 
when defeated in his first attempt, the 
hon. and learned Gentleman moved his 
instructio n obviously for the purpose of 
delay, and only with that object; for the 
instruction was quite unnecessary to the 
attainment of his end. He (the Chancellor 
of the Exchequer) thought he was justi- 
fied in the observations he had _ before 
made upon the conduct of the hon. and 
learned Gentleman, and he repeated that 
the two divisions which had been already 
taken, and that which was about to be 
called for, were only fur the purposes of 
delay. He was willing to leave the pub- 
lic to decide between the hon. and learned 
Gentleman and himself; and he would 
only put it to the House, and even to the 
hon. Gentleman himself, whether the 
kind of opposition which he had offered 
to the Bill, the getting up of unnecessary 
debates, the moving unnecessary amend- 
ments, the calling for repeated divisions, 
with continually decreasing minorities, and 
deserted by all those who would have 
given character to his proceedings [loud 
cries of “ Hear.” | He would put it to the 
hon. and learned Gentleman, the House, 
and the public, whether that was a fair 
_ open course of dealing with any le- 
gislative measure whatever. 


Sir Robert Inglis rose only to re- 
mark, that it was not fair, nor indeed, in 
his opinion, orderly, for the right hon. 


the Chancellor of a Exchequer to advert 
to the absence of certain hon: Members 
on his (Sir Robert Inglis’s) side of the 
House, and draw from that circumstance 
inferences unfavourable to the hon. and 
learned Member for Yarmouth. Neither 
was it fair of the right hon. Gentleman, 
after the disclaimer of his hon. Friend, the 
Member for Yarmouth, to impute to him 
unworthy motives in the course which he 
had thought proper to pursue on this Bill. 

Mr. Poulter said, the second clause de- 
pended upon the first, and after having 
agreed to the first, it was unfair for his 
hon. and learned Friend to oppose the 
second. Tle only wished to observe, that 
though he did not intend to offer any 
offence to his hon. and learned Friend, he 
must say, he did consider the opposition 
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which had been given to this Bill as most 
unfair. 

Mr. Praed: In answer to what had 
been objected by his hon. und learned 
Friend, the 


Poole Corporation. 


{COMMONS} 


Member for Shaftesbury, | 


begged to say, that the only reason why | 
he had not opposed the first clause was, | 
that having already, before going into | 
Committee, stated his objections to the | 


principle of the Bill, and the first clause 
involving that principle, he did not wish 
to trouble the House by again stating ob- 
jections which had been virtually d.cided. 
As to what the right hon. the Chancellor 
of the Exchequer had said, he begged to 
ask, whether it was not for the promoters 


of the Bill to produce the affidavits on | 


which"their Bill professed to be founded. 
They were, in this instance, acting the 
part of prosecutors, and surely it was for 


them to prove their own case, not for) 
Besides, though the evi- | 


the defendants. 


dence had been printed by order of the | 


House, these affidavits were wanting. As 
to the imputation of delay, whose fault 
was it that the House was counted out on 
Friday? 
that if every amendment which was moved 
by a minority was to be stigmatised as 
intended to create delay, there was an 
end to freedom of discussion, and a rule 
would be laid down which the right hon. 
Gentleman, when he was a member ofa 
minority, would have been slow to submit 
to. He should certainly press his motion, for 
he considered the Bill as most unconsti- 
tutional in its nature, and was so termed 
by the first law adviser of the Crown. 

Lord John Russell: —Without entering 
into the question before the House (which 
has already been sufficiently argued), I only 
wish to say, in reply to one remark which 
fell from the hon. and learned Member for 
Yarmouth, that it was not the fault of the 
Government that the House was recently 
counted out; that it was my expectation 
and my wish that a House should have 
been made, and that I was as much dis- 
appointed as any body could have been, 
that the House was counted out. And I 
beg to ask the hon. and learned Member 
who has this night so loudly complained of 
unfounded imputations, upon what ground 
it is that he has presumed to make this 
charge against the Government. 

The Solicitor- General denied that he had 
ever thought that the question was one 
which ought to be decided only by a court 
of law, He had only concurred in the ap- 
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pointment of a Select Committee to inquire 
into the facts. But when his hon. and 
learned Friend, the Member for Shaftes- 
bury, moved the second reading of this 
Bill, two persons being then about to be 
tried before a court of law, he gave it as 
his opinion, that the House ought to wait 
till the result of that trial was known. But 
since that time, the very circumstance 
which he regarded as an insuperable ob- 
stacle to the progress of the Bill had been 
removed. The trial had taken place, and 
the facts disclosed on the trial, were the 
same in effect as those which were brought 
out before the Committee. Tle cared no- 
thing about the motion for a new trial. It 
was not pretended that the facts were not 
proved. The only question was, had frauds 
been committed at the Poole election, and 
when he found that the trial by the coun- 
try brought out some facts which were 
proved before the Committee, he adopted 
those facts. It was very true that only 


S. Duties on Newspapers. 


| two persons were prosecuted, but the evi- 


| 


He (Mr. Praed) would also say, | 





} 
' 





eo 


dence showed that the greatest frauds had 
been practised during the election, even 
in the ward which the hon. and learned 
Member for Yarmouth contended was quite 
pure, 

The gallery was then cleared for a divi- 
sion, but none took place; and the clause, 
as it originally stood, was agreed to. 

The remaining clauses of the Bill were 
also agreed to. House resumed, and Bill 
reported. 


Stamp Dutirs on Newsparers.] On 
the motion of the Chancellor of the Ex- 
chequer, the Stamp Duties on Newspapers 
Bill was read a third time. 

On the motion of the right hon. Gentle- 
man, the clause relative to distinctive dies 
was read a first and second time. 

On the question, that the clause stand 
part of the Bill, 

Mr. Wakley did not rise to oppose this 
clause, but he objected to any further pro- 
gress being made with the Bill to-night. 
The definitions in the Schedules made this 
Act, which pretended to liberalise the 
press, worse than any existing-law on the 
subject. If this Bill passed into a law, no 
remarks or observations on political events 
in any publication could be made, without 
subjecting the parties concerned in such 
publication to heavy penalties. He en- 
treated, therefore, the right hon, Gentle- 
man to let this Bill stand over till to-mors 
row; or he should oppose the motion, 
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The Chancellor of the Exchequer could 
not understand how the hon. Member for 
Finsbury could support the statement which 
he had just made, that this Bill would, if 
it passed, render the newspaper law worse 
than it was at present. Under the existing 
law, any remarks or observations made on 
any matters relating to the Church orState, 


Stamp Duties 
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brought the publication in which they ap- | 


peared within the definition of a news- 
paper. Now, he had left out those words, 


and he could not see that this omission | 
made this Act worse than the existing law. | 


It was for the hon. Member to prove that 
it did, if he meant to justify the opposition 
he was offering to the Bill, the passing of 
which, he would observe, it was very 
important should take place as soon as 
possible. 

Mr. Aglionby said, that undoubtedly the 
Bill before the House was a considerable 
improvement in the existing law; but what 
he complained of was, that the word “ news- 
paper ’’ was detined to extend to any pub- 
lication containing any public news, intelli- 
gence or occurrences, or any remark or 
observation thereon. He admitted that the 


right hon. Gentleman had excluded the | 


words *‘ relating to Church or State,” but 


he had, in common with other hon. Mem- | 
bers, certainly misunderstood the right hon. | 


Gentleman on the last occasion when this 
question was discussed. He did not un- 


derstand that the right hon. Gentleman | 


intended to fix such limits. 
The Chancellor of the Exchequer thought, 
that if they allowed remarks on passing 


events, it would be hard to say how they | 


could put remarks into a shape that would 


not be an account of what had taken place, | 
and therefore, unless these words were re- | 


tained, it would be impossible to have any 
definition at all. 

Mr. Walter had thought it his duty, 
having some practical knowledge on the 
subject, to offer his opinion on this mea- 
sure On its first introduction to the House; 
but he forbore afterwards to press his 
Opinions, as so many Gentlemen seemed to 
consider themselves more competent, and 
better informed on the subject than him- 
self. In this last stage, however, he could 
not help giving a final glance at the Bill. 
He thought that the chief motive which 
had been assigned for so large a reduction 
of the duty, namely, that there was a class 
of people who would not pay any duty, 
a weak and unstatesmanlike one. He 
thought, also, the proposed restriction on 
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the size of so singular a nature, that there 
must have been some other motive than 
that which was professed; for the only 
argument adduced in favour of imposing 
a double duty on the enlarged sheet was, 
that there was a kind of double postage ; 
whereas but few, comparatively, of the 
morning pewspapers were sent by the post; 
and how, consistently with common sense, 
could a postage be imposed upon those 
papers which never saw the post? How- 
ever, considerable concessions had since 
been made on this head, which did but 
more clearly prove that there was no ne- 
cessity for any enactment on that part of 
the question. But other gentlemen be- 
sides the Government had considered them- 
selves qualified to improve our laws aftect- 
ing the liberty of the press. One point he 
supposed might be taken as settled, which 
was, that every newspaper was to have its 
separate die. ‘That, of course, would be 
advantageous to the higher newspapers; it 
would serve to blazon their superiority : 
but why did they do this? Let the news- 
papers do it themselves if they chose; but 
why should the Government attempt to 
damp and paralyse the efforts of humbler 
candidates for public patronage? They 
might depend upon it, that this disin- 
genuous invention—for it was only such —- 
would disappoint the expectations of those 
who had planned it. What greater right 
had they to ascertain and make public the 
number of customers that a newspaper 
possessed, than the number of customers 
that a banker or trader possessed? Another 
Gentleman wanted to ascertain the number 
which each paper printed, in order that he 
might know in which he should advertise, 
A truly important subject to be sure, to 
employ the whole force of Government ! 
Would it not be as rational, if he called 
upon the Government to ascertain the cus. 
tom of every tailor in London, in order 
that he might know where he should be 
best able to procure acoat that would best 
exhibit the graces of his person? A third 
Gentleman went further still, for he asserted 
the journals to be public property, and 
therefore that the public had a right to 
know all about them. But though last, 
not least, came forward a Gentleman who, 
professing to know a great deal more, 
really knew a great deal less, than any of 
the omniscients to whom he had alluded; 
and this Gentleman proposed to register all 
the proprietors. He (Mr. Walter) should 
have thought this the suggestion of some 
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attorney, in order that, if there were forty 
proprietors, he might be able to bring his 
forty actions. Now the Tory legislators, 
as they had been called, Mr. Pitt and Lord 
Castlereagh, for example, were thought to 
act with severity enough towards the press, 
but all their acts and doctrines were liberal- 
ity itself when compared with those of the 
liberal Gentlemen of that House. They 
would have an inquisition. If they wanted 
to get at every body that could by possi- 
bility contribute towards slandering their 
fair fame, why had they not proposed a 
registration of the paper-makers, and the 
type-founders, and the ink-makers? for 
without the aid of all these, what they 
might be pleased to call a libel could not 
be ‘published. If they wished to keep the 
press respectable, let them not interfere 
with its internal regulations at all. The 
liberty of the press had been fancifully 
called ‘ the air we breathe;” it was the 
original object of this measure, he had no 
doubt, to have inflicted on it a terrible 
asthma. With these clauses, it might 
perhaps pant and wheeze through another 
session or two of that liberal Parliament, 
which had given it its death-blow, but that 
would be all. And then, what would be 
obtained by this ridiculous gimerackery of 
the dies? Why, he would tell them what: 
the Gentlemen on the Treasury benches 
would learn for certain, what some of them 
would not like to know—that the greatest 
journals were the greatest journals still ; 
and that the principles which they advo- 
cate, must, therefore, be the most prevalent 
in the country which patronised them. He 
had looked over the debates of the last 
period, when the rights of the press came 
under discussion, and he would conclude 
with reading a passage from a speech of 
Sir J. Mackintosh, as confirmatory of his 
opinion;—‘* A high sense of honour, a 
strong feeling of personal independence, 
and a reliance on an unimpeached and un- 
impeachable character, were the best se- 
curities which could be taken from the 
editor or the proprietor of a newspaper. If 
these were once broken down by any re- 
striction of the Legislature, the public jour- 
nals would be thrown into the hands of 
men, either of desperate poverty, or of des- 
p rate fanaticism, or of desperate ambition, 
who would willingly brave all the penal 
statutes which could be enacted against 
them.” 

Dr. Bowring observed, it had been re- 
presented to him, how truly he could not 
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say, that by the alteration in the original 
arrangement of the right hon. Gentleman, 
the Chancellor of the Exchequer, one of the 
most valuablemorning newspapers published 
in the metropolis would be excluded from 
the benefits of the Act, as it would not 
come within the maximum fixed by the 
right hon. Gentleman, The paper, to which 
he alluded, was the Morning Chronicle. 


The Chancellor of the Exchequer said» 
the learned Doctor was quite mistaken, 
that he (the Chancellor of the Exchequer) 
had taken the largest size newspaper as 
his maximum, and the only alteration that 
had been made in regard to the size of the 
newspaper was, that he had allowed the 
admeasurement to be taken from the 
printing contained in the paper, in place 
of its being taken from the size of the 
paper itself, which was subject to great 
variation, 

Mr. Ewart was apprehensive, that by 
the words to which his hon. Friend the 
Member for Cockermouth (Mr. Aglionby) 
had alluded, many useful publications 
containing ‘remarks and observations” 
upon public occurrences would be ren- 
dered liable to duty, and thereby effectu- 
ally stopped. He meant such publications 
as the ‘Companion to the Newspaper” 
for instance—one of the most valuable and 
useful that was published ; he considered 
that such publications were calculated to 
improve and enlighten the people, and 
that they ought rather to be encouraged 
than put down. 

The Chancellor of the Exchequer 
assured the hon. Member that such publi- 
cations would not be rendered liable to 
duty by this Bill. 

Mr. Wakley said, he should not object to 
the bringing up of this clause, but when 
the question was put that the Bill do pass, 


he should either move the adjournment of 


the House, or take some other means to ob- 
tain a postponement of the Bill. 

Clause agreed to, and ordered to stand 
part of the Bill. 

The Chancellor of the Exchequer pros 
posed a formal amendment on Clause 10. 

Mr. Walter said, that instead of the Bill 
being that which it was professed to be, a 
strictly financial measure, it was of the 
most oppressive kind. He particularly al- 
luded to the provisions of Clause 10, to 
which he begged to call the attention of the 
House, It had been only proposed by Mr. 
Pitt, that two proprietors of a newspaper 
should be registered, but by this clause the 
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right hon. Gentleman, the Chancellor of the 
Exchequer, provided that all the proprietors, 
even though they amounted in number to 
100, should be registered, and not only re- 
gistered, but that each newspaper should 
make a return of its proprietors every half 
year. The clause had been introduced 
after 12 o'clock at night, ard nobody knew 
any thing about it until last Saturday. It 
Was a most oppressive clause, and though it 
might pass this House, he sincerely trusted 
it would never pass the other House of Par- 
liament. He should move the entire omis- 
sion of the clause from the Bill. 

The Chancellor of the Exchequer said, 
that although he had seen the observations 
with which the hon. Member for Berkshire 
had just concluded in print this morning, 
as he had often seen them before, yet he 
must say, that the hon. Mcember’s address to 
the Commons of England, that a measure 
which might pass their House would not be 
likely to pass elsewhere, was neither Parlia- 
mentary nor consonant (whatever might be 
the practice out-of-doors) with the usage 
and practice within the walls of Parliament. 


The supposition that a Money Bill, in relief 


of the subject and for the repeal of taxation, 
was not likely to pass elsewhere, was a new 
doctrine, which with all the experience the 
hon. Gentleman opposite might have of the 
particular subject-matter under discussion, 
or of the law itself, he would find it dif- 
ficult to reconcile to Parliamentary practice. 
But with respect to this clause and another, 
he begged to say that they had not been in- 
troduced or brought forward by him. On 
the contrary, he had stated from the first, 
that he would not introduce into the Bill 
any clause that was not a revenue clause, 
and therefore when this clause, and that 
which established a distinctive die, was pro- 
posed, he had said, that whether they 
might be right or wrong, he did not want 
either of them for the protection of his Ma- 
jesty’s revenue. The hon. Gentleman was 
in error when he stated that the House had 
been taken by surprise with regard to those 
clauses. The hon. Gentleman forgot that 
they were discussed two days in Committee, 
and the propriety of their intreduction into 
the Bill fully agitated, and on that discus- 
sion, so far from any difference of opinion 
arising upon them, there was not a single 
Member who took a share in the discussion, 
that did not express himself as being favour- 
able to the introduction of this clause. And 
on what ground did they so express them- 
selves? Why, they said they felt that there 
ought to be a responsibility in the conduct 
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of newspapers, and that those who took on 
themselves the privilege or duty of giving 
that species of information which a news- 
paper usually contained, had no right to ab- 
stain from giving their names, or to hide 
and cloak themselves from responsibility. 
On this ground the clause had been pro- 
posed and introduced into the Bul, and not 
with a view of either protecting the re- 
venue, or of curbing the liberty of the press. 
Those Gentlemen who spoke their opinions 
through the medium of the press, ought not 
to object to make themselves known to the 
public, because on the principle of the con- 
stitution itself, when power was given, it 
ought to be accompanied by responsibility, 
more or less, for the exercise of that power. 
It was stated, and stated justly, by those 
who had proposed this clause, that at a time 
when propositions were made for establish- 
ing newspapers by joint-stock companies, 
it was important that some responsibility 
should be affixed to the machine, whether 
put in motion by Whigs, Tories, or Radi. 
cals. Such was the object of the clause— 
a clause which could not detract from the 
character of a paper by requiring the name 
of the commentators on the events of the 
day to be given to the public; and he must 
add, that if ever there was a clause not of 
the creation of the Minister, not asked for 
by him, but which the House had taken 
upon itself, after discussion, deliberation, 
and without division, that clause was the 
present. 

Mr. Walter observed, that when the 
clause was introduced last Tuesday night, 
it was at the late hour he had stated. 
Nobody had expected that the Bill would 
have been proceeded with on that night, 
and the clause having been admitted by the 
right hon.Gentleman, the Chancellor of the 
Exchequer, he held him responsible for it. 

The House divided on the clause: — Ayes 
58; Noes 15 ;—Majority 43. 

List of the Ayes. 
Aglionby, H. A. Etwall, R. 
Baines, E. Ewart, W. 
Baldwin, Dr. Fergusson, rt. hon. R. 
Bernal, R. C. 
Blamire, W, Fitzgibbon, hon. Col. 
Bowring, Dr. Gordon, R. 
Brotherton, J. Ilall, B. 
Buckingham, J. 5. Hastie, A. 
Bulwer, H. L. Ilawes, B. 
Callaghan, D. Hay, Sir A. L. 
Chalmers, P. Hlobhouse, right. hon. 
D’Eyncourt, rt. hon. Sir J. 

ea Horsman, E. 

Divett, E. Howard, P. H. 
Elphinstone, H. Tlutt, W. 
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Labouchere, rt. hn. H. 


Steuart, R. 
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Lefevre, C.S. 
Lennox, Lord G. 
Lennox, Lord A, 
Maule, hon. F. 
Murray, rt. hon, J. A. 
O’Connell, J. 
O’Connell, M. 
Palmerston, Ld. Visc. 
Philips, M. 
Ponsonby, hon, W. 
Potter, R. 

Price, Sir R. 

Rice, rt. hon. T; S 
Robinson, G. R. 
Rolfe, Sir R. M. 
Ruthven, E, 

Stanley, E. J. 


Strutt, E. 
Stuart, Lord Dudley 
Thomson, right. hon. 
om A 
Thompson, Col. 
Thornley, T: 
Tooke, W. 
Townley, R. G. 
Tulk, C. A. 
Wakley, T. 
Wallace, R. 
Warburton, II. 
Williams, W. 


TELLERS, 
Mr. Baring 
Sir G. Grey. 


List of the Nors. 


Knightley, Sir C. 
Lincoln, Earl of 
Perceval, Colonel 
Praed, W. M. 
Pringle, A, 
Trevor, A. 
TELLERS. 
Mr. Walter 
Colonel Sibthorp 


Borthwick, P. 

Buller, Sir J. Y. 
Clerk, Sir G. 
Ferguson, G, 

Forester, hon. G. 
Gladstone, W. FE. 
Gordon, hon. W. 
Graham, rt. hon. Sir J. 
Hale, R. B. 


On the motion that the Bill do pass, 

Mr. Wakley protested against the Bill, 
and complained that he had not been fairly 
dealt with by the right hon. Gentleman, the 
Chancellor of the Exchequer, inasmuch as 
he had promised to repeal all the objec- 
tionable provisions of the existing laws, 
especially the 16th and 55th George 3rd, 
and yet this Bill was silent in this respect. 
He should oppose the motion that the 
Bill do pass, by all the means the practice of 
Parliament would allow him. 

The Chancellor of the Exchequer had 
throughout this matter endeavoured to 
meet the question fairly, and he’ owned it 
was matter of surprise to him, that after 
the discussions which had taken place, any 
new objection should be started. It was 
now too late to move any modification or 
alteration, and all that the hon. Member 
could do would either be to adopt or reject 
the Bill. He was desirous to send the Bill 
elsewhere, notwithstanding the remarks 
which had been made by the hon. Member 
for Berkshire, and pressed as he had been to 
proceed with this Bill by persons out of 
doors, he should on every ground adhere to 
his motion that the Bill do now pass. 

Mr. Wakley was determined to take the 
sense of the House upon that motion. 

The House divided on the question that 
the Bill do now pass: Ayes 55; Noes7: 
—Majority 48. 
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List of the Ayes. 


Aglionby, H. A. 
Baines, EF, 
Baldwin, Dr. 
Blamire, W. 
Bowring, Dr. 
Brotherton, J. 
Buckingham, J. S. 
Chalmers, P. 
Cowper, hon, W. I. 


D’Eyncourt, rt. hon. 


Co. 
Divett, E. 
Elphinstone, I. 
Etwall, R. 
Ewart, W. 
Ferguson, G. 
Fergusson, right hon. 
R. C. 
Fitzgibbon, hon. Col. 
Gordon, R. 
Grey, Sir G. 
Hall, B. 
Hastie, A, 
Ilawes, B. 


Hobhouse, right. hon. 


Sir J. 
Horsman, E. 
Howard, P. I. 
Hutt, W. 
Labouchere, rt. hu. LH. 
Lefevre, C. 8. 


Lennox, Lord George 

Lennox, Lord Arthur 

Lowther, Lord Visct. 

Mackenzie, S. 

Morpeth, Lord Visct. 

Murray, rt. hon. J. A. 

O'Loghlin, M. 

Palmerston, Ld. Vise. 

Parker, J. 

Philips, Mark 

Potter, R. 

Price, Sir R. 

Rice, rt. hon. T. S. 

Robinson, G. R, 

Rolfe, Sir R. M. 

Ruthven, FE. 

Stanley, E. J. 

Steuart, Robert 

Strutt, E. 

Stuart, Lord Dudley 

Thomson, right. hon. 

C.P. 

Thornly, T. 

‘Townley, R. G. 

Tulk, C. A. 

Wallace R. 

Warburton, HH. 

Williams, William 
TELLERS. 

Mr. Baring. 

Maule, hon. Fox. 


List of the Nors. 


Borthwick, P. 
Buller, Sir J. Y. 
Knightley, Sir C, 
Lincoln, Earl of 
Perceval, Colonel 


Thompson, Colonel 
Trevor, A. 


rELLERS. 
Mr. Wakley 
Mr. Walter, 


ow 








Bill passed. 


PostaGE oN Newspapers.] The 
Chancellor of the Exchequer moved the 
order of the day for the third reading of the 
Postage on Newspapers Bill. 

Dr. Bowring wished to know whether 
Spanish newspapers coming through France 
would reach this country post free ? 

The Chancellor of the Exchequer was 
understood to say, that they would not. 
We could not expect that France should 
bear the charge of the transit of the papers 
of other countries to this. 

Mr. Aglionby begged to call the attention 
of the right hon. Gentleman, the Chancel- 
lor of the Exchequer, to the practice of 
sending papers through the post with 
crosses or lines to mark particular passages. 
That was a very different thing from 
marking out particular letters so as to make 
sentences, and thus carry on a correspon- 
dence. It was well known that many per- 
sons sent newspapers for the purpose of 
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calling the attention of those to whom they 
were sent to particular passages in them. 
That was frequently done when newspapers 
were sent to Members of Parliament, but 
the papers thus marked were often charged 
a very high postage. Now, he would 
suggest that a proviso should be inserted in 
the Bill to the effect, that any line or cross 
to mark particular paragraphs should not be 
included as writing, and thus rendering the 
paper liable to postage. 

The Chancellor of the Exchequer 
thought it would be better to leave the 
matter to the discretion of the Post-oflice, 
which he was sure would not charge that 
as writing, which was a mere mark to call 
the attention of the party to a particular 
passage. If the making of such mark were 
legalised, it would open a door to many 
frauds on the Post-oftice. 

Mr. Wakley had received many news- 
papers so marked, and had never been 
charged postage for them. 

Bill read a third time, and passed. 
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HOUSE OF LORDS, 
Tuesday, July 26, 1836. 
Mrinvutes.] Bills. Read a second time:—Ottoman Do- 

minions (Consuls); Richmond Penitentiary (Treland) ; 
Valuation (Ireland).—Read a first time:— Court of Ex- 
chequer (Scotland); Postage on Newspapers: Land Tax 
Commissioners Names; Established Chureh Bill. 
Petitions presented. By Lord TryYNuAM, from Brechin, for 
an Alteration of Small Debts (Scotland) Bill so as to fix six 
as the Minimum Number of times in which the Sheriff is 
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to hold a Court in Brechin.—By Lord HoLLANnp, from 
Chatham, against the Payment of Chureh Rates.—By the 
Marquess of Burr, from the Presbytery of Duneen, 
against the Universities’ (Scotland) Bill.—By the Earl of 
MANSFIELD, from the Presbytery of Arran, against | 
Church of Ireland Bill. 


Epinpurcu Poor Rares.] Lord 
Hatherton, in moving the second reading 
of the Edinburgh Poor-rates Bill, ob- 
served, that under particular statutes 
certain bodies in Edinburgh, namely, the 
Faculty of Advocates, the College of Jus- 
tice, and the Writers to the Signet, 
claimed exemption from the liability to 
contribute to the Poor-rates of that city, 
and the present Bill was intended to cure 
that defect in the existing system. He 
believed that the members of those bodies 
were not opposed to the principle of con- 
tributing to the relief of the poor, but 
that they rested their opposition on entirely 
different grounds. He was informed that 
they felt and admitted the necessity of 
affording relief to the poor, but that they 
opposed the measure with reference to the 
alleged expedience of settling other mat- 
ters connected with the general affairs of 
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the city, especially that of making some 
suitable provision for the clergy. They 
founded their opposition on a Report of 
the other House of Parliament, in which 
he believed nothing was said about the 
poor, but which related to the situation of 
the clergy. Petitions had, it should be 
observed, been presented in favour of the 
sill from the Corporation of the guildry of 
Edinburgh, from the convenery and heads 
of the incorporated trades of Edinburgh, 
from the Lord Provost and magistrates of 
Edinburgh, and from several members of 
the College of Justice. ‘Those parties all 
agreed that the bodies alluded to ought 
not to be allowed to claim exemption 
from contributing to the support of the 
poor. Under these circumstances, he 
trusted their Lordships would allow the 
Bill to go to a Committee. 

The Earl of Haddington said, he had 
presented petitions against this Bill from 
the Dean of the Faculty of Advocates in 
Edinburgh, on behalf of the faculty, from 
the Society of Writers to the Signet in 
Scotland, and from members of the Col- 
lege of Justice. So much, then, for the 
friendly feeling which those bodies were 
said to entertain towards this measure. 
The Bill he considered to be singularly 
unjust in its provisions, and to have been 
introduced at a singularly unseasonable 
period, when an effort was making to heal 
certain differences which had long existed 
in Edinburgh, and which the parties who 
opposed the Bill were anxious to see 
brought to a conclusion. A statute of 
the Scottish Parliament, in 1532, esta- 
blished and conferred on those bodies the 
exemption which it was the object of the 
Bill to wrest from them, without any 
equivalent. It was said that those par- 
ties did not wish to adhere to this exemp- 
tion. Upon that point all he felt himself 


justified in saying was, that perhaps they 


were willing that the exemption should 
be put an end to, on proper terms, if 
such a proceeding were necessary to 
secure the peace and tranquillity of the 
city. The parties interested would pro- 
bably consent to forego their right on 
equitable terms—namely, that the ques- 
tion of the support of the clergy, as well 
as the maintenance of the poor, should 
be finally settled. Until the former 
question was entertained, they certainly 
would adhere to their exemption. The 
Committee of the other House had natu- 
rally taken into consideration the present 
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situation of the clergy of Edinburgh ; and 
they recommended in their Report that 
the annuity tax should be abolished, and 
that a sum, payable half-yearly, should 
be supplied by the city of Edinburgh for 
the subsistence of that body; and they 
stated that the exemption from the assess- 
ment for the relief of the poor was not 
likely to be insisted on, if any satisfactory 
adjustment of the claims of the clergy 
were adopted. Now, the 
against the Bill had certainly the right to 
insist on that point. They were not un- 
willing to share the burden of their fellow- 


citizens in providing for the poor, but | 


they wished that other questions should 
also be settled. He conceived this to be 
an unseasonable measure, because the 


Report which was before the other House | 
= be said there that was not known 
| 
| 


contained suggestions which, if acted on, 
would bring the whole of the disputed 
questions to a satisfactory arrangement, 


No case, he contended, was made out for | 


the second reading of the Bill, which in- 
volved a violent invasion of absolute 
rights, without the consent of the parties 
to whom they appertained. Hereafter an 
arrangement might be made every way 
beneficial to the public interest, under 
which proper provision could be made for 
the poor. He should, therefore, move as 
an amendment, that the Bill be read a 
second time this day three months. 

The Earl of Minto said, the noble Earl 
had designated this measure as unjust 
and unseasonable. It did not appear to 
him to be unjust that those individuals 
should contribute towards the support of 
the poor; and it was not unseasonable, 
inasmuch as some measure was absolutely 
necessary to enable the inhabitants of 
Edinburgh to provide for their poor. If 
this Bill were not passed there would be 
no provision for them. He believed, that 
the parties who opposed the measure were 
not so anxious about retaining the right 
of exemption as they were to procure the 
settlement of another and a distinct ques- 
tion, which had no connexion whatever 
with that which was immediately before 
the House. 

The Earl of Rosslyn said, that a more 
unjust measure—a measure of greater 
spoliation, with reference to the rights of 
individuals, was never introduced to Par- 
liament than that which was now proposed 
to their Lordships. The individuals who 
opposed the Bill were ready to give up all 
pecuniary advantages for the public good, 


petitioners | 
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from them those rights which were as 
| much their property as the estate of any 
| individual was his. Those rights were 
| granted to them by the Scotch Parliament, 
they were confirmed by the Court of Ses- 


j but they resisted the attempt to wrest 


| sion, and they were recognized by acts of 


the English Parliament since the acces- 
sion of the House of Hanover. It ap- 
| peared to him, therefore, to be one of the 
most arbitrary and unjust propositions that 
| ever were submitted to Parliament when 
an attempt was thus made to take away 
those rights without the consent of the 
parties. Under these circumstances, he 
should certainly vote for the postponement 
of the second reading of the Bill. It was 
useless to send it to a Committee, because 
nothing was to be proved, and nothing 


already. A proper arrangement might be 
come to in the next Session. 
Amendment agreed to. Bill put off for 


three months. 


Orroman Dominions (Consuts).] 
Viscount Melbourne, in moving the second 
reading of the Ottoman Dominions Bill, 
stated, that the nature of the Bill was ex- 
plained by its preamble. It was to pro- 
vide for establishing and defining the 
authority of the ambassadors, consuls, and 
other officers sent from this country to 
the Turkish dominions in Europe, Asia, 
and Africa, with a view to the protection 
of British subjects and their trade in those 
dominions. To show the necessity of 
such a measure, the noble Viscount read 
an extract of a letter dated January 7, 
1836, from the merchants trading to the 
Levant, showing the imperfection of the 
existing system. ‘The first clause granted 
to the Crown the power of issuing direc- 
tions from time to time, touching the 
rights and duties, jurisdiction and au- 
thority, criminal as well as civil, over his 
Majesty’s subjects residing in, or resorting 
to the Turkish dominions, to be exercised 
by British ambassadors, consuls, &c. The 
second clause gave his Majesty authority 
to, issue directions and regulations for the 
guidance of his ambassadors, consuls, 
&c., in case of disputes which might arise 
between British subjects and the subjects 
of any Christian power within the Turkish 
dominions, 

The Duke of Wellington had no objec- 
tion to the first clause. The second clause, 
however, went to give to British consuls 
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the power of interfering indisputes between 
British subjects and foreigners in the 
Ottoman dominions. Now he could not 
see how an act of the British Parliament 
could confer any such authority. 

Viscount Melbourne said, the subject 
should be considered before going into 
Committee. 

Bill read a second time. 


Jurisdiction of the 


HOUSE OF COMMONS, 


Tuesday, July 26, 1836. 
MiINuTES.] Bills. 
Church ‘Temporalities’ (Ireland) ; 
Amendment ; Ecclesiastical Appointments Suspension, 


Read a sceond time :— Assessed Taxes ; 
Ecclesiastical Leases Act 


JurisprcrioN oF THE Cnurcn or 
Scorianpn.| Dr. Bowring rose to present 
a petition containing allegations against 
the superior authorities in the Church ot 
Scotland. The facts of the case were 
these :—-In the year 1820 the petitioner 
was, or claimed to be, ruling elder of the 
High Church parish of Kilmarnock, and 
continued to perform the duties of that 
sacred office until the 27th of March, 
1834, on which day he presided at a 
public meeting of the people for the pur- 
pose of petitioning the Legislature for the 
severance of the Church from the State. 
In less than twenty-four hours afterwards 
he was summoned to appear before the 
High Court of Session to answer for his 
conduct, which having done, he was 
threatened with the censure of the Superior 
Courts of the Church unless he confessed 
his fault, and apologized for attending the 
said meeting. But, notwithstanding his 
appeals to the Presbytery of Irvine and 
the Synod of Glasgow and Ayr, and the 
General Assemblies of 1834 and 1835, he 
was deposed from his high and respect- 
able situation in the Scottish Church. 
The petitioner was not served with notice, 
stating the alleged offence or offences 
committed by him, nor any reason for 
such acruel attempt to disgrace him as a 
magistrate in public estimation, to ruin 
his character, to destroy his usefulness, 
and to lower him in society. And al- 
though the petitioner’s case is a solitary 
one, it has become an important and na- 
tional case, inasmuch as the privileges 
and reputation of Magistrates, and the 
honour and purity of the Church of Scot- 
land, as a body, are deeply involved ; and 
he alleges that the latter, through its re- 
presentations, had been guilty of a gross 
and daring persecution towardshim. For, 
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in the first instance, the General Assembly 
of 1834, when applied to by the Presby- 
tery of Irvine for advice in this case, did 
without allowing the petitioner to be heard 
in his defence or exculpation, instruct the 
said Presbytery to depose him instanter 
from the office of eldership, unless he re- 
tracted certain unrecorded sentiments al- 
leged to have been expressed by him; 
secondly, because the Presbytery of Irvine 
in consequence of the Assembly’s award, 
did pronounce sentence of deposition on 
him, without granting him the opportunity 
of vindicating his character. That peti- 
| Homer applicd to the Synod of Glasgow 
; and Ayr against the unjust treatment of 
ithe Synod of Irvine, but instead of being 
‘dealt with according to the laws of the 
| Church, he was assailed with the vilest 
‘| aspersions, and denounced by a reverend 
| Gentleman as ‘¢a person who was courting 
}an infamous notoriety.” ‘That the Ge- 
neral Assembly of 1835, when appealed 
to against the illegal manner in which the 
petitioner was treated in all the preceding 
stages of this harassing case, instead of 
reversing the sentence of deposition from 
the office of eldership which had been re- 
corded against him, finally confirmed it. 
The petitioner maintained that in presiding 
at the meeting he acted both magisterially 
and ministerially, and he could not con- 
ceive what authority there was under such 
circumstances to deprive him of his office, 
and to hold him up to his fellow citizens 
as one unworthy of confidence. He had 
not suflered, however, in his political 
status, as the inhabitants of Kilmarnock 
had again and again elected him as the 
baillie of that town. The petitioner went 
On to state the different appeals made for 
redress, but without effect, and asserted 
that though his was a solitary case, it was, 
nevertheless, an important one. The 
Church of Scotland had no more zealous 
member than he had always been, and he 
hoped the House would interfere and not 
sanction such a case of great injustice as 
that a man should be condemned unheard, 
and deprived of his situation in a church 
in which he had been brought up, for 
having discharged a peremptory public 
duty. The petitioner prayed that the 
House would afford him such redress as it 
deemed fit, under the harsh injustice of 
his case. 

Sir George Clerk said, that it was with 
great regret he felt it his duty to take an 
objection zn limzne to the reception of this 
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petition. He was as ready as any Mem- 
ber of that House could be to throw open 
the door as wide as possible for the recep- 
tion of the petitions and complaints of the 
people, but he thought that the House 
would act wisely in refusing to receive a 
petition which called upon it to do that 
which it was not in its power to do. But 


he would take still higher ground in op- | 


posing the reception of this petition ; and 
with all due deference for the authority of 
that House, he would deny its right to in- 
terfere at all in the matter to which the 
petition referred. He would call upon 
the House to refuse to receive the petition, 
on the ground that the church of Scot- 
land did not admit of the interference of 
any civil authority in matters relating to 
the internal discipline of that church. 
That right was sanctioned by the claim of 
rights presented by Scotland to King 
William II]. at the revolution—it was 
sanctioned and established by the conven- 
tion Parliament then held in Scotland— 
and it was guaranteed to the Church of 
Scotland by the act of union. He was 
ready to admit—the church of Scotland 
was ready to admit—that in all civil 
matters connected with that 
the Legislature had a right to inter- 
fere. The Church 
refuse to render unto Cesar the things 
that were Ceesar’s, but it would not 
allow of an interference with its spiritual 
and ecclesiastical rights, ratified as they 
had been in the manner he had stated, and 
which constituted the independence of the 
church government of Scotland, as repre- 
sented in Presbytery boards, provincial 
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pronounced by the appellate jurisdiction 
of the church of Scotland, they might just 
as well receive a petition from some other 
person, complaining of a decision of the 
House of Lords, acting in its judicial ca- 


| pacity as an appellate jurisdiction from 


the courts below. The case of the pe- 
titioner had gone through a regular trial, 
and the decision was final. Such was the 


-argument which might be drawn from 


matters purely civil; but the question 


‘raised by this petition related entirely to 


church discipline, and on the ground that 


they could not interfere with that disci- 
_pline, he (Sir G, Clerk) if he stood alone, 


would resist the reception of this petition. 
Mr. Hume said, that the objection taken 


_ by the right hon. Baronet to the reception 
of the petition could not be maintained, 


If the Church of Scotland were situated as 
the Catholic Church of Ireland was, and 
if it was not recognized by the law of this 
country, then indeed there would be some- 
thing in the objection. It was upon the 
ground that the law of this country did 
not sanction the Catholic Establishment in 


‘Ireland that the petition relating to the 
discipline of that Church was on a former 


Church | 


of Scotland did not | 


occasion refused to be received. But if 
that House had a right to interfere with 
the discipline and proceedings of the 


Church of England, it possessed an equal 


right with regard to the Church of Scot- 
land, and every individual member of that 


_ Church was as much under the protection 


of the Legislature as the members of the 
Church of England. Various acts had 


_ been passed which proved the existence of 


synods, and the General Assembly. He | 


would not enter into the merits of the case 
stated in the petition. He knew nothing 
of the meeting to which it referred, but 
circumstances had occurred at that meeting 
which induced the parochial session to de- 
prive the petitioner of his office for his 
conduct there. From the decision of the 
presbytery of Irvine the petitioner ap- 
pealed to the provincial synod of Glasgow, 


such a power on the part of the imperial 
Legislature. The right hon. Baronet had 
said, that the Church of Scotland was 


'ready to render unto Cesar the things 


| that House begging for money. 


that were Ceesar’s. He had cheered that 


| sentiment, remembering, as he did, how 


often the Church of Scotland had come to 
They 
granted 50,000/. at once to that Church, 
and they voted it 10,0002. annually. 


Should it be said after this vote of the 


which confirmed that decision; and then | 
/of the Church of England and of the 


on two several occasions he appealed to 
the General Assembly, which also con- 
firmed the decision against him. How 
could the House of Commons possibly in- 
terfere in such a case? ‘The petitioner 
had been deposed from the situation of 
elder by the only court competent to 
judge in the last resort. If they received 
this petition, complaining of a judgment 





public , that the King, who was the head 


Church of Ireland, possessed not the same 
power through his commissioner over the 
Church of Scotland? His Majesty was 
represented by his commissioner, who pre- 
sided over the General Assembly of the 
Church of Scotland. Surely if the Church 
of Scotland should overstep its bounds, 
and take upon itself to interfere with the 
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civil and political rights of an individual— 
if it should do that towards a member of its 
communion which would form a just 
ground of complaint on the part of a 


member of the Established Church of 


England, had not Parliament a_ right 
to interpose and give redress? The 
present petitioner, occupying, as he 
did, a distinguished situation amongst 


his fellow townsmen, presided at a public | 


meeting held there. This displeased 
the local presbytery, and the offend- 
ing party was dismissed from his situa- 
tion of elder, without being allowed an 
opportunity to be heard before the tribunal 
that condemned him. Here was persecu- 
tion of the highest kind—the employment 
of religious means to punish an individual 
for a political offence. If there existed no 
law empowering the Legislature to interfere 
in such a case and to give the subject re- 
lief, it was high time that such a law 
should be passed. He believed, however, 
that under the existing lawthe House had 
full power to interfere in such a matter. 
The House should not reject a petition 
which, like the present, was worded with 
the greatest propriety. There might be 
a question raised if his hon, Friend pro- 
posed some remedy that would interfere 
with the power of Presbyteries and Synods, 
There might be a difference of opinion on 
that point, and he was not at present able 
to say what he would propose in regard 
to it; but as to the reception of the 
petition he thought the House should not 
hesitate a moment in receiving it. 

Mr. Fox Maule said, that as regarded 
the reception of the petition he would leave 
it to the House whether a petition that 
was respectfully worded might not be re- 
ceived and laid upon the table. But with 
regard to the question whether the House 
could afford any remedy in this instance, 
he for one would deny the right of that 
House to interfere with the regulations 
and discipline of the Church of Scotland. 
The Church of Scotland recognized not 
such a right of interference, either on the 
part of Parliament or of the Government. 
On one occasion an order was sent down 
to Scotland to make certain alterations in 
the liturgy, and the Church of Scotland 
at once refused to recognize any such 
authority on the part of the Crown. He 
would put it, therefore, to his hon. and 
learned Friend whether, as it was clear 
that the House had no right to interfere, 
and would afford no remedy in this case, 
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he would persist in laying the petition on 
the table of the House. He imagined that 
his hon. Friend’s object was now fully 
gained in drawing public attention to the 
subject matter of the petition, and he 
would recommend him, under such cir- 
cumstances to withdraw it. 

Dr. Bowring said, that the complaint of 
the petitioner was, that the Scotch Church 
had interfered in a matter where it had no 
right to interfere. The petitioner con- 
ceived that he had suffered a great griev- 
ance, and that he was bound to call the 
attention of Parliament toit. He thought, 
that when the Church of Scotland came to 
that House asking for money, it, of ne- 
cessity, admitted the right of that House 
to control its proceedings where they 
were irregular and unjust. He was ready 
to withdraw the petition, if it was the 
opinion of the Speaker that it could not 
be received. 

Mr. Pringle said, that he could not sit 
silent after the confusion of ideas which 
had been exhibited on this subject by the 
two hon. Members opposite. He would 
maintain that the Church of Scotland had 
very properly dismissed this individual 
from the spiritual office of elder on account 
of his presiding at a meeting whose pro- 
ceedings were incompatible with the 
duties of such an office, and he would 
further maintain, that the decision then 
come to was final, and that the Legisla- 
ture had no right or power to disturb 
it. The hon. Member for Middlesex was 
quite mistaken in his idea of the position 
in which the Church of Scotland stood. 
That position had been most accurately 
stated by the hon. Member for Perthshire. 
While dependent in some temporal mat- 
ters connected with the State, the Church 
of Scotland was, in spiritual matters, en- 
tirely independent. As to the King’s com- 
missioner, he merely sat in the assembly 
that he might be able to report to the 
King what had been done. In all that re- 
carded spiritual jurisdiction and authority 
the King’s commissioner was not entitled 
to interfere. In the same manner, the 
Church of Scotland was entirely inde- 
pendent of the authority of the Legislature, 
and that independence was guaranteed 
to it by acts of Parliament. He must 
protest, then, against any countenance 
being afforded to a petition like this, that 

called upon them to interfere with the 
discipline ofthe Church of Scotland. The 
reception of such a petition would diffuse 
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general dissatisfaction throughout Scot- 
land. The case was quite different as 
regarded the Church of England. The 
line of demarcation was not ‘there drawn 
with the distinctness that it was in the 
instance of the Church of Scotland. He 
would defy any hon. Member to produce a 
precedent for legislative interference ina 
matter of the kind relating to the spiritual | 
jurisdiction of the Church “of Scotland. 
Mr. Cutlar Fergusson said, that he fully 
agreed with his hon. Friend, the Member 
for Perthshire, that the nee had norigzht 
to interfere in this affair, and that it could | 


not take cognizance of a mere matter of 


spiritual jurisdiction connected with the | 
Church of Scotland. The petitioner had | 
appealed to the highest tribunal in his 


Church, and he would say, that he not | 


only ought to have been dismissed from 
his office of elder, but that it was impossi- | 
ble for the Church authorities of Scotland | 
to have done any thing else, The pe- 
titioner presided at a meeting which was 
called upon to decide upon the separation 
of Church and State—in fact to put an 
end to the Established Church in Scot- 
land. The petitioner besides, in his peti- 
tion, stated, that there never would be peace 
in Scotland until such a separation was 
effected. Could the man that held such 
sentiments be continued for one day as an 
elder of that Church? He would not 
oppose the reception of the petition, but 
he! hoped it would be withdrawn. 

Mr. O'Connell said, that upon one point, 
at all events, there could be now no con- 
fusion of ideas. It had been clearly laid 
down by the right hon, Gentleman who had 
just spoken, that it was a spiritual offence to 
talk ofthe separation of the Church from the 
State. [Mr. C. Fergusson: I said on the 
part ofanelder.] No matter whether elder 
or younger—the right hon, Gentleman had 
laid it down that it was a spiritual offence. 
[Mr. C. Fergusson regarded it as a matter 
of spiritual discipline.| It mattered not 
whether the right hon. Gentleman regarded 
it as a matter of faith or discipline, his 
position remained the same. The Church 
and State must not be separated, and yet 
the State must have nothing to do with 
the spiritual jurisdiction of the Church. 
Was the Church of Scotland in a position 
to entitle it to claim that right, while it 
maintained its connexion with the State? 
He should be glad to see the State have 
no control over the spiritual affairs of the 
Church of Scotland. He thought that no 
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church should have its spiritual affairs sub- 
ject to the control or interference of the 
State; but he thought, at the same time, 
that no Church should be connected with 
the State. He quite agreed in the pre- 
sent instance with his Friend the pet tioner, 
| Baillie Craig. Suppose the Church of 
| Scotland deprived a man of an office 
because he was a Tory, would that be 
|justifiable? A Tory was not a very 
spiritual thing; indeed, it was the least 
in the world so. Now suppose the Church 
of Scotland deprived a man of a valuable 
benefice, because he was—what many con- 
| sidered a very laudable thing—a Tory; 
would not such an overstepping of the 
| bounds of its spiritual jurisdiction by the 
Church of Scotland, and such a meddling 
intemporal matters, ‘call for the interference 
| of that House? The case of the petitioner 
was precisely of that description. He was 
deprived of his spiritual office, jbecause 
ihe had presided at a_ political meeting. 
| Why, thesamemight have beendone to him 
for presiding formerly at a meeting to 
petition that House for a reform in Patlia- 
ment. What business had the spiritual 
court in Scotland to interfere in such 
matters? Those who contended that the 
Church and State should not be separated 
and who, at the same time, justified such a 
proceeding,’were for placing, the Church 
over the State. He should be glad to see 
the petition laid on the table, though 

man more entirely concurred in the opin- 
ion that the Legislature should not inter. 
fere in the spiritual affairs of any church. 

Mr. Cutlar Fergusson, in explanation, 
begged to say, that what he had said was, 
that an elder was a spiritual office, and 
that the spiritual court had a right to 
deprive the petitioner of it. 

Sir James Graham was never more 
surprised than by the speech just delivered 
by the hon. member for Kilkenny, recollect- 
ing as he did, that no subject had been 
more dwelt upon in the speeches, the 
addresses, and the letters, of that hon. 
Member, than the fact that the people 
of Scotland had, with their ‘* good broad- 
swords,” achieved the independence of the 
Church. Was it for the hon. Member, 
who so repeatedly referred with praise 
to that fact in the history of Scotland, 
now to turn round and call for legis- 
lative interference with the _ spiritual 
authority of that Church? What the 
people of Scotland had conquered with 
their arms had been recognized and 
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guaranteed to them by repeated acts of 
Parliament, and the Act of Union had 
recognized the independence of their 
Church as complete and entire. He 
quite agreed with what had fallen from 
the Under Secretary of State (Mr. I. 
Maule). The Church of Scotland acknow- 
ledged the right of no authority to inter- 
fere with their ecclesiastical government. 
They recognized not the Sovereign of 
these realms as the head of their Church. 
The head of the Church of Scotland was | 
an elective body, chosen partly of the | 
laity, and partly of the clergy, and that} 
head was the General Assembly. This | 
petitioner had twice brought his case 
before that assembly, and twice it decided 
against him. ‘This was no case of the 
loss of civil franchise. If, indeed, a civil | 
injury had been sustained, there might be | 
a civil remedy. It was a case of {removal | 
from an ecclesiastical office by the compe- | 
tent authorities of the Church. The hon. | 





Member had no right to talk in the jesting F 


way he did of “ elders” and “ youngers.” | 


The office of elder was a responsible and | 
respectable one. With presbyters and 
moderators it formed a portion of that 
government for which the Scotch people 
had bled and conqured, and he (Sir J. 
Graham) would always contend for the 
privileges which that Church had guaran- 
teed to it by the union. The question 
here regarded not the connexion of Church 
and State; it was whether the ecclesi- 
astical authority of the Church of Scotland 
should be controlled by the Legislature, 
of which it was perfectly independent ? 
The present petition was an attempt to 
interfere with that authority, and he hoped 
that the hon. Member would not press its 
reception. They had already enough 
of disputed questions regarding church 
government, without interfering with the 
Church of Scotland. He would vote against 
its reception. 

Mr. O'Connell begged, in explanation, 
to say, that in the words he had used, to 
which the right hon. Baronet had alluded, 
he had not meant the slightest disrespect 
to any office in the Church of Scotland. 
He had always spoken of that Church 
with the greatest respect. He never 
intended to say anything disrespectful of 
any of its Members. 

Mr. Hardy did not see why the House 
should receive a petition where it could not 
afford a remedy. 

Mr. Hume contended, that where a 
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subject complained of 
petition should be received. 

Mr. Potler said, that if the Church of 
Scotland was so independent and_ so 
spiritual, why did it come to that House 
for money ? 

The Chancellor of the Exchequer said, 
that if the reception of the petition should 
be pressed to a division, he should vote 
for it. Though the House might not be 
able to afford a remedy,§that was no reason 
for rejecting a petition. He hoped that 
it was not argued on the other side that 
the independence of the Scotch Church 
had been so yuaranteed to it, that 
even if it exceeded its jurisdiction, 
and applied its powers to temporal 
matters, complaints egainst it for so 
deing could not be entertained by that 
House. He was glad to hear that that 
distinction was allowed. It was admitted 
he believed, on all hands, that with the 
spiritual powers exercised by the Scotch 
in this instance the Legislature had no 
right to interfere ; but were they to goa 
step further, and to say, that in every 
case where a petition prayed for a remedy 
which the House had no means of affording, 
it should be rejected? If sucha rule were 
strictly enforced, much of the time of 
the House might certainly be saved, for 
it was in the habit daily of receiving 
peutions of that kind. It was only the 
other day they had a petition before them 
(he referred to the Troutbeck case) which 
actually prayed for a new trial ; and upon 
such a principle as he had mentioned, 
the petitions of which they had so many 
formerly, forthe repeal of the union would 
have been rejected. The best rule, he 
thought, was to leave the matter to the 
diseretion of hon. Members, and where 
petitions were respectfully worded, they 
should, generally speaking, be received. 
If they laid down an opposite rule, the 
House might appear to sanction, pro tanto, 
the contents of any petition it received. 
Jt was to the discretion of the hon. Mem- 
ber for Bandon that the House appealed 
when it called upon him to withdraw 
a petition from a Catholic Clergyman 
(Dr. Mulholland), praying for redress in 
a matter in which the House could not 
possibly interfere. He joined in the appeal 
of his hon. Friend, the Member for 
Perthshire to his hon. Friend, the Member 
for Kilmarnock, not to persist in presenting 
this petition. At the same time, if the 
hon. Member pressed it, he should yote 
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for it. He quite agreed in the position 
that the House had no right to interfere in 
the matter. 

Mr. Clay hoped his hon. Friend would 
not withdraw the petition. The House 
could not see whether the Church of Scot- 
land had overstepped the bounds of its 
spiritual jurisdiction if they refused to 
receive the petition. 

Mr. 


Member for Kilmarnock would answer the 
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from Shoreham to Brighton; when he 
asked Mr. Cundy to show him the line, 
stating that he was one of the trustees of a 
canal through which he was afraid the line 
would pass and was bound by his oath as a 
trustee to preserve the canal. Mr. Cundy 
showed him the line, when he stated it 
would be objected to by the trustees. His 
answer was, “Oh, Sir, we will buy your 
works of you.” He said that, as to money, 


he did not want money, that he represented 


appeal of the Chancellor of the Exchequer | 


by withdrawing the petition. If pressed 

to a division he would vote against it. He 

did not think it right to receive a petition 

when the House admitted it had no power 

to remedy, and no right to interfere. 
Petition withdrawn. 


Sir Cuartes Burrewy.] Mr. Hume 
presented a petition from certain sub- 


Brighton, respecting the conduct of Sir 
Charles Burrell. The hon. Member read 
the petition, at length, it stated :— 

“ That the petitioners had heard, and believed» 
that some arrangement had been promised> 


the great monied interest in Manchester, 
who were only anxious to get their capital 
employed, and that he was willing to buy 
the whole interest in the navigation of the 
canal. The allegations that were now made 


-against him were made upon a totally dif- 
ferent ground than the allegations of the 


‘hon. Member; there he was distinctly 
charged with having made an offer with 


® ‘ , . . | " mats sc , ; aye 
scribers to Mr. Cundy’s line of railroad to | Of protecting his own interest. 


'would state positively, that although the 


regard to his own property for the purpose 
Now, he 


| proposed measure would do him the great- 


or entered into, conditional upon the passing | 


of Stephenson’s Bill, with Sir Charles M. Bur- 
rell, a Member of the Committee, for the 
purchase of the Baybridge Navigation, in 
which Sir Charles M. Burrell has an interest.” 

The hon. Member (Mr. Hume) having 
read the petition, remarked, that the hard- 
ship would be extreme if a Member of Par- 
liament were not allowed, on that account, 
to protect his own property; though at 
the same time he could not be justified in 
using his influence as a Member to oppose 
a measure because certain conditions which 
he required had not been complied with. 

On the question that the petition do lie 
on the table, . 

Sir Charles Burrell was glad to have 
that opportunity of making some explana- 
tion with regard to himself. As to the 
canal in question, which he had been de- 
scribed as the chief owner of, that was a 
gross misrepresentation. He could only 
say for himself that in the proceedings he 
had taken he had never sought any ad- 
vantage whatever. He was able to offer 
to the House the evidence of a most re- 
spectable individual relative to his conduct 
and transactions in this matter; and if it 
was the wish of the Members of the House 
to hear that evidence the gentleman was 





est injury he had made no terms with 
any one, but had left it to arbitration. 
He believed he had done only that which 
it was his duty as a Member of that House 
to do; and he was convinced, upon the 
examination before the Committee, that 
Stephenson’s line was the best one. As to 
Mr. Cundy’s line, it was a down right farce. 
The hon. Baronet then mentioned that a 
portion of Mr. Cundy’s plan was to cut 
through Boxhill, to stop up the river Mole, 
and cut a channel for it within a few yards 
of the country scat of a lady, the widow of 
a gentleman who had once the honour of 
a seat in that House. The hon. Baronet 
concluded by saying, that had he taken the 
part he was said to have taken he should 
not be fit to retain his seat as a Member of 
Parliament; and had he not taken the 


part he had as trustee he should be un- 


worthy the trust reposed in him, and should 
have failed to make that exertion which 
by oath he was compelled to make. In the 


full conviction of the honour and justice 


of that House he felt assured he took his 


/seat without any blemish upon his repu- 


tation. 


The Chancellor of the Exchequer, ad- 


| verting to the terms of Sir C. Burrell’s letter 


of the 8th March, 1835, said, that the hon. 
Baronet spoke only of the line of conduct 
he should pursue as a trustee. He expres- 


sed his strong disgust and indignation at 


ready to give it at the bar of the House. | 
Mr. Cundy had called upon him, and stated 
it was his intention to project a railway 


| 


i 





this attempt to impugn the character of 
the hon. Baronet. 
Sir G. Strickland admitted at once that 
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Sir C. Burrell had done nothing derogatory 
to his character, but urged that an inquiry, 
by Committee, was due to Mr. Cundy, 
who had not been able at the bar to enter 
into some necessary details for his own 
vindication. 

Sir 7?. Peel thought, that a dangerous 
precedent would be established if unfound- 
ed allegations were allowed to be made as 
to the motives of Members of that House. 

Mr. Hume begged to remind the right 
hon. Baronet that the circumstances re 
ferred to in the petition arose out of a 
former transaction, and were not brought 
forward for the purpose of inculpating any 
hon. Member of that House. 

Mr. Poulett Thomson thought the pe- 
tition a mere attempt to bolster up a case 
which had failed to be made out before the 
House, and hoped it would not be received. 
The House would do best, in his opinion, 
by putting an end to the matter. 

Mr. Warburton hoped his hon. Friend 
would withdraw the petition. 

Petition withdrawn. 


CuaritaBLe Trusters Bity.]| The 
House went into Committee on the Cha- 
ritable Trustees Bill. 

Clauses 1 and 2 were agreed to. On 
clause 3, 

Mr. W. Praed moved an Amendment, 
giving to the freemen in corporate towns 
the right of voting jointly with the bur- 
gesses in the election of charitable trustees. 
Although he objected to the principle of 
subjecting the administration of charitable 
trusts to popular election, yet, as this 
principle had been adopted by the House, 
he felt justified in now endeavouring to 
increase the constituent body by adding 
to it those who were most interested in 
the due and proper administration of the 
charity funds. 

Mr. Vernon Smith felt it his duty to 
object to the Amendment, which would 
go the length of admitting the recipients 
of the charities to the right of voting for 
trustees. He thought this had been ad- 
mitted by all sides to be objectionable. 
The Amendment would require a complete 
new machinery in respect to the registra- 
tion of the electors under this Bill, and on 
all these grounds he must oppose its 
adoption. 

Mr. Williams (Coventry) supported the 
Amendment proposed by the hon. and 
learned Member for Yarmouth. 


The Solicitor-General opposed it. The 
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proposition would require the construction 
of complex machinery to carry it into effect. 
Nothing could be fairer or more just than 
to leave the election of charitable trustees 
in the hands of the burgesses who repre- 
sented the interests of the town with which 
they were connected. 

Mr. Hume thought it would be better 
to leave the clause as it stood, which carried 
out - pi inciple e of the Municipal Reform 
Act, than to adopt the Amendment. 

Sir Robert Peel supported the Amend- 
ment. He contended that no difficulty 
like that suggested by the hon. and learned 
Solicitor- ne could arise. The ma- 
chinery was complete as to the registration 
of the freemen el of the burgesses under 
the Municipal and Parliamentary Reform 
Acts. The po. itical franchise had been 
reserved to the freemen, and no reasons 
had been given for depriving them of the 
privilege of exercising their right of voting 
in a minor, but to them important, matter 
—viz., the regulation and administration 
of funds and property in which, personally, 
they were interested. If those funds were 
to be managed under popular election, 
why should not those most interested in 
that management have a voice in that 
election? The adoption of the Amendment 
would not weaken that security which 


586 


justly was required for the proper admi- 


nistration of the funds, yet, at the same 
time, would give great satisfaction to a 
very considerable class of persons. 

Lord John Russell did not oppose the 
Amendment on the ground of the neces- 
sity of new machinery to carry it into effect, 
for he admitted to the right hon. Bascaet 
opposite that the existing freemen’s roll, 
with some minor alterations, would effect 
that object; but he objected to it because 
he thought the freemen were not the fittest 
persons to be intrusted with the power of 
electing trustees. It had been said, their 
political rights had been reserved to them. 
True, and that reservation was made on 
the ground that those rights had been 
long enjoyed by them, and that no suffi- 
cient grounds had been made for their 
disfranchisement. But this reservation 
afforded no argument in favour of the 
present Amendment, which went to confer 
upon them rights they never had enjoyed 
or possessed. From the Reports of the 
Commissioners it appeared, that nearly 
three-fourths of the freemen were not even 
rate-payers ; were for the most part poor 
men, and were a boly to whom he was 
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not disposed to give the power of control-| of the Day for resuming the adjourned 
ling in any way the administration of the | debate on the Polls for County Elections’ 
charitable funds in which they were inter- | Bill was read. On the question that the 
ested. amendment be read a second time, 

Mr. Harvey was astonished that the) The Marquess of Chandos wished to 
advocates of popular rights should, inthis | know how long the poll was to remain 
instance, endeavour to narrow those rights, | open. 
and he could not understand why it was, Lord John Russell replied, that it would 
that the freemen were in such bad odour | be open from eight o’clock in the morning 
with those who were called the friends of | till tive o’clock in the afternoon. 
the people. He would tell the House that, The Marquess of Chandos reminded the 
there was more real moral courage in the House, that during some parts of the year, 
class now so much reprobated than in that it would be quite dark before the poll 
body whose qualification lay only in the would close. He protested against the 
amount of their property. It was not cor- | electors being compelled to poll in the 
rect to assert that the freemen were not | dark. 
interested in the charitable funds, and it Mr. Hume believed that, practically 
was but just, therefore, that they should | speaking, very little polling would take 
have a voice in the election of those to! place after four o’clock. 
whom the administration of those funds; Mr. Lechmere Charlton moved that the 
was intrusted, If not, there would be a| further consideration of the Report be 
constant struggle between the electors and postponed for six months, 
the elected ander this Bill to free them- Lord John Russell said, if the noble 
selves from the local burthens of the | Marquess thought it better to begin pol- 
borough by the application of charity | ling at seven o’clock instead of eight, and 
funds to borough purposes. He, there- | | to close at four o’clock, he would not ob- 
fore, did not think the ‘Towe-nventile the | ject to such alteration. 
fit persons in whom to vest the election| The House divided on the original ques- 
of trustees; on the contrary, he thought | tion that the Report be received :—Ayes 
that the power ought to be intrusted to a| 88; Noes 43; Majority 45. 
strictly independent body. He thought The Report brought up. 


it would be much more likely to secure a On the question that the amendments 
due administration, if this Bill were allowed | be read a second time, 


to stand over, in order to afford time fora | The Marquess of Chandos moved, that 
more mature consideration of its provi- | the power of appointing polling places 
sions. At all events he could see no| should be vested in the Magistrates at 
grounds why freemen should be excluded. Quarter Sessions, instead of the Secretary 
It was but a poor compliment to those | of State for the Home Department. 
Members whose constituents were in part} The House divided on the amendment : 
composed of freemen, to say to those free- |} —Ayes 40; Noes 101; Majority 61. 
men, that though they were fit to exercise The Earl of Lincoln moved that the 
a judgment in the selection of the trustees | clause be omitted. 





of the nation’s interests, yet that they were | | The House again divided :—Ayes 53; 

poor, worthless, and unfit to be intrusted | | Noes 91; Majority 38, 

(being denounced as paupers themselves) | — Sir Thomas Fremantle moved that the 
| 


with any, the most remote, participation in | provisions of the Bill should not apply to 
the selection of the guardians of their own | elections taking place between the Ist of 
personal interests. November and the Ist of March in every 
The Committee divided on the original | year. 
motion :—Ayes 65; Noes 48; Majority| Lord Jonn Russell said, he would have 
17. no objection to limit the period to two 
The remaining clauses of the Bill, after | months, if the election should occur in 
two other divisions and several verbal | the winter. 
amendments, were agreed to, The House} The House again divided on the amend- 
resumed. The Report to be received, ment:—Ayes 50; Noes 92; Majority 
42. 
Potts ror County Execrions.| On| Report agreed to. 
the motion of Lord John Russell, the Order 
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List of the Aves on the First Division. 


Adam, Sir Charles 

Aglionby, H. A. 

Astley, Sir J. 

Bagshaw, J. 

Baines, Edward 

Baring, F. 'T. 

Beauclerk, Major 

Bernal, Ralph 

Bewes, Thomas 

Blake, Martin Joseph 

Blamire, William 

Bowes, J. 

Bowring, Dr. 

Brotherton, J. 

Buller, C. 

Burton, H. 

Callaghan, D. 

Chalmers, P. 

Curteis, FE. B. 

Dalmeny, Lord 

D’Fyncourt, right hn. 
C. T. 

Donkin, Sir R. 

Elphinstone, H. 

Ewart, W. 

Fergusson, rt. hn. R.C. 

Fielden, J. 

Fitzgibbon, hon, Col. 

Fitzroy, Lord C, 

Folkes, Sir W. 

French, F. 

Gordon, R. 

Grey, Sir George 

Hall, B. 

Hardy, J. 

Harland, W. 

Hastie, A. 

Hawes, B. 

Ilawkins, J. H. 

Hay, Sir A. L. 

Hindley, C. 

Hobhouse, right hon. 
Sir J.C 

Howick, Lord Visct. 

Hume, Joseph 

Humphery, J. 

Hutt, W. 

Labouchere, right hon, 
Henry 


Lefevre, C. S. 

Lennard, T. B. 

Lennox, Lord G. 

Lennox, Lord A. 

Lynch, A. H. 

M’Namara, Major 

Moreton, hon. A. H. 

Murray, right hon. 
Jd. & 

North, F’. 

O'Connell, M. 

O’Loghlin, M. 

Palmerston, Viscount 

Parker, J. 

Parrott, J. 

Philips, Mark 

Potter, Richard 

Poulter, J. 3S. 

Price, Sir Richard 

Rice, right hon. T. 
Spring 

Rippon, C, 

Russell, Lord J, 

Sanford, EK. A. 

Scholefield, J. 

Seale, Colonel 

Smith, R. V. 

Smith, B. 

Steuart, R. 

Strutt, FE. 

Thomson, right hon. 
e.P. 

Thompson, Colonel 

Thornley, Thomas 

‘Tooke, W. 

Townley, R. G. 

Troubridge, Sir E, T. 

Tulk, C. A. 

Verney, Sir I. 

Wakley, Thomas 

Wallace, R. 

Warburton, HH. 

Williams, W. 

Wood, Alderman 

Young, G. FP, 


TELLERS, 
Mr. F. Maule 
Mr. C. Wood 


List of the Nors. 


Alford, Lord Viscount 
Arbuthnot, hon. H. 
Barclay, C. 
Beckett, right 
Sir J. 
Blackstone, W. 8S. 
Bonhan, R. F. 
Bramston, Thomas W. 
Brownrigg, S. 
Buller, Sir J. Y. 
Burrell, Sir C. 
Campbell ,Sir H. 


hon. 


Canning, hon: 
Sir S. 

Chandos, Marquess of 

Corbet, T. G. 

Dick, Q. 

Duffield, Thomas 

Eaton, R. J. 

Forster, C. S. 

Fremantle, Sir T. 

Gladstone, W. Ewart 

Gordon, hon. W. 

Gore, O. 


right 
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Goulburn, rt. hon. H. 
Hale, Robert Blagden 
Halford, Henry 
Hamilton, G. A. 
Knightley, Sir C, 
Law, hon. C. E. 
Lawson, A. 
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Palmer, George 
Perceval, Colonel 
Price, S. Grove 
Scarlett, hon. Robert 
Shaw, rt. hon. Fred. 
Sibthorp, Colonel 
Trevor, hon. G. R. 





Lincoln, Earl of 
Lowther, hon. Colonel 
Lowther, Lord Visct,. 
Lygon, hon, Colonel 
Palmer, R. 


Vere, Sir C. B. 
Vesey, hon. T. 
rELLERS. 
Mr. A. Trevor 
Mr. Charlton 


Inns anv ALenousrs.|] The House 
went into Committee on the Inns, Ale- 
houses and Victualling-houses Bill. 

Colonel Scbthorp objected to the Bill, zx 
toto, and moved that the Chairman do re- 
port progress. 

The Committee divided:—Ayes 5 
Noes 86; Majority 81. 

On Clause 6, 

Mr. Ewart proposed an amendment, 
that public houses should be kept closed 
until one o’clock on Sundays, and then be 
allowed to remain open. 

The Committee divided on the amend-« 
ment :—Ayes 39; Noes 20; Majority 19. 

Remaining clauses of the Bill agreed to 
The House resumed. 


WOUSE OF LORDS, 
Wednesday, July 27, 1836. 


MiNnuTes.] Bills. Read a second time:—Land Tax Coms« 
missioners Names; Postage cn Newspapers. —Read a third 
time:—Insolvent Debtors; Insolvent Debtors (India) ; 
Post-Horse Duties; and Administration of Justice (New 
South Wales). 

Petitions presented. By Lord Mosryn, from various Places 
for the Better Observance of the Sabbath. 


HOUSE OF COMMONS, 
Wednesday, July 27, 1836. 


MINuTES.] Petitions presented. By Mr. ARTHUR TRE- 
vor, from Dalton-le-Dale and Hustanworth, against 
Duties and Revenues’ Bill. — By Sir 
JOHN BECKETT, from Hasey, Epworth, Owston, Belton, 
for Common Fields’ Inclosure Bill.— By Mr. CHALMERS, 
from Montrose, against Municipal Corporations’ (Scotland) 
Bill.—By Sir JoHN Hosuouse, from the European In- 
habitants of Bombay, for the Adoption of Measures to 
facilitate the Communication with India by Steam. 


Ecclesiastical 


Tue New Poor Laws.] Mr. Waller 
said, that he had been intrusted with a 
Petition from Magistrates, Clergy, Owners 
and occupiers of land, Guardians of the 
Poor, and inhabitants of the parish of Pet- 
worth and the neighbouring parishes, in the 
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county of Sussex. The object of the pe- 
tition was to deprecate the harsh manner 
in which the new Poor-law was enforced 
in that important district. The petitioners 
stated themselves to be all rate-payers, and 
therefore the money for the humane relief 
of the poor must come out of their own 
pockets. The grievance of which they com- 
plained came, perhaps, under but one head, 
namely, the order recently issued by the 
Poor-law Commissioners, forbidding any 
out-door relief whatever to be given to the 
families of able-bodied labourers: but that 
grievance was one which passed through 
every gradation of cruelty— 

The Speaker, interrupting the hon. 
Member, observed, that he should confine 
himself to a statement of the substance of 
the petition and the prayer of it. Such 
was the rule laid down by the House. 

Mr. Walter said, that he should be most 
unwilling to transgress any of the rules 
or regulations of the House. It struck 
him, however, that other Gentlemen had 
been permitted to accompany the petitions 
they presented with observations in il- 
lustration of the statements contained in 
them. 

The Speaker repeated, that the hon. 
Member should only state the substance of 
the petition. 

Mr. Walter proceeded to say, that the 
petition stated with truth, that at the time 
when the present body of industrious la- 
bourers with large families first married, 
the law and practice were, to afford relief 
in proportion to the number of children 
they had beyond those whom they could 
maintain by ordinary labour. In fact, 
every incitement was at that day held out 
to industrious labourers to marry. For 
example, it was said in that House by Mr. 
Pitt, “ Let us make relief, in cases where 
there are a number of children, a matter of 
right snd an honour, instead of a ground 
for opprobrium and contempt. This will 
make a large family a blessing, and not a 
curse ; and this will draw a proper line of 
distinction between those who are able to 
provide for themselves by their labour, and 
those who, after having enriched their 
country with a number of children, have a 
claim upon its assistance for their support.” 
And Mr. Whitbread, though opposed to 
Mr. Pitt in politics, said, “ As to the par- 
ticular case of labourers who have to pro- 
vide for a number of children, the wisest 
thing for Government, instead of putting 
the relief afforded to such on a footing of 
charity, supplied perhaps from a precarious 
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fund, and dealt with a reluctant hand, 
would be at once to institute a liberal 
premium for the encouragement of large 
families.” 

Mr. John Parker rose to order. He 
submitted that the hon. Member had no 
right to go into these gencral statements on 
the presentation of a petition. 

Mr. Walter said, that he had only re- 
ferred to these statements in explanation of 
what had been the law and the practice on 
this subject formerly. But now, the law and 
practice turned round upon these unhappy 
industrious people, and forbade all relief to 
them except such as they should receive 
when immured in the prison of a district 
workhouse, in which they were to go to bed 
at this time of the year at eight o’clock in 
the evening, the husband to be separated 
from his wife, and the children, except 
perhaps such as were at the breast severed 
from their parents. The petitioners had 
already applied to the Poor-law Commis- 
sioners themselves for a relaxation of this 
atrocious and unnatural order; and, pro- 
curing no relaxation of it from them—no 
relief to the victims of it from them—to 
whom could they fly but to that House— 
the representatives, he hoped he might still 
say, of the poor and the oppressed? In 
addition to the petition, he had also re- 
ceived a letter from a gentleman of the 
first respectability in the parish, of which 
he would read a part, as necessary to the 
better understanding of the case :— 


“T shrink with horror from the cruelties 
which are now being practised upon my poor 
fellow-parishioners, and trust that the most 
prompt steps will be taken to cause a relaxa- 
tion in the rules laid down by the Commis- 
sioners; being convinced, that if they are 
adhered to, numbers around me must perish 
ere the close of the next winter, either by 
want, or by those fruitless attempts at re« 
sistance to which they will be goaded.” 


The Speaker must again remind the 
hon. Member, that he was infringing that 
rule of the House which required that he 
should only state the substance of the peti- 
tion and the prayer of it. 

Major Beauclerk said, he wished to say 
one word with regard to the rule in ques- 
tion. He seldom addressed the House, but, 
nevertheless he was anxious that this rule 
should be properly understood. He had 
observed upon late occasions some Gentle« 
men speaking for two hours together in 
presenting petitions, and others, on similar 
occasions, making orations of not less than 
an hour’s duration. Now what he wished 
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to know was, whether it was to be under- 
stood, that no gentleman should make a 
speech on the presentation of a petition, 
but should limit himself strictly to a state- 
ment of the substance and prayer of it. If 
the rule was to be so understood and so 
enforced, he was perfectly ready to assent 
to it; but he must object to the practice of 
allowing Gentlemen one day to make 
speeches on petitions, and then on another 
day preventing hon. Members from speak- 
ing at all on a similar occasion. 

The Speaker: I have endeavoured, as 
far as it was practicable, to adopt and 
enforce the rule laid down by the House on 
the subject. That rule is, that if a petition 
be presented referring to a subject before 
the House, the hon. Member presenting it 
should confine himself to a statement of 
the substance and prayer of such petition. 
There is, however, a class of petitions often 
presented to the House, complaining of 
individual grievances, and not relating to 
any general public matter before the House. 
It is the pleasure of the House, in regard 
to these petitions, that the hon. Members 
presenting them should be allowed to go 
into a statement of the facts and argu- 
ments connected with them. As far as I 
am able, I have endeavoured to enforce the 
rule in the manner I have stated. The 
rule has been adopted by the House for 
the public convenience and for the despatch 
of business, and it is very important that 
it should be adhered to in practice. 

Mr. Walter said, that he should not have 
occupied the time of the House for more 
than five minutes in presenting this peti- 
tion, if he had been allowed to proceed 
without interruption. It appeared from 
the statement contained in this letter, that 
the Board of Guardians had refused to act ; 
and it would be impossible for him to do 
justice to the case of the petitioners unless 
he was allowed to state the circumstances 
connected with that fact. The hon, Mem- 
hie proceeded to read the letter as fol- 
OWS i— 


“ One rule sent down by the Board of Guar- 
dians is, that no relief be granted to any able- 
bodied labourer after the 21st ult., however 
large his family may be ; and the only alter- 
native held out, except starvation, is, that the 
elder children may be sent to one workhouse— 
the man and his wife, with the younger children, 
to another; but then in this other the man and 
his wife are to be kept apart by stone walls. 
Another rule also is, that no medical relief is 
to be afforded to the wife or children of an 
able-bodied man, because relief to them is 
relief to him. If he is himself ill, the medical 
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officer is to attend, but his wife and children 
are to be left to die. The guardians of the 
Petworth Union have strongly remonstrated 
against the first of the above orders ; have 
begged to be allowed a discretionary power in 
extreme cases of taking some of the children 
into the poor-house, and this, their reasonable 
request has been absolutely refused. They 
met yesterday, and unanimously resolved not 
again to forma Board, orin any way to make 
themselves the instruments of such unheard-of 
cruelties. More than thirty women attended 
the Board yesterday with cries and lamenta- 
tions, and praying that relief which the guar- 
dians are not permitted to give. I suppose 
that it isin mere mockery they are called guars 
dians.”” 

And the same gentleman had since writ- 
ten to him as follows :— 

“Daily cases of great suffering are brought 
forward ; one was mentioned to me to-day, of 
a person lying forty-eight hours in excruciating 
torture, for want of that medical aid which 
was refused to be ordered for him by the 
relieving officer, and which was at length 
bestowed gratuitously by a medical man of 
this town, who lives out of the union in which 
the poor creature was thus relieved, from 
motives of mere compassion. Under the pre- 
sent system of medical treatment, or rather 
lack of treatment, many must die. First, the 
relieving officer is to be found—he may 
be miles away; then the medical men, 
who may be as far off in another direction. 
Meanwhile the father or mother of a large 
family is dying in agony, or seeing one of their 
children in that state.” 

He (Mr. Walter) should only add to 
these statements, that they came from a 
gentleman who had no original objection to 
a change in the administration of the old 
law. 

The Speaker wished to know whether 
this letter formed any portion of the peti- 
tion ? 

Mr. Walter replied in the negative. 

The Speaker said, that if the hon. Mem- 
ber wished to produce a general discussion 
on the subject of the Poor-laws, the course 
for him to pursue was to present this pe- 
tition, to move that it be printed with the 
votes, and then to give notice of a day for 
taking it into consideration. 

Mr. Walter said, that though, from the 
unwillingness of the House to hear all that 
could be fairly said on this subject, he must 
omit much of what he had intended to state, 
this he would say, that Lord Althorp had 
expressly declared in that House that it was 
not intended to do away with out-door re- 
lief in all cases. How far the practice had 
failed to coincide with that noble Lord’s pro- 
fessions, the petition which he should now 
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have the honour to present painfully at- 
tested. It was signed by two magistrates, 
by the rector of Petworth, by six other cler- 
gymen of the neighbourhood, by thirteen 
guardians of the poor, and nearly 300 rate- 
payers; and he (Mr. Walter) believed that 
no petition had ever been presented which, 
from the severity of the evils denounced by 
it, and the character and station of those 
who denounced them, more thoroughly de- 
served the attention of the House. 

Major Beauclerk had been requested to 
support the prayer of this petition, and he 
looked upon it as one that was eminently 
deserving of the serious attention of the 
House. The fact was, that this subject 
was attracting the attention of the people 
all over the country. It was well known 
that a petition most numerously signed had 
been transmitted, within the last few days, 
from the town of Leicester to the noble Vis- 
count who was at the head of his Ma- 
jesty’s Government. The petition in ques- 
tion was signed by thousands, and the peti- 
tioners did not send it to that House because 
they had observed, that whenever the ques- 
tion of the Poor-laws was introduced 
there, the subject excited the distaste and 
impatience of hon. Members. The dis- 
cussion that had arisen on the present oc- 
casion would certainly tend to strengthen 
that impression. He had repeated uapplica- 
tions on the subject from medical men, who 
were not able to perform the duties assigned 
them in the districts for which they had 
contracted. They all concurred in express- 
ing their readiness to do all in their power 
to meet the wants of the poor, but they 
submitted that, in the matter of medical aid 
the Legislature should not be stingy towards 
the poorer classes, who were not able to 
provide such aid for themselves. He fully 
concurred in that opinion, and he thought 
that common justice to the people of this 
country required that the administration of 
the Poor-law Act should be altered and 
amended. 

Lord George Lennox, as one of the Re- 
presentatives of that part of Sussex from 
which this petition came, might be expected 
to have something to say upon the subject. 
He, however, knew nothing of the petition, 
or of the intention of the hon. Member to 
present it, until the present moment, and 
the hon. Member had given him no notice 
whatever of the contents of it. He felt 
that he had a right to complain of that 
circumstance, as, had he previously known 
the statements in the petition, he might 
have been able to make an inquiry on the 
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subject, and to give an explanation of them. 
Mr. Wakley said, that it was with regret 
he saw that the complaints of the poor met 
with such a reception in that House from 
a liberal Parliament, and a liberal Ministry. 
If such was to be a sample of what they 
were to expect from them hereafter, he 
would say that the sooner there was an end 
to such a liberal Ministry the better. When 
the sufferings and grievances under which 
the poor laboured were brought before the 
House, the greatest impatience was mani- 
fested by hon. Members. Now, he felt it 
his duty to protest against such a course of 
proceeding. He recollected that the other 
day, when a petition was presented from 
three individuals, who had been officers in 
the East-India Company’s service, there 
was a discussion that lasted for an hour and 
twenty minutes. When, however, the poor 
came before the House, the utmost impa- 
tience was manifested at their complaints, 
and the hon. Member who had their peti- 
tion in his charge was scarcely able to ob- 
tain a hearing. It appeared to him that 
such conduct was anything but creditable 
to the character of the House. ‘The com- 
plaints as to the administration of the Poor- 
law Act, were universal throughout the 
country. He would give some which had 
reached himself. He was informed, that 
in the union of Stowmarket, there being 
two old persons in the workhouse, husband 
and wife, of whom the husband was blind, 
the wife was not allowed to attend her de- 
crepit old partner on his death bed until a 
special order came down for the purpose 
from the Poor-law Commissioners in Lon- 
don. Another fact was, that a woman who 
was neglected by the medical man employed 
by the union for the space of two months, 
sent for another practitioner to attend her, 
The Poor-law officer shortly afterwards 
called upon her, and desired to know who 
it was that she had employed; and on her 
informing him, he told her, that unless she 
employed the person selected by the union, 
her relief should be suspended. She wae 
obliged accordingly to do so. The disease 
with which she was affected was one of 
great bodily suffering, and yet she was 
obliged to give up the medical attendant of 
her choice. Unless she had done so she 
would have been consigned to starvation. 
Practices such as these would not be long 
endured by the people of this country, and 
it would be a disgrace to the Legislature if 
it did not interfere for their protection. 
Mr. Hume wished to know whether his 
hon. Friend knew of these facts of his own 


ey 
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knowledge. He was as anxious as any 
man could be to see the Poor-law Act ad- 
ministered with leniency and humanity. 
He would submit to his hon. Friend, and 
to the hon. Member who had presented the 
petition, that if such serious charges against 
the Poor-law Commissioners came under 
their notice, let them move for an inquiry 
on the subject, and he would second the 
motion. But he would appeal to both hon. 
Members, whether they were not liable to 
be led astray by the representations of in- 
terested parties. He thought that the in- 
formations given to his hon, Friend, the 
Member for Finsbury, would, upon inquiry 
be found not to be correct. He was satis- 
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fied that whenever the question came under 
discussion, the conduct of the Poor-law | 


Commissioners would be borne out and 
justified by facts. 

Mr. George F. Young said, he would re- 
commend the hon. Member for Berkshire 
to fix a day for bringing the subject of the 
petition he had presented under the consi- 
deration of the House. 

Mr. Wakley said, that the statement he 
had made to the House had been com- 
municated to him by the medical man who 
had been in attendance on the poor woman. 
He would furnish his name and address to 
the noble Lord, the Sccretary of State for 
the Home Department. 

An hon. Member said, that he should 
have a petition to present on the subject of 
the Poor-laws on Friday, and he now 
wished to know from the noble Lord, 
whether an order had been issued by the 
Poor-law Commissioners to the effect that 
the windows in the workhouses should be 
made so high that the inmates could not 
see out of them? 

Lord J. Russell was not aware that any 
such order had been made; indeed, if it had, 
it would have come under his notice as one 
of the general rules. He would take this 
opportunity to say a word as to the state- 
ment of the hon. Member for Finsbury. 
He should certainly have an inquiry insti- 
tuted into the facts of that statement. He 
must say, however, that even upon the hon. 
Member’s own showing there was not that 
in it which he seemed to think. One of 
the general rules made by the Poor-law 
Commissioners was, that husbands and 
wives should be separated in workhouses. 
Surely it was necessary, when an excep- 
tion was to be made, that there should be 
a special order for it. In the case also, it 
was one of the rules that the poor receiv- 
ing relief must be attended by the medical 
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man employed by the union. Where an 
exception was to be made, a special order 
would be also requisite for the purpose. 

Mr. Bonham said, that the House was 
greatly indebted to the hon. Member for 
Berkshire for bringing this subject under 
its notice. He hoped that the hon. Mem- 
ber would not stop there, but that he would 
appoint an early day for a discussion of the 
question. He also hoped that his Majesty’s 
Ministers would give the hon. Member an 
opportunity to bring the matter forward. 
He said so, because 1t was in the power of 
Ministers, at this period of the Session, to pre- 
vent a discussion on thesubject if they chose. 

Mr. Arthur Trevor said, that facts 
analogous to those stated by the hon. 
Member for Finsbury had been brought 
under his notice in respect to unions in the 
north of England. The subject was one 
that the House must take up. 

Mr. Wilks also hoped, that the hon. 
Member for Berkshire would fix a day for 
the discussion of this subject. Though the 
petition had been signed by labourers alone, 
it would be entitled to the serious attention 
of the House ; but it was signed also by 
the magistrates, clergymen, and other 
respectable persons of the district. He 
repeated, therefore, that it merited the 
serious attention of the House. Innumer- 
able complaints had reached him from all 
parts of the country with regard to the 
conduct of the Poor-law Commissioners, 
who violated the principles of religious 
liberty, and imposed taxes on parishes for 
the support of the Church. These Com- 
missioners had taken upon them to do that 
which no Ministry would venture to do, 
and which no Legislature would dare to 
do. He trusted that the Session would not 
close without a discussion on the subject. 

Mr. Walter said, that he should not fail 
to adopt the advice given him by Gentlemen 
on the opposite side of the House, and that 
he should certainly fix an early day for the 
purpose of bringing forward this subject in 
another shape. With regard to the com- 
plaint of the noble Lord (Lord G. Lennox), 
that he had not been made acquainted with 
the contents of the petition, he (Mr. 
Walter) had only to say that he had 
brought the petition down to the House 
every day for the last eight or nine days, 
that he had mentioned its contents to other 
hon. Members connected with the county 
of Sussex who sat on the same bench with 
the noble Lord, and that he had actually 
given notice of the presentation of the 
petition more than a week ago, He would 
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now move, after the petition was laid on the 
table, that it be printed and circulated 
with the votes. 

Petition to be printed. 


CounsEL For Prisoners.| Messengers 
from the Lords returned the Prisoners’ 
Counsel Bill, with amendments. 


Mr. Ewart moved that the amendments 
be taken into consideration. The hon. 
Member proceeded to explain various 
amendments to which he did not recom- 
mend the Commons to offer any opposi- 
tion ; but there was another part of the 
Bill, and a very material part it was, 
which had been cut out of it—namely, 
that which established the principle that 
the accused person in the case of felony or 
misdemeanour should have the last word. 
That had been the very basis of the altera- 
tion of the law, and without that principle 
he thought that the ends of justice, and the 
dictates of reason and common sense would 
not be answered. The striking out this 
principle was to destroy the very essence 
of the measure ; and, indeed, the circum- 
stance of this alteration having been made, 
reminded him of the old saying of a thing 
being like the tragedy of Hamlet, with the 
part Hamlet omitted. The hon. and 
learned Member here read an extract from 
the Select Committee’s Report, which 
declared, that the right of the prisoner’s 
counsel to have the last word, and to give 
the concluding address, was one which was 
founded upon the principle of humanity. 
As the Bill now stood, however, it left the 
last word with the counsel for the prose- 
cution; thus giving the counsel for the 
prosecution two speeches to the one for the 
defendant. The hon. and learned Gentle- 
man here read the opinions of the then 
Attorney-General (Sir John Copley), now 
Lord Lyndhurst, as given in the year 
1826, together with that of the Chief Jus- 
tice of the Common Pleas (Sir Nicholas 
Tindal), both of which opinions were dia- 
metrically opposed to any such amendment 
as that which had been made by the House 
of Lords. Now he considered the principle 
of the Bill, if they sanctioned the amend- 
ment, would be so at variance with the 
dictates of common sense, that he felt it his 
duty to oppose it unless some proposition 
should nullify this amendment. He would 
move the rejection of the amendment which 
took away the right of the prisoner’s 
counsel to have the last word. 

Mr. C. Buller was of opinion, that much 
credit was due to the Lords for agreeing 
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to the Bill in the shape in which it had 
been returned. He admitted, that the 
amendment, by omitting the second clause, 
was detrimental to the measure, and that 
the effect of it would be to throw great ad- 
ditional responsibility upon the counsel for 
a prisoner, as well as upon the judge. 
It was, however, in his view, easy to re- 
medy the evil, by adopting the amendment 
of the Lords, and omitting the clause, still 
left in the Bill, regulating the mode of 
proceeding ; thus leaving that matter to 
the discretion of the judge, provided that 
the counsel for a prisoner was to be 
allowed to address the jury last.. The 
hon. Member suggested an amendment to 
that effect. 

Sir Frederick Pollock adverted to the 
length of time this question had occupied 
his attention, and gave it as his opinion, 
that it would be better to leave the law as 
it stood, giving a prisoner the benefit of the 
sympathy of the jury at the hardship of his 
case, than to pass the Bill as it had been 
amended by the Lords. He objected to any 
bill which, in the employment of counsel, did 
not put felony and misdemeanour on the 
same footing; for, as the present Attorney- 
General had well observed, the distinction 
was often so trifling, that the treatment of 
the accused party in both instances should 
be the same. He adverted to the heavy 
responsibility under which counsel now 
laboured, since they were frequently afraid 
to call witnesses, and thereby appeared to 
neglect the case of the client, lest they 
should give the prosecutor the advantage 
of a reply. In cases of civil right, in- 
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justice was sometimes done, because the 


counsel for the plaintiff had a privilege to 
answer the case of the defendant; there 
the reason was, that the plaintiff was inter- 
ested in the verdict ; but in prosecutions no 
party was so interested, and there was no 
ground for giving the prosecutor the last 
word. As to the objection that the Billas 
it stood, before it was altered by the Lords, 
would occasion four speeches on every 
trial, he maintained, that in ninety-nine 
cases out of a hundred, not more than 
two speeches would be delivered; the pro- 
secuting counsel would open the case, and 
the defending counsel would state the 
answer to it; but the prosecuting counsel 
would very seldom reply, knowing that 
thereby he should give the defending 
counsel the right of being heard again. It 
seemed to him that the Bill, as it now 
stood, was worse than nothing, He 
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trusted, therefore, that the Bill would not 
be adopted in its present shape, or that 
any amendment would be agreed to which, 
while it was meant to remove the defects 
of the law with regard to felonies, left 
those untouched which related to misde- 
meanours. 

Mr. Poulter was decidedly opposed to 
the Bill, and thought, that all the argu- 
ments which had been urged against it 
were unanswered. He still felt, however, 
that if the existing law were altered, that 
the prisoner ought to be allowed the last 
word. 

Mr. O'Connell fully and entirely con- 
curred in the views of the hon, and learned 
Member for Huntingdon (Sir F. Pollock). 
This Bill contained a great deal of useful 
matter, even as it came down from the 
House of Lords, particularly as regarded 
that part of the United Kingdom with 
which he was connected, and his testimony 
to the fact, might be considered of some 
importance, as he had had more experience, 
he thought he might safely say, in the pro- 
ceedings of the criminal law in Ireland, 
than any of those barristers who were of 
the same standing with him. There was 
one part of the Bill which would be of the 
greatest importance, namely, allowing the 
depositions to be inspected by the prisoner. 
That provision he would be glad to sce 
passed into law ; but if the amendment of 
the Lords which took away from the pri- 
soner the last address to the jury, were in- 
sisted on, he owned that he could only 
make a selection, and determine to vote 
for the rejection of the Bill altogether. 
The present state of the law was anomalous 
and unjust; but the change which had 
been proposed would only aggravate the 
evil. He at once rejected, as untenable, 
the argument that the adoption of the 
principle of this Bill, as it had been origi- 
nally introduced, would cause loss of time. 
If there were not a sufficient number of 
judges to perform the business, they ought 
to make more; but the plea of loss of 
time ought never to be heard’of, whensucha 
charge as that of felony and misdemeanour, 
were brought against any individual. He 
only rose for the purpose of expressing his 
decided conviction that the law, as pro- 
posed to be altered, would be worse than it 
stood at present ; and unless they deter- 
mined to give the last word to the prisoner, 
they ought not to give him any at all. 

Mr. Maclean said, that though he had 
opposed this Bill when before that House, 
his opinion had since been much shaken with 
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regard toit. He thought it wasa debt 
which they owed to the House of Lords, 
and particularly to one of its Members, 
who was amongst the first legal authorities 
in the kingdom, that the Bill, as amended 
by them, should be allowed to have a fair 
trial. He must declare it to be his opinion, 
however, that if they did not give the last 
word to the prisoner, they would not ren- 
der him that effectual assistance, which the 
Bill proposed to give him. 

Mr. Parker hoped that some arrange- 
ment might be entered into between the 
two Houses of Parliament, for the purpose 
of securing the benefits which must result 
from the passing of such a Bill as the 
present. 

Mr. Hardy submitted, that if they left 
the prisoner the last word, they imposed 
upon the judge the necessity of pointing 
out the fallacies fur doing away with the im- 
pression produced by any of the specious 
arguments conveyed in the speech of the 
counsel for the prisoner, and thereby sub- 
jected the judge to the imputation of acting 
with unfairness, or compelled him to ex- 
press his views on the evidence in such a 
manner, as to induce the opinion in the 
minds of illiterate jurors of the prisoner's 
guilt. He trusted, that the amendment of 
the Lords would not be rejected. 

Mr. Strutt could not agree with the 
amendment which had been made in this 
part of the Bill by the House of Lords, but 
concurred in the opinion expressed by some 
hon. Member who had preceded him, that 
some opportunity might be taken of arrang- 
ing the differences which existed between 
the two Houses with respect to this mea- 
sure. 

Sir Thomas Fremantle thought that the 
question which had been raised on this 
clause was a new one, and ought not to be 
suffered to impede the progress of this 
Bill. 

Lord John Russell thought the prefer- 
able course would be to do that which had 
been done on many former occasions—~ 
namely, to send the amendments to a Select 
Committee, with the view of, if possible, 
devising some plan by which the differ- 
ences between the two Houses may be re- 
conciled, and the Bill eventually pass into 
alaw. He begged to move accordingly. 

Mr. C. Buller would, under such cir- 
cumstances, withdraw his amendment. 
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Mr. Ewart protested against the course 
suggested by the noble Lord. The mea- 
sure had been already quite sufficiently con- 
sidered in a Select Committee of that House. 
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The amendment of the noble Lord 
agreed to. 
Committee appointed. 


Hackney Carriages Biiu.] Alder- 
man Wood moved the Order of the Day for 
the Committee on this Bill. 

Dr. Bowring moved, as an amendment, 
the postponement of the Committee for six 
months. 

The House divided on the amendment: 
—Ayes 5 Noes 45; Majority 40. 

The House resolved itself into Com- 
mittee. 

Mr. Wakley having declared his deter- 
mination to use every means in his power 
to oppose a measure so unfit to secure the 
object which it professed to have in view, 
moved as a proviso to one of the clauses, 
that to the back of every carriage drawn by 
one or two horses, and not being a hackney 
carriage or a metropolitan stage, a board 
should be affixed, with the name and resi- 
dence of the proprietor painted in golden or 
yellow letters of an inch in length, on a 
purple ground. The hon. Member how- 
ever did not persist in his amendment. 

The Committee divided on the question 
that the clause stand part of the Bill. Ayes 
82; Noes 4; Majority 28. 

House afterwards counted out. 


——— PLOL PL PE POPP 


HOUSE OF LORDS, 
Thursday, July 28, 1836. 


MinvuTeEs.] Bills. Received the Royal Assent :-~Post* 
Horse Duties; Insolvent Debtors; Insolvent Debtors’ 
(India); Sale of Bread; Entail Relief (Scotland); Judicial 
Ratification (Scotland); Commissary Court (Edinburgh) ; 
Excise Licenses’ (Ireland); Arms’ (Ireland); Constabulary 
Act Amendment (Ireland); Turnpike Roads’ (Ireland) ; 
Administration of Justice (New South Wales); Antigua, 
&c. Indemnity; Judges’ Chambers;—Read a third time 
—Church of Ireland.—Read a second time :—Exchequer 
Suits in Equity.—Read a first time :—Poole Corporation. 
Petitions presented. By the Bishop of Exgrer, from Nairn, 
against Universities’ (Scotland) Bill. 


Price or Coats.] The Marquess of 
Londonderry rose to move for certain re- 
turns, to the production of which he 
believed there would be no opposition. 
By the Act of the 10th of George 4th, cap. 
136, it was provided, thatan accountshould 
be annually laid before Parliament of the 
receipt and expenditure of monies derived 
from a tax on coals, levied to defray the 
expense of forming approaches to the 
new London-bridge. That work had been 
completed; but he understood that it was 
intended, by a Bill introduced elsewhere, 
to continue the tax, for the purpose of 
enabling the Corporation of London to 
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repair and widen Brackfriars-bridge. In 
order to enable their Lordships to judge of 
the enormous amount of money which 
under the Act he had alluded to was 
taken out of the pockets of the consumers 
of this most necessary rticle, he should 
merely state, that in the year 1835 the 
city of London received from the tax of 
8d. per ton no less than a sum of 76,7531. 
In addition to that, there was 4d. per 
ton metage, and ld. per ton commuted 
market due, amounting to 48,000/., and 
making a gross total of 124,753/. Now, 
if this tax were to be continued for the 
repairing of Blackfriars-bridge, it might, 
when that work was finished, be still fur- 
ther continued to defray the expense of 
some other improvement in the city, and 
it was for their Lordships to consider 
whether it was proper that such an impost 
should be levied for an indefinite period. 
As an individual, he had nothing to say 
to the arrangement; but it was right that 
the public should be aware of the cause of 
the high price of coals, which was so 
much complained of. There was, in fact, 
an increase of nearly 180,000/. between 
the charge made by the proprietors of this 
commodity and that which was paid by 
the consumers, The noble Marquess 
concluded by moving for the returns. 
Motion agreed to. 


Marriages. 


Marriaces.] The House then resolved 
itself into a Committee on the Marriages 
Bill. 

On Clause 21, 

The Bishop of Exeter objected to the 
form of declaration described in the clause, 
as not setting forth that the marriage 
contract was ofa religious nature, and 
indissoluble in respect to its obligations. 
Hitherto, marriage had always been con- 
sidered as a sacred and religious cere- 
mony; and at the time of the Usurpation 
a most solemn formula was established, 
which was to the following effect :— 
““T, A. B., do hereby, in the presence of 
God, the searcher of all hearts, take thee, 
C. D., to be my wedded wife, and I do 
solemnly promise, before God and these 
witnesses, to be unto theea lovingand faith- 
ful husband.” A similar form was adopted 
still by the Quakers and other sects 
He was of opinion that nothing ought to 
be done to reduce the sanctity of that 
ceremony; but he feared that the laxity 
of the proposed law would reduce it to the 
same state as it was in France. Words 
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ought to be introduced into the clause to 


that it was indissoluble in its nature. He 


therefore proposed to substitute, for the | 
declaration in the clause, the following | 


declaration :—‘‘In the presence of Al- 
mighty God and these witnesses I., M., do 
take thee, N., to be my wedded wife, to 
live together according to God’s holy 
ordinance; and I do here, in the presence 


of God, solemnly promise before these | 


witnesses to be to thee a loving and faith- 
ful husband during life.” 

Lord Ellenborough objected to the 
amendment. ‘There was a clause in the 
Bill already providing for the religious 


solemnization of the contract; and if the | 


amendment were carried, the effect would 
be to establish two religious forms. 
Viscount Melbourne said, the amend- 


ment would destroy the very object of the | 
Bill, which was to provide relief for a | 
class of persons in this country who con- | 
sidered marriage in the light of a civil | 


contract only, The declaration was 
simply to inform the State what marriages 
were contracted, and by whom, without 
reference to any religious ceremony. 

The Archbishop of Canterbury said, the 
words of the clause, as they stood at pre- 
sent, did not seem to imply any religious 
ceremony, which they ought to do. He 
should, therefore, support the amendment. 

Lord Holland was in favour of the 
clause as it stood. 

The Committee divided on the question 
that the original declaration in the clause 
be omitted, when there appeared — Con- 
tent 19; Not Content 15: Majority 4. 

On the question that the declaration 
proposed by the Bishop of Exeter be 
inserted, 

Lord Ellenborough protested against 
the declaration introduced by the right 
rev. Prelate (the Bishop of Exeter), as 
being likely to be productive of great mis- 
chief to society generally, and especially 
to the Church. 

The Bishop of Exeter gave credit to the 
noble Baron for a sincere attachment to 
the Church, but he thought him mistaken 
in estimating the consequences of the 
amendment. He (the Bishop of Exeter) 
believed that there was a very large body 
of persons not connected with the Establish- 
ment who would not scruple to make the 
proposed declaration. As to any mischiefs 
which might result from it, he was of 
opinion that the most mischief would accrue 
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adopting any proposition which 
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from 


express the sacredness of the contract, and | would tend to reduce the sacred character 


of the marriage contract. 

The Earl of Ripon entirely disagreed 
with the right rev. Prelate as to the pro- 
priety of introducing the words he had 
proposed, as they would give rise to great 
inconvenience, and would in fact most 


| materially affeet those very persons for 


whose relief the clause was intended. 
The Lord Chancellor was satisfied that 
the declaration would be destructive of the 


| great object in view, as it went to make 
| the contract—which was only intended as 


evidence of a contract for civil purposes, 
without disturbing the present different 
modes of celebrating marriage according to 
each person’s religious views,—they went 
to make it a religious contract,—a proposi- 
tion which was utterly inconsistent with the 
object of the Bill. 

Viscount Melbourne called upon their 
Lordships, before they divided, to reconsi- 
der this question. Indeed, as these words 
were likely to be fatal to the Bill, to 
counteract the object with which it had 
been introduced, and to prevent the good 
which it was intended to effect, he could 
not refrain from asking their Lordships to 
postpone the consideration of the right rev. 
Prelate’s proposition until there should be 
a fuller attendance. With that view he 
should move that the House do resume. 

The Committee divided on Lord Mel- 
bourne’s amendment :— Content 15; Not 
Content 17: Majority 2. 

The Bishop of Exeter’s declaration was 
added to the clause, and the clause agreed to. 

The remaining clauses of the bill were 
agreed to. The House resumed. 

List of the Not-Contents on the first 

Division. 
Lord Chancellor 
DUKE, 
Wellington 
EARLS. 


Liverpool 

LORDS. 
Ellenborough 
Fitzgerald 
Plunkett 
Gage 
Melbourne 
Holland 

BISHOP, 
Bristol 


List of the Contents. 
DUKE. Harrowby 
Cumberland Mansfield 
MARQUESS, Doncaster (Buccleuch) 
Cholmondeley LORDS. 
Bute Carbery 
Calthorpe 
Sondes 


Ripon 
Shaftesbury 
Rosslyn 

EARLS. 
Bradford 
Minto 


EARLS. 
Abingdon 
Brownlow 
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Trinity Harbour. 


Lincoln 
Gloucester 
Oxford 
Hereford 
Exeter 


ARCHBISHOPS. 
Canterbury 
Armagh 


BISHOPS. 
Cork 
The Earl of Doncaster did not vote on the 
second division. 


HOUSE OF COMMONS, 
Thursday, July 28, 1836. 


MinovTEs.] Bills. Read a third time:—Poole Corporation ; 
Western Australia; Shire Halls.—Read a first time:— 
Kingston Harbour. 

Petitions presented. By Mr. Gutty, from Heckmondwike, 
against Factories Act Amendments’ Bill.—By Mr. Ewart, 
from the Liverpool Royal Institution, for partaking with 
any other Institutions in the disposition of Duplicate 
Books of the British Museum. 


Trinity (Nortu Lerrn) Harsour.] 
Sir Andrew L. Hay presented the Report 
of the Committee on the Trinity (North 
Leith) Harbour and Dock Bill. He said 
he wished to state broadly the circum- 
stances under which the Committee re- 
ported that an “ informality had occurred 
of such importance as to induce them to 
recommend the Bill to be withdrawn, 
otherwise it might become an improper 
precedent on future occasions. The ma- 
nuscript copy of the Bill introduced into 
the House was different in some respects 
from the print which was afterwards circu- 
lated and which was referred to the Com- 
mittee. Words had been then introduced 
in away that the Committee considered 
informal; they would not permit the Bill 
in that shape to proceed, and therefore 
they agreed to report to the House that 
the Bill should be withdrawn, and another 
Bill introduced.” He moved that a Bill 
be introduced to construct a Harbour and 
Dock in Leith. 

The Attorney-General submitted whe- 
ther the House would for a third time al- 
low a Bill to be introduced. It was from 
very great indulgence that a second Bill 
had been allowed to be introduced in the 
same Session, especially when the infor- 
mality {had arisen from the gross: negli- 
gence of the promoters of the Bill. He 
did not wish to charge anything beyond 
gross negligence. There was an unani- 
mous vote that the Committee could not 
proceed with the Bill, and his hon. and 
gallant Friend was allowed to try his 
hand a third time. He trusted, however, 
the House would not, by permitting the 
introduction of this Bill, sanction such 
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gross negligence. As the necessity for 
the third Bill had confessedly arisen from 
the negligence of the promoters of the 
other two, he hoped the House would at 
once reject it. 

Mr. Poulter supported the motion for 
the Bill, The ground upon which the 
Committee had sanctioned the applica- 
tion for a new Bill was totally different 
from that stated by the Attorney-General, 
and he hoped the House would allow the 
parties to remedy that defect. 

Sir James Graham said, the Committee 
could not have proceeded with the second 
Bill without doing great injustice to the 
merits of the case. He hoped the hon. 
and gallant Member would postpone his 
motion till next Session. 

Sir George Clerk said, the Bill was one 
which, consistently with the rules of the 
House, could not be proceeded with. It 
would be one of the worst and most in- 
jurious of precedents, and he hoped it 
would not be sanctioned by the House. 

The House divided on the Motion : Ayes 
33; Noes 25: Majority 8. 

Leave given. Bill brought in and read a 
first time. 


Tax Coxzectors.] Mr. Wilks pre- 
sented a petition from assessed tax col- 
lectors of the metropolis and its vicinity, 
praying for compensation, in consequence 
of the great reduction in the assessed 
taxes that had taxen place since the 8th 
George 3rd. The collectors of assessed 
taxes received 3d. in the pound on the net 
amount of their collections. At the time 
the Act passed, the amount received 
for the assessed taxes amounted to 
1,500,000/. In 1822 a considerable di- 
minution was made in favour of the county 
in the assessed taxes, and by this and 
other things, considerable reductions had 
been made of the profits of the assessed 
tax collectors. They did not make com- 
plaints of that, but in 1834, the house-tax 
had been also removed, and the result was, 
that the amount now to be collected by the 
300 persons who filled these important 
offices did not exceed 500,000/. a year ; so 
that where they before received 74. they 
now only received 32/. Yet still their duties 
were as great as before. Such being the 
case, the petitioners had made repeated 
applications to the different Governments, 
but they had been without effect; the 
present application had become necessary. 
The statement of the petitioners was, that 
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they had only half the amount of revenue 
whilst they had at least the same amount 
of labour. Under these circumstances he 
hoped that his Majesty’s Government 
would take the matter into consideration, 
and that they would be prepared with 
some measure of redress. If this were not 
done he should feel it his duty early in the 
next Session to move for certain papers on 
the subject. 

Mr. F. Baring said, that he hardly 
knew what course they could pursue on 
this subject. He was very sorry that there 
should be any appearance of hardship to- 
wards the petitioners. The subject had 
been for a long time under the consider- 
ation of the Government; but there was 
this difficulty in the case, that if they ac- 
ceded to the memorial that had been pre- 
sented by the petitioners, they would be 


adding considerably to the expenditure of 


the public money. 
Petition to lie on the Table. 


Poor Law AMENDMENT ActT.—Pvn- 
Lic Busrness.] Lord J. Russell said, in 
reply to a question, that it was his intention 
to’move that the Poor Laws Amendment 
Bill be postponed for the present. The 
noble Lord moved the Order of the Day 
for the second reading of the Bill, 

Mr. 7. Ativood had some petitions to 
present, and hoped the House would allow 
him to present them. 

The Speaker observed, that by a re- 
solution of the House the public business 
was to be proceeded with at half-past four 
o'clock, 

Mr. Aflwood was not aware of any such 
arrangement. 

Several hon. Members stated that they 
had petitions which they were anxious to 
present. 

Major Beauclerk said, he wished most 
distinctly to deny the inferences which a 
morning paper had drawn from his speech 
of the previous night. He had not the 
slightest intention of casting any blame 
upon the Speaker. 

The Speaker : 


I hope the House will 
allow me to state, on the present occasion, 
the course which I felt it my duty to pur- 
sue, and with regard to the propriety of 
which I am most desirous to have the 


opinion of the House. When I had the 
honour of being placed in the Chair, I found 
it a general complaint that much of the 
time of the House was occupied in the pre- 
sentation of petitions ; and I also found that 
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the opinion of the majority of the Members 
of the House was against the practice of 
morning sittings, in which opinion I was, 
and still am disposed to concur. I wished, 
therefore, to discover some remedy for this 
evil, and I found that there was a Report 
of a Committee in 1833, which recom- 
mended a course to be taken with regard to 
the presentation of petitions,—which re- 
commendation had never been adopted. 
On my assuming the Chair, I found the 
pressure of public business very great upon 
the House, while its time was much occu- 
pied with the presentation of petitions. I 
took upon myself, then, to adopt that course 
which, in my opinion, wes best calculated 
to promote the general convenience ; and 
to save the time of the House, I endeavoured 
to bring back the House to the practice 
which prevailed when I first entered Par- 
liament, when petitions were presented 
Without any discussion being had upon them. 
In making that attempt I was aware that I 
had undertaken an unpleasant and ungra- 
cious task, but I felt it to be my duty, and I 
have endeavoured to discharge it to the 
satisfaction of the House. It was my con- 
viction that in recalling the House to the 
ancient practice of Parliament on this point, 
I was only performing my duty. The 
House has, on many occasions, appeared to 
me to have approved of the course which I 
have thus adopted. Last night I certainly 
was induced to doubt whether the House 
concurred in that course, when I heard hon. 
Members on both sides of the House re- 
commend the hon. Member for Berkshire to 
persevere in making the observations he did 
on the presentation of a petition. The rule 
which I have endeavoured to enforce is this 
—that when a petition is presented referring 
tc matters already before the House, and 
for the discussion of which a proper oppor- 
tunity will hereafter arise, the hon. Mem- 
ber presenting it should confine himself to 
a statement of the substance and prayer of 
the petition, whether he concurs in the 
general measure to which it refers or not. 
But there is another class of petitions, 
which relate to cases of peculiar grievance 
and individual complaint. It appears to be 
the wish of the House not to shut the door 
against the discussion of the statements 
contained in such petitions, there being no 
other proper opportunity for bringing them 
under its consideration ; and it seems to me, 
therefore, that it is the pleasure of the 
House that hon. Members should be allowed 
greater latitude in the presentation of such 
petitions. There isa third class of petitions 


Public Business. 


4 








611 


—where hon. Members wish to found mo- 
tions upon them. ‘The ordinary practice of 
the House in such cases is, that the hon. 
Member should present the petition, and 
have it printed with the Votes, on the con- 
dition that he at the same time give notice 
of the day on which he intends to bring 
the matter under the consideration of the 
House. Such are the rules and regula- | 
tions I have endeavoured to enforce, and | 
having stated the reasons which have in- | 

| 

| 





duced me to adopt them, I now leave the 
matter in the hands of the House. If the) 
House be satisfied with the course I have | 
pursued, I am sure a continuance in it will | 
tend to the convenience of the House and | 
to the despatch of business. If, on the con- | 
trary, the House thinks that some other | 
course should be adopted, it will still be | 
necessary to limit the period for the recep- | 
tion and discussion of petitions. 

Mr. Thomas Attwood thought, that the 
strict enforcement of such a rule would in- 
terfere with the presentation of the people’s 
petitions, and that they would virtually be 
rejected. 

Lord John Russell: In my opinion, the 
practice that has been adopted by you, Sir, 
has superseded a very inconvenient practice 
in the proceedings of the House. The 
greatest inconvenience formerly arose from 
the practice of hon. Members not contenting 
themselves with stating the substance and 
prayer of a petition, but entering into long 
discussions on general subjects with which 
perhaps, they had little connexion. I am 
sure that the House is unanimous in its 
feeling as to the propriety and necessity of 
putting an end to such a practice, and I am 
equally ure that we all feel indebted to the 
Speaker for the course he has adopted. If 
some such rule be not enforced, one or two 
petitions may take up a whole evening, and 
we shall then be obliged to come back to the 
practice of allowing the presentation of 
petitions until nine or ten o'clock at night. 
Is it not obvious that such a practice would 
lead to the interruption of all real business, 
and that in fact it would prevent, instead of 
facilitate, the presentation of petitions? 
There are cases where discussions on peti- 
tions are necessary, but they should be in- 
troduced by a motion on some order of the 
day. 

Order of the Day read. 

Major Beauclerk hoped before the ques- 
tion was disposed of, that he might say that 
the whole subject of the Poor-laws ought 
to be brought before a Committee of that 
House, and in that case he should have no 
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objection to the noble Lord nominating the 
Members of that Committee. It had never 
been his wish or intention to cry down the 
Poor-law Bill; he believed that great 
good had resulted from that measure, but 
he certainly wished to point out the errors 
in that Act. He only threw out this sug- 
gestion for the consideration of the noble 
Lord. 

Lord John Russell said, his mind was 
most decidedly made up on the subject, 
and the opinion which he entertained was, 
that it was not expedient to refer the 
whole question of the Poor-laws to a 
Select Committee, with a view to their 
considering whether the Poor-law Amend- 
ment Act should be continued or not, as 
any such proceeding would be to create a 
doubt in the public mind of the value of 
that measure. But at the same time he 
would likewise say, that if there were any 
part of the law which was supposed, or 
should be found really to act with unne- 
cessary severity, and to inflict hardships 
upon the poor, especially with reference to 
separating the nearest relatives, and keep- 
ing them apart from each other, he should 
have no objection to the appointment of 
a Select Committee to remedy such de- 
fects. 

The Bill to be read a second time that 
day six months. 


Counsel for Prisoners’. 


CouNsEL FOR PRISONERS. ] Mr. 
Ewart brought up the Report of the 
Select Committee, to whom had been re- 
ferred the drawing up the reasons for dis- 
senting to the Lords’ amendments, by 
which the last word was not given to the 
prisoner’s counsel. 

The Report having been read at the 
Table, 

Sir Eardley Wilmot said, he perfectly 
agreed to the Report which had just been 
presented by the hon. Member for Liver- 
pool, which advocated the principle that 
the prisoner should always have the last 
word; but he would beg leave to submit to 
the House, whether or not the Lords’ 
amendment after all, practically, would not 
have the same effect. The practice of the 
bar was (and there were those in the 
House who could contradict him if he 
were in error) never to make a speech in 
reply in the case of prosecutions. In 
ninety-five cases out of 100 the prisoner 
had the last word, and, with respect to the 
other five, it was competent to the Judge 
to allow counsel for the prisoner to reply. 
It did appear to him, that in ninety-five 
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cases out of 100 the evidence given on the| be the most unjustifiable Bill that had 


part of the defence was simply and only as 
to character. 


The Allorney-General begged to state | 


that he regretted exceedingly there should 
exist any difference of opinion on this im- 
portant measure. 
precated this Bill being lost by any colli- 
sion with the House of Lords. 
tion at issue was, whether the prisoner 
should have the last word. Now why 


should they endanger the Bill? In ninety- | 
nine cases out of 100 the prisoner would | 


still continue to have the last word if the 
Bill were altered in the way proposed by 
the Lords ; because, except the witnesses 
to character, there was scarcely ever a 
witness called for the prisoner ; 
though it was not the law of the land, still 
a discretion was vested in the Judge. 
Judge had the power of saying whether 
the prisoner should have the last word, 
therefore this was a matter of practice 
only. At present no prisoner could have 
a counsel in cases of misdemeanour or 
felony to open his case for him. But what 
would be the consequences of throwing out 
this Bill (for such must be the result of a 
difference with the House of Lords) ? Why 
that for one year at least, all prisoners 
would be deprived of the great advantage 
of having a counsel ; an advantage which 
this Bill secured to them. If a man ac- 
cused of felony were imbecile, or dumb, 
under the existing law, he would not have 
a counsel. Therefore the House would do 
well to be more considerate, and to reflect 
how much they would gain by the adop- 
tion of the Bill in its present shape ; and 
how much they would risk by dissenting 
from the amendment of the Lords. He 
entreated the House to acquiesce in the 
amendments of the Lords, though he did 
not approve of them. 

Mr. Ewart said, if they adopted the 
amendment of the Lords, the prosecutor's 
counsel would have two speeches to one 
on the part of the prisoner. They offered 
a compromise to the House of Lords—they 
had raised several objections ; let them go 
to a conference with the Lords, and let 
that House bear the onus of rejecting the 
proposed amendment upon their amend- 
ment. 

Report to lie on the Table. 


Pootre Corporation.| Mr. Poulter 
moved the third Reading of the Poole 
Corporation Bill. 

Mr, Arthur Trevor considered this to 


He most sincerely de- | 


but, | 


he | 


| ever been introduced; it was a 


other tribunal. 


positive 


interference with the proceedings of an- 
He should not feel that 


he was doing his duty asa Representative 
of the people in Parliament, if he suffered 


divide the House. 


on. 
iQ) . 


Majority 44. 


this Bill to goto a third reading without 
a | doing his utmost to oppose it. 
The ques- | 


He should 


The House divided :—Ayes 74; Noes 


Bill read a third time and passed. 
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Bannerman, A. 
Barclay, D. 
Baring, F. T 


| Barnard, E. G. 


Beauclerk, Major 
Bernal, R. 
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Blamire, W. 
Bowring, Dr. 
Brabazon, Sir W. 
Brotherton, J. 
Buller, C. 
Callaghan, D. 
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Chetwynd, Captain 
Clay, W. 
Crawford, W. 
Denison, W. J. 
Donkin, Sir R. 
Ewart, W. 
Ferguson, Sir R. 
iergusson, R. 
Fielden, W. 
Grote, G. 
Harland, W. C. 
Harvey, D. W. 
IIume, J. 

I{utt, W. 


Leader, J. T. 
Lefevre, C. S. 
Lennard, T. B. 
Lennox, Lord G. 
Lennox, Lord A. 
Lushington, C. 


Alsager, Captain 
Arbuthnot, hon. H. 


Blackburne, J. 
Bonham, R. F. 


Brownrigg, S. 


Corbett, T. G. 
Darlington, Earl of 








Eaton, R. J. 
X 2 


Labouchere, rt. hn. H. 


Beckett, rt. hon. Sir J. 


Canning, rt. hn. Sir S. 


M‘Namara, Major 
North, F. 
O'Connell, J. 
O’Connell, M. J. 
O'Connell, M. 
O’Loghlen, M. 
Paget, I. 
Palmerston, Viscount 
Parrott, J. 
Pattison, J. 
Philips, M. 
Pinney, W. 
Potter, R. 

Price, Sir R. 
Pryme, G. 

Rolfe, Sir R. M. 
Russell, Lord J. 
Ruthven, E. 
Seale, Colcnel 
Smith, J. A. 
Smith, R. V. 
Stanley, E. J. 
Thomson, rt. hn. C. P. 
Thompson, Colonel 
Townley, R. G. 
Tulk, C. A. 
Villiers, C. P. 
Wakley, T. 
Warburton, H. 
Ward, H.G. 
Wilbraham, G. 
Wilks, J. 
Williams, W. 
Wilmot, Sir J. F. 
Young, G. F. 


TELLERS. 


Parker, J. 
Poulter, J. S. 
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Gladstone, T. 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 
Hale, R. B. 

Halford, H. 
Hamilton, G. A. 
Hardy, J. 

Herries, rt. hon. J.C, 
Hoy, J. B. 
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Parker, M. 
Perceval, Colonel 


Price, R. Walter, J. 
Reid, Sir J. R. ; 
Ross, C. rELLERS, 


Sandon, Lord 
Sibthorp, Colonel 


Trevor, hon. A. 
Mackinnon, W. A, 


Greek Loan Acr.] Viscount Palmer- 
ston moved the Order of the Day for 
the House to resolve itself into a Commit- 
tee upon the Greek Loan Act. 

House in Committee. 

Viscount Palmerston said, the objects 
which I have in view have been pretty 
well explained by the papers which | 
have already laid before the House, 
which go to show the course of the 
communications which have taken place 
between the Government of England 
on the one hand, and those of Russia 
and France on the other, with regard 
to the further guarantee of the remainder 
of the loan, which, by the treaty of 1832, 
the three Powers undertook to secure 
to Greece. But perhaps I should state 
more specifically the grounds on which 
1 think it the duty of the Government 
of Great Britain to ratify this measure. 
The House is aware, that after the ter- 
mination of the contest between Greece 
and Turkey, and when the Porte con- 
sented to acknowledge the independence 
of Greece, the three Powers, in virtue 
of the authority delegated to them by 
the Greek nation, did proceed to exer- 
cise the right which had been vested in 
them, of nominating the person who 


should be King of Greece. The 
choice, it will be recollected, in 
the first instance, fell upon Leopold, 


Prince of Saxe Coburg. In the com- 
munications which were made between 
that Prince and the conference of the 
three Powers, an agreement was come 
to, by which the three Governments 
agreed to guarantee the amount 
interest and sinking fund, by a loan of 
60,000,000 of franes to be raised for 
the use of the Greeks. The House is aware 
of the circumstances which led Prince 
Leopold to refuse the offer of the throne of 
Greece, and of the subsequent nomina- 
tion by the three Powers, about a year 
anda half afterwards, of the Prince Otho, of 
Bavaria, to be Sovereign of Greece. In 
the communications which passed on the 
occasion, he naturally asked, or rather 
the Government of Bavaria, on_ his 
behalf, asked, whether the same condi- 
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tions would be offered to him which had 
been offered and secured to his predeces« 
sor—and specifically whether the same 
accommodation of the guarantee of the 
loan would be given, in order to enable 
him (Prince Otho) to administer the 
Government of Greece. The three 
Powers considered that they were bound 
by their former engagements, and they 
accordingly consented to continue the 
engagement which they had made to 
Prince Leopold ; judging it to be an 
engagement, not to this or that indivi- 
dual, but to the Greek nation, for the 
accomplishment of those purposes for 
which the three Powers had laboured to 
establish the independence of Greece. In 
consequence of this, an article was intro- 
duced in the treaty of 1832, between the 
three Powers and that of Bavaria, by 
which the guarantee was formally record- 
ed in the treaty, with this difference— 
that whereas, in the year 1830, the en- 
gagement was without restriction as to 
the guarantee of the loan of 60,000,000 
of francs; by the treaty of 1832, it was to 
be divided into three instalments of 
20,000,000 of franes each, instead of the 
proposition by which the whole amount 
was to be raised at once; and the raising 
of the different instalments applicable to 
the wants of Greece, was to be made by 
the Government of Greece. In virtue of 
that treaty, two out of the three instal- 
ments have been already guaranteed ; and 
the loan of 40,000,000 of frances has been 
already raised. ‘The third instalment, the 
House is aware, has been postponed. I 
should state, with regard to the two first in- 
stalments, that when the original engage- 
ment was made to the Greek Government 
in 1830, it was supposed by both parties 
that the whole 60,000,000 of frances would 
goin aid of the general revenues of Greece ; 
but, subsequent to the year 1830, a nego- 
tiation was entered into at Constantinople, 
which was brought to a very success- 
ful termination, by the zeal and ability 
of my right hon, Friend, the Member 
for Lynn (Sir Stratford Canning); by 
which negotiation a large and important 
district was added to the territory of 
Greece; in consideration of which the 
Greek state had to pay a sum of 40,000,000 
of piastres. This sum has been paid out 
of the first and second instalment; and, 
therefore, when I say that the Greek 
Government has had the benefit of the 
first and second instalment, I ought to 
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mention that they have not had suflicient 
to cover the deficiency in the income of 
the Greek nation, because 40,000,000 of 
piastres, or 11,000,000 of francs, have 
been paid over to Turkey. In the course 
of the last year the Greek Government 
represented to the three contracting 
Powers that there was a deficiency in 
its revenue, which did not cover the 
expenditure, and it required further ad- 
vances. We had never expected that 
within the present period the revenues of 
the kingdom of Greece would have risen 
to an extent sufficient to cover the whole 
of the expenditure, and, therefore, this 
application, on the part of Greece was 
not unexpected by us. Sir, a discussion 
arose between the parties to the confer- 
ence as to the question of what portion of 
the 20,000,000 of franes it was absolutely 
necessary to advance to Greece; and it 
was obvious that the conference would 
require the strictest proof from the Greek 
Government as to the amount it might be 
requisite to advance to meet the expenses 
of the year. And in this, I think, the 
conference acted not only with judgment 
and due regard to the three Powers, but 
with a sound regard to the interests of 
the Greek nation itself, because it was 
not for the advantage of the Greek state 
to have a larger sum of money placed at 
the disposal of the government than was 
really required. The Greek Government 
having satisfied us, that, not only was 
there a deficiency, but that that defici- 
ency amounted to a sum varying from 
4,000,000 to 6,000,000 of francs, being a 
deficiency of 4,000,000 as between the 
income and expenditure, and a charge of 
more than 2,000,000 of frances, from the 
expenses and deficiencies of the former 
year, a doubt was raised on the part of 
France as to the amount to be advanced ; 
but they concluded at length, with Eng- 
land, in thinking an advance of 6,000,000 
of francs to be necessary for the service 
of the Greek nation. In the early part 
of this year disturbances broke out in the 
northern parts of Greece;. these dis- 
turbances not being raised by the inhabit- 
ants against the government, but being the 
consequence of an inroad of robbers and 
banditti from Turkey, who came to pillage 
and plunder the country. This inroad, 
however, was repelled by a considerable 
body of troops who came from the south 
to the north, but who acted in co-opera- 
tion with the population generally, This 
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circumstance, however, added also to the 
wants of the Greek nation, or rather to 
her pecuniary ditliculties; because, to 
order to repel this incursion, it became 
necessary to add 2,000 men to the army. 
But when I state that these men were 
considered to be a lawless set of persons, 
in whose hauds it had been deemed un- 
safe to place arms, and when I state that 
these persons, forgetting all their former 
habits, and ail their former insubordina- 
tion, supported the government in repel- 
ling theSe banditti, and thus restored tran- 
quillity and order, I think I give the 
strongest and best proof that the Govern- 
ment of Greece is one which is founded 
on the affections of the people at large! 
Sir, the British Government and that of 
France think that 6,000,000 of franes 
are necessary and_= sufficient for the 
present exizencies of the Government; 
but Russia holds a different opimion, and 
having in the first place declined to con- 
cur in any advance, afterwards proposed 
to the conference that the three Powers 
should guarantee the whole remaining 
20,000,000 franes; but that the money 
should only be issued by an annual sum 
of 2,500,000 frances every year, which 
would thus cover the interest and sinking 
fund. Now his Majesty's Government 
and that of France, felt that this proposal 
was not applicable to the present wants 
and emergencies of the Greek Govern- 
ment, and that, therefore, it was incon- 
sistent with a due interpretation of the 
engagement made in the treaty referred 
to. The proposal of Russia would 
place at the disposal of the Greek 
Government only forty millions out of the 
60,000,000 of frances, and would have the 
effect of leaving Greece actually in a state 
of insolvency, because, there being a 
deficiency of 6,000,000 of franes in the 
income of Greece, Greece would receive 
from the Powers only 2,500,000 francs, 
without the hope, and without the re- 
sources, to provide for the difference or 
deficiency of income as compared with 
that of the expenditure. We thought, 
therefore, that it was not consistent with 
the spirit of the treaty, and with those 
views which had actuated each Govern- 


ment in establishing the independence of 


Greece as a nation, to listen to this propo- 
sition. On lookiag at the Act of Parlia- 
ment by which power was given for the 
execution of the treaty, it appeared doubt- 
ful, at least, whether the Crown could 
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guarantee any portion separately, or, act- 
ing only in conjunction with France, 
whether England could take one step for- 
ward towards guaranteeing any portion 
of the loan, unless Russia and France 
went in conjunction with her. The 
object I have in view is, to propose to 
the House a Bill, the purport of which 
is, not to authorise the Crown to go to 
any greater extent than the Crown was 
authorised to go by the former Act,— 
not to guarantee more than the third of 
60,000,000 franes, which the Act of 1832 
empowers it to do; but to release Eng- 
land from the necessity of being bound to 
go step by step with Russia, and to enable 
the English Government to guarantee a 
portion of the remainder of the loan, al- 
though Russia and France should not 
consent to guarantee each its respective 
portion. The effect of the Bill, therefore, 
will not be in any degree to increase the 
existing liability of this country, but only 
to enable the Crown to make that liability 
more really useful to Greece, and accom- 
plish the purposes for which Parliament 
empowered the Crown to contract it. ‘Two- 
thirds of the original loan of 60,000,000 
francs have been raised and guaranteed, 
besides a small portion of the remaining 
third—namely, 1,200,000 franes; thus 
there remain to be guaranteed only about 
19,000,000 of franes, one-third of which 
this country is liable to be called on to 
guarantee—or the total amount which this 
country could be called on to give a gua- 
rantee for, is a sum little exceeding 
6,000,000 of francs. The question is not 
whether this country should stop short 
where it at present stands, or whether it 
should go on and complete its guarantee; 
that question we are not free to discuss. 
We are bound to guarantee to Greece our 
third of the loan of 60,000,000 francs, 
and if the Russian proposal were adopted, 
which requires no authority from Parlia- 
ment for its acceptance by this country, 
but which I wish to avoid adopting, we 
should proceed, immediately, to charge 
this country, prospectively, with the gua- 
rantee for the whole of our third, The 
question really is not, therefore, as to 
what we should do, but as to the mode of 
doing it. The question is, whether we 
should hold ourselves bound to follow in 
the course pointed out to England and 
France by the Government of Russia, or 
whether we should take our own course, 
and, in conjunction with France, guarantee 
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a sufficient sum to relieve the present 
pressing wants of the State in Greece? It 
may be satisfactory to the Committee to 
hear what is the prospect that the engage- 
ments entered into in 1832 will not in the 
end bring any charge upon the finances of 
our own country; because, although I 
cannot admit that to be a consideration 
which ought to determine the course that 
Parliament should pursue in the fulfilment 
of a national engagement, yet at the same 
time it is right that the House should be 
informed upon such a matter, and I think 
that the information which I can give is 
of a satisfactory description. The revenue 
of Greece has progressively increased of 
late years, and the expenditure has pro- 
gressively decreased, except in oneinstance, 
from accidental circumstances. But from 
the year 1834 the expenditure has conti- 
nually decreased ; it is lower this year 
than it was last, and the estimate for next 
year is lower than that of the present. 
The amount of the expenditure for 1832 
was 13,000,000 of drachmas; in 1834, 
under particular circumstances, it had 
risen to 20,000,000. But in 1835 it had 
decreased to 16,000,000; and the esti- 
mate for the present year places it at 
15,000,000. The revenue is as follows :— 


1828 - - - = 2,500,000 drachmas. 
1829 - - = - 4,800,000 
18380 - += © «= 3,300,000 
1831 = - = = 4,900,000 
1832 - - - - (no account) 
1833 = - - = 7,000,000 
6834 ={= - - = 9,400,000 
1835 - - = = 10,700,000 


1836(as estimated) 11,300,000 


[t was natural to suppose, when Greece 
first started as an independent kingdom 
—when the Government was first organ- 
ized—that the revenue would not be suf- 
ficient to meet the expenditure; and that 
was felt accordingly by the Government 
of 1830. It is evident, indeed, that a 
regular government could not be esta- 
blished until a police had been organized 
—until proper tribunals had been consti- 
tuted—laws enacted and carried into 
execution—and until a regular govern- 
ment was established: until there was 
security for person and property, there 
could be no encouragement for industry. 
Commerce and agriculture must necessa- 
rily languish, and no considerable fund of 
revenue could arise. The statements 
which I have read are a_ sufficient com- 
mentary on this proposition, they show 
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how insignificant the revenue of Greece 
was in earlier years, and how rapidly aud 
steadily it has increased since a regular 
government has been organized. One of 
the tests of revenue is the foreign com- 
merce of acountry; and if I can show 
that the commerce of Greece has increased 
of late years, I shall be justified in assert- 
ing that there is a fair and well-grounded 
probability of a continued increase of the 
income of that country. I have no means 
of ascertaining exactly what the commerce 
of Greece is; but the Returns furnished 
by our Consul at Patras may be consi- 
dered as fair evidence on that subject, 
inasmuch as the geographical position of 
Patras necessarily indicates that goods 
imported into and exported from that 
place, are goods really imported into and 
exported from Greece, and not merely 
goods belonging to other countries, aud 
only in transit through that port. The 
shipping which entered the port of Patras 
for the undermentioned years was as fol- 
lows :— 


1831 ..... S8ships .. 1,000 tons. 


POS oe eco a SO 6s oe oe OOO 
BOS ack ew Rs ee er OOO 
1834 . eo « 28 2 so « « 4,000 


EGGO sic 8 & 6 Sk < oie = 5 -4,900 


The value of the imports into Greece 
by these ships has increased during that 
period from 535/. to 30,0772. The ex- 
ports for similar periods were as fellows :— 


1831 - - - -£33,000 
1832 - - - - 38,000 
1833 - - = = 45,000 
18384 - - © - 73,000 


1835 - =< = = 117,000 

I think, then, that if the Government of 
Greece be enabled to carry on the admi- 
nistration with order and regularity—if it 
be able to pay the troops which it is 
obliged to maintain—if it be able to pay 
its civil servants, to establish and maintain 
its tribunals, and to cause its laws to be 
respected—I think that we are justified in 
assuming that, supposing peace external 
and peace internal to continue for Greece, 
the revenue will improve, and that there 
will be a sufficient surplus to pay the obli- 
gations of the loan, and relieve the three 
Powers from any charge on account of 
the interest and sinking fund. If any 
man entertain a doubt on that subject, | 
am sure that that doubt would not lead 
him, at the present moment, to refuse to 
the Government of Greece an advance 
absolutely necessary to cover the expen- 
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diture of the present year; for if there be 
one mode of proceeding more calculated 
than another to cut off all sources of fu- 
ture revenue, and make it absolutely im- 
possible that the Government of Greece 
should relieve the three Powers from the 
engagements which they have entered into 
on behalf of that Government, it is that 
of bringing the machine of government in 
Greece to a stand, by refusing to sanction 
such an advance of the loan, as would 
enable that Government to meet the in- 
dispensable wants of the present year. I 
cannot believe that the House of Com- 
mons has so changed as to the feelings 
which it entertained during the period of 
the Greek contest, as to think it a matter 
of absolute indifference, whether the Greek 
State should be able to endure or should 
fall into a state of anarchy and perdition. 
I am sure that, abstracting all feelings of 
national interest —all those feelings of 
pecuniary interest which would lead us to 
wish that our debtor should continue 
prosperous, and remain able to pay—I 
am sure, and will still believe, that the 
House of Commons does entertain that 
feeling concerning the establishment of a 
free and independent people, aud the 
raising of a nation into civilization which 
has so long remained in the lowest state 
of political degradation,—that has led it, 
on former occasions, to sanction and ap- 
prove the steps taken by the successive 
Governments of England for the further- 
ance of that noble purpose—I am _ per- 
suaded that those feelings are not so 
altered in the present day that the House 
of Commons would, by its deliberate act, 
condemn Greece, now on the pvuint of 
being established in a state of prosperity 
and freedom, to relapse into anarchy and 
ruin, in order to fall, through such anar- 
chy and ruin, into a state of slavery again. 
I cannot persuade myself but that the 
House will find it consistent with the 
views which it entertains of our foreign 
policy, and also with the strictest regard 
to our own pecuniary interests, to grant 
to the Crown that power which would be 


conferred by the Bill founded on the Re- 


solution I now move :—*“‘ That his Ma- 


jesty be authorised to guarantee a portion 


of the third and last instalment of the 
loan to be contracted for by the King of 
Greece, in pursuance of the Convention 
relating thereto; and that provision be 
made out of the Consolidated Fund of 
the United Kingdom of Great Britain and 
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Ireland for the payment of any interest 
and Sinking Fund which may from time 
to time become payable thereon.” 

Mr. Hume inquired whether the noble 
Lord was aware whether the amounts of 
revenue which he had stated had been 
actually realized by Greece? The Com- 
mittee ought to be informed whether those 
sums had been actually received, and 
whether the disbursements had actually 
taken place ? 

Viscount Palmerston replied, that the 
sums he had stated were those actually 
received by the Treasury of Greece, with 


{COMMONS} 





the exception of that for the present year, | 


which, as he had already stated, would 
form an estimate of the results of former 
years. 

Mr. Hume observed, that it would be 
satisfactory to know how the noble Lord 
had been furnished with those accounts. 

Viscount Palmerston, in reply, re- 
marked, that the accounts had been taken 
from accounts presented at the Conference 
by the Greek Minister in London. They 
had also been given to the British Minis- 
ter in Greece, but whether they had been 
published there or not he did not know, 
Such had formerly been the practice. 

Mr. Hume expressed a hope, that the 
noble Lord would lay before the House 
the whole of the official documents. 

The Resolution having been put, 

Mr. Robinson expressed his concurrence 
in the wish expressed by the noble Lord, 
that the independence of Greece should 
be fully established. But the real question 
before the Committee was, whether or not, 
under existing circumstances, the resolu- 
tion proposed by the noble Lord was one 
which Parliament ought to be called upon 
to adopt. Those circumstances arose from 
the fact that Russia, one of the congract- 
ing parties to the original treaty, refused 
to give her concurrence to any further 
guarantee. He (Mr. Robinson) main- 
tained, that with Greece in a state of 
anarchy, worse than that of the worse 
days of Turkish despotism, with its mo- 
narch refusing to return to the country 
unless he was secured the payment of the 
whole or part of the twenty millions now 
sought to be guaranteed, and with Russia, 
one of the original contracting parties, re- 
fusing to concur in that guarantee, this 
country was not called upon to pass this 
resolution. Let the House look to the 
state of the circumstances. When France, 
Russia, and England entered into the 
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original contract, the king of Bavaria 
most solemnly undertook that the reve- 
nues of Greece should be applied, before 
any other appropriation, to thepayment 
of the interest on the loan, This had been 
assured to the noble Lord opposite by the 
Baron De Cetto, who had assured the 
noble Lord that Greece itself was quite 
equal to the responsibility. The House 
had received the assurance of the noble 
Lord opposite, and also of Lord Althorp, 
that this would be the case. But what 
had happened? So far from Greece hav- 
ing complied with the engagements entered 
into on her behalf by the king of Bavaria, 
the noble Lord (Lord Palmerston) was 
unable to answer the hon. Member for 
Middlesex as to what way the resources 
of Greece had been applied. This he 
charged as neglect on the part of his Ma- 
jesty’s Government; for, by the treaty 
itself, it was agreed, that the ambassadors 
of the three contracting Powers, at the 
Court of Greece, should watch over the 
appropriation of the revenues of that coun- 
try; and yet the noble Lord was unable to 
state the exact appropriation. He con- 
tended that the House was empowered 
to refuse any further contract, by the non- 
payment by Greece of the interest on the 
two former instalments. The noble Lord 
was well aware that Count Pozzo di Borgo, 
the Russian Ambassador, had stated, that 
on the demand being made on Russia by 
Messrs. Rothschild for a further guarantee, 
Russia had expressed her determination 
to have nothing to do with any further 
advance, except the faithful application 
of the 20,000,000 was secured. He also 
believed that France herself had only 
given a partial consent to the proposition 
of the noble Lord. On this the noble 
Lord had been silent; and he thought it 
was desirable that Parliament should know 
positively, whether, by the adoption of this 
resolution, England was acting with the 
concurrence of either of the other con- 
tracting parties, or whether England, as 
on many other former occasions, was al- 
lowing other contracting parties to escape, 
and taking the whole liability on herself. 
In his judgment it was impossible for the 
noble Lord to deny, that by the default of 
Greece itself, all parties were, strictly 
speaking, absolved from the treaty of 
1832; but even if otherwise, whether 
this country were bound or not, the noble 
Lord at least ought to satisfy the Com- 
mittee that there was ample security that 

















625 Greek Loan Act. 


Greece would fulfil her engagements for | 


the future. ‘The noble Lord had said that 
England would be liable for 6,000,000 
francs only; he contended, however, that 
the liability would extend to the whole 
20,000,000; and it was worse than idle 
to enter into a contract of that extent 
unless this country was prepared to give 
even further assistance. He did not 
believe that Greece would be ever able 
to pay the interest of the new debt, 
and the internal expenses of her Go- 
vernment. 
that which he (Mr. Robinson) must confess 
was entirely new to him—that the Govern- 
ment of King Otho was popular in Greece; 
on the contrary, he believed that the Bava- 
rian rule in Greece was unpopular, and 
never would be reconcileable with the ac- 
tive, the energetic character of the military 
chieftains of that country. It was impos- 
sible that a Government so entirely foreign 
to the feelings and habits of that active 


and enterprising people could be so, unless | 


indeed King Otho could have brought with 
him the reputation of a great and com- 
manding military chief. With respect to 
the resources of the country, notwithstand- 
ing what had fallen from the noble Lord, 
they were in a most dilapidated condition ; 
and since the absence of King Otho, the 
country had been in a state of insubordi- 
nation, and the King’s Government ouly 
maintained by the assistance of Bavarian 
forces. He was the last man that would 
advocate a departure from national en- 
gagements ; but with the view he had taken 
and expressed on this subject, with his 
recollection of what had taken place on 
the Russia Dutch Loan, of the advances 
made with reference to the fortifications on 
the Belgian frontiers, now destroyed, and 
of the grant of 400,000/. to Portugal, to 
put an end to the slave-trade, which was 
still continued by that country, he could 
not consent to the resolution. Desirous 
as he was not to negative the proposition 
of the noble Lord, or that Greece should 
be left without resources, but at the same 
time to show to the other contracting 
parties, that England was still willing to 
fulfil the engagements into which she had 
entered, he begged to move as an amend- 
ment the following resolution :—‘ That 
it is the opinion of the Committee, that 
the treaty of 1832, not having been 
fulfilled on the part of Greece, is virtually 
cancelled, and that it is not expedient 
to guarantee any portion of the third 
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instalment, without the concurrence of 
all the three contracting parties to that 
treaty.” 

Mr. Pryme objected to this motion, 
but upon grounds different from those 





The noble Lord had stated | 


which had been stated by the hon. Mem- 
| ber for Worcester. At the time when 
| Greece was engaged in her first struggles 
| for liberty, a subscription was entered into 
in this country to aid them in their efforts 
-—a subscription which was of course not 
'adequate to her necessities, but which 
strongly marked the feelings of this coun- 
| try towards her. A loan of 800,000/. was 
|then cheerfully contracted for in this 
| country, and this being still found inade- 
| quate, another loan of 3,000,000/. was 
| contracted by the de facto Government of 
Greece, for it was not then recognized by 
| the Government of this country, though 
afterwards it was, when by the assistance 
|of this country, in conjunction with its 
allies, the independence of Greece was 
established by treaty with Turkey. These 
| loans were contracted under as solemn 
obligations by the existing Government of 
Greece as any loan was ever contracted. 
For a while some instalments of interest 
were paid ; but it was found impossible to 
continue them for a time, and he (Mr. 
Pryme) believed this country acquiesced 
in the delay as any country would have 
done. After the independence of Greece 
was guaranteed, a change in her govern- 
ment took place; he entered into no in- 
vidious remarks; it mattered not for his 
argument whether it were a popular or 
unpopular government, it was the Govern- 
ment of Greece; and what was its first 
act ? To declare that it would not adhere 
to the compact which had been entered 
into between that country and this. He 
(Mr. Pryme) would venture to call this 
one of the most flagrant breaches of good 
faith that any government ever com- 
mitted. When Ferdinand of Spain acted 
in a similar manner with regard to the 
Cortes Bonds, what was the consequence? 
Why he tried in vain in almost every 
country in Europe to contract a new loan; 
the answer invariably was, ‘‘ Sanction the 
Cortes Bonds!—then, and not till then, 
will we lend our money!” What did the 
Government of this country do in this 
case? They allowed the Government 
of Greece to contract a new loan, and 
guaranteed it conjointly with France and 
Russia, without any reference to the 
violation of good faith of which it had 
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been guilty, without any stipulation ar 
contract for the future; and the Govern- 
ment of Greece had to this moment per- 
severed in that shameful breach of solemn 
engagements. Now he (Mr. Pryme) could 
assure the noble Lord, the Secretary for 
the Foreign Department, that nobody 
could feel more anxious than himself for 
the resuscitation of Greece; it was one of 
his earliest school-boy aspirations ; long 
had he expected, and even now he ardently 
desired it. But when they were asked to 
give Greece pecuniary guarantees, was it 
not fair to require that she should keep 
good faith? and if she would not, she 
ought to be treated as Ferdinand of Spain 
was till he sanctioned the Cortes Bonds. 
Had he (Mr. Pryme) been in Parliament 
at the time that the last loan was con- 
tracted, he should have stated his object- 
ions then. He did not now wish this 
country to imitate the example of Greece, 
and neglect or refuse to perform what she 
had stipulated to perform; but he con- 
tended, that when we are called upon to 
enter into fresh engagements, to contract 
new liabilities, it was incumbent upon the 
Government of this country to demand 
that the former violation of good faith be 
atoned for, or to refuse the additional 
favour required. For these reasons he 
(Mr. Pryme) could neither vote for the 
Bill of the Government, nor for the 
amendment of his hon. Friend, the Mem- 
ber for Worcester ; indeed, any resolution 
which did not notice the past violations of 
good faith on the part of the Greek Go- 
vernment, would meet with his opposition. 

Lord Dudley Stuart was understood to 
say, that it was useless to argue this, if 
the issue of the money had been already 
made. [The Chancellor of the Exchequer : 
No issue has been made.] He was glad to 
hear the right. hon. Gentleman say so, for 
a very different impression had gone 
abroad. He contended, that the noble 
Secretary for Foreign Affairs had not made 
out a case to show why we should take on 
ourselves this guarantee, or that it would 
be any advantage to Greece; for if the 
money were given, it would be used only 
to advance the purposes of the Russian 
faction in that country. On these grounds 
he should oppose the proposition of the 
noble Lord. 

Mr. Hume came to the same conclusion 
as the noble Lord (Dudley Stuart), but on 
wholly different grounds. He thought that 
the great moral power of this country 
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arose from the strictness with which she 


observed her engagements. We had en- 
tered into certain engagements, which were 
intended for the benefit of Greece, and 
which we were to fulfil on certain condi- 
tions. Our expectations in producing the 
good we intended were disappointed—the 
conditions on which our guarantee was 
given had not been complied with. The 
question then was, whether we should go 
any further? If we paid our guarantee, 
probably France would pay hers, but would 
that have the effect of establishing a staple 
Government in Greece? He thought not. 
The Bavarian Government now held its 
domination in Greece by military force, 
and the advancing of this money would 
have only the effect of keeping up that 
force in Greece for some twelve or eighteen 
months longer: Greece was too poor to 
support a monarchy—a cheap federative 
government would be more suited to her 
present circumstances, and more congenial 
to the feelings of the great mass of her in- 
habitants. Seeing this, and knowing the 
pressing calls made for relief by several 
classes of the community here, he could 
not consent to throw away so large a 
sum, and still less could he consent to 
vote it for the support of a despotic 
government. 

Mr. Barlow Hoy would not enter on 
the question of the preference which should 
be given to a federative or a kingly govern- 
ment, but he believed, that if the Greeks 
had been left to their own choice, they 
would have chosen the former. He was 
aware of the grounds on which the Govern- 
ment of Greece had nade this application, 
but he thought that that Government, not 
having fulfilled its own part of the en- 
gagement, had no just claim to call on us 
to fulfil ours. 

The Chancellor of the Exchequer did 
not think that the arguments~-that Greece 
had not kept faith in some previous pecu- 
hiary engagements—that the other Powers, 
parties to the treaty, refused to make good 
their guarantees, or that the money might 
be applied to the reduction of the burdens 
of this country, or that it would increase 
Russian influence—had anything to do 
with the question. The proposition of his 
noble Friend did not goto increase the 
engagements we had entered into; it only 
went to make good those engagements, 
but in a different manner. He would put 
it to the House to consider what would be 
the situation of Greece, if we were thus to 
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throw it into a situation of great commer- 
cial embarrassment. We should be un- 
doing all that we had done for that coun- 


try, and at the same time be cutting off 


all chance of the repayment of the sums 
which had been advanced nnder our gua- 
rantee. He was sure, that, in the present 
state of the East of Europe, hon. Mem- 


bers would not wish to see the affairs of 


Greece thrown again into disorder and 
confusion. 

Major Beauclerk: He knew from per- 
sonal observation, that it would be impos- 
sible to force the Bavarian Government 
upon Greece, He had resided among 
the people of that country, and he knew 
that a feeling of hostility to the Bavarian 
rule was universal. He hoped, therefore, 
that this House would not sanction the 
appropriation of any more money for the 
purpose of bolstering up that rule. It 
would, he was persuaded, be throwing 
money into the ocean ; not one farthing of 
it would ever be paid. The attempt to 
force a foreign government upon Greece, 
was nothing but a scheme of Russia to 
advance her own interests in that country. 
She acquiesced in the proposal, that Leo- 
pold should go over into that conntry, 
because she imagined that he would have 


been completely under the tutelage of 


Count Capo d’Istrias. When she found 
that her scheme failed in that respect, and 
that it was not for her interest to maintain 
a foreign government in Greece, she turned 
round upon her allies, and threw upon 


aid. Now that she discovered Russian 
supremacy was no longer to be continued, 
she withdrew from the treaty, and left 
the other two parties to it to fulfil it as 
they could. Well, as it seemed to be ad- 
mitted that we were not bound by treaty 
to guarantee the whole of this third part 
of the loan, the question was, was it 
good policy so to do? Now he (Major 
Beauclerk) did not think it was. He had 
great confidence in the present Govern- 
ment, and especially in the noble Lord at 
the head of the Foreign Department; but 
upon this occasion he was, in his (Major 
Beauclerk’s) opinion, misled by Russia, 
and endeavouring to bolster up a system 
in Greece, which he would find it impos- 
sible to support. Let the people of Greece 
choose their own government; let them 
be defended against Russia and Turkey ; 
but he could not give his consent to the 
Bill; for, in doing so, he believed he 
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them the whole burthen of the stipulated 
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should be voting against the liberties and 
happiness of Greece. 

Mr. Thomas Baring opposed the motion, 
and contended, that there was no chance 
whatever of Greece fulfilling its engage- 
ments with this country, in the event of the 
proposed sum being lent to it. He thought 
that the real policy of this country would 
have been, to act in conjunction with 
Russia, as he did not consider that sufficient 
grounds existed for entertaining any jea- 
lousy of that power. 

Dr. Bowring could not agree with the 
hon. Member for Yarmouth, that it was 
advisable that this country should adopt 
the same line of policy with Russia. Ba- 
varlan power was now paramount in 
Greece, and he maintained, that in that 
country there existed not the shadow of 
freedom, of independence, or of nationality. 
Greece had not yet fulfilled her contract by 
paying the interest on the sum of 1,600,000/. 
already advanced, and this its Government 
was bound in common honesty to do before 
it received another farthing. The account 
furnished of the manner in which the 
amount previously lent had been expended, 
was so confused and unintelligible, as to 
afford no security for the due application of 
any further sum. He could not consent 
to any loan for the support of the present 
government, a more unpopular than which 
it never entered into the human imagina- 
tion to conceive, and which, he had been 


; assured by hundreds of Greeks, was utterly 


unsuited to the character and habits of the 
It was not the policy of Russia 
that Greece should be tranquillized, and 
certainly the proposed loan of 200,000/. 
would not aid in tranquillizing it, or in 
establishing its independence. If the noble 
Lord would modify his resolution in such a 
way as to allow time to examine and consi- 
der the question, he should be very happy 
to concur in it, as he thought that sucha 
course would best support the interests both 
of this country and of Greece. 


Viscount Sandon was led to conclude, 
from communications made to him by a 
gentleman of considerable property in 
Greece, that the state of the country was 
not such as it was represented to be by the 
opponents of the measure, since its finances 
had gradually improved from the year 1828, 
up to the present time. In support of this 
view of the subject, the noble Lord pros 
ceeded to read an extract from a work writ- 
ten by the rev. Mr. Wordsworth, master of 
Harrow School, describing the improves 
ments lately effected in the town of Athens 
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and its vicinity, and predicting the future 
prosperity of Greece. With regard to the 
government of the country, which had 
been attacked by the hon. Member who had 
spoken last, it could not be argued, that a 
constitution which was well fitted for this 
country, was equally well adapted to every 
other nation, and that another form might 
not be, under certain circumstances, expe- 
dient. He felt it to be his duty, looking 
at every part of the subject, to support the 
motion. 

Mr. George F. Young resisted the mo- 
tion, on the ground that Greece had vio- 
lated the stipulations into which it had 
entered with the three contracting Powers. 
With respect to the intentions of Russia, 
that Power did not object to pay the second 
instalment, but was not prepared to apply 
it to the same purposes as those contem- 
plated by the noble Lord. If he consulted 
only his feelings as an Englishman, he 
should be inclined to accede to the noble 
Lord’s proposition; but considering the 
matter fairly and impartially, he was bound 
to declare, that the arguments of the noble 
Lord had been completely refuted by those 
employed by the Russian Ambassador. ‘The 
objects which ought to be aimed at in the 
decision to which the House would come, 
were the interests of the parties guaran- 
teeing the loan, and the assistance of Greece 
in the financial and political difficulties 
with which she had at present to contend. 
He confessed, however, that while he could 
not refuse his assent to the reasoning con- 
tained in the documents to which he had 
referred, he was one of those who regarded 
with great jealousy the policy of Russia, 
not only towards Greece, but every other 
country with which that power had been 
brought into contact for a long series of 
years. When they found that 8,000,000f. 
of the second instalment, were not appro- 
priated to the financial purposes of Greece, 
but to the payment of a sum to Turkey in 
return for cessions of territory made by the 
latter, and that, at the same time, Turkey 
was paying the stipulated indemnity to 
Russia for the expenses of the late war 
between them, they could not doubt that 
the 8,000,000 francs found their way into 
the Russian treasury. He deprecated the 
policy of separating ourselves from the in- 
terests of our allies in this matter, and could 
not but regard as suspicious, the eagerness 
with which Russia accepted the proposition 
made by the noble Lord. 

Mr. Goulburn agreed with the noble 


Lord, the Member for Liverpool. He 
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would not now enter into the question, 
whether a monarchical or a republican 
form of government was to be preferred ; 
but when the question was between a 
government and no government at all, he 
could have no hesitation in deciding, that 
any government which had a prospect of 
stability and duration was to be preferred. 
He thought, then, that the Government of 
Greece was entitled to support, since, if it 
were suffered to fall to pieces, the only 
alternative for the country was, to revert 
to its former state of turbulence and mis- 
rule. The separation of this country from 
her allies, on a point so important as the 
present, was much to be deprecated; and 
if the noble Lord had thought proper to 
adopt a different tone in his communications 
with Russia, that Power and Britain might 
have continued united for the attainment of 
one common end—the establishing the in- 
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dependence, and securing the interests of 
Greece. When the existing Government 


of that country must be dissolved, if a sup- 
ply of money were not advanced to it, and 
the inhabitants plunged into the miseries of 
anarchy and civil broils, he could not think 
that that supply ought to be withheld. 
He should, therefore, support the proposi- 
tion of the noble Lord. 

Viscount Palmerston : No one who ever 
moved a proposition, can be placed in a 
more singular position than I am this even- 
ing with regard to my opponents, because 
the one-half of them have answered the 
objections which have been made by the 
other half. My noble Friend, who spoke 
on the opposite Bench, objects to the pro- 
position, because, he says, we go hand-in- 
hand with Russia in matters of European 
policy ; while others object to it, because 
they say, we ought to go hand-in-hand with 
Russia and not to depart from the associa- 
tion. Ifmy noble Friend thinks that my 
proposal renders the policy of this country 
subservient to that of Russia, of which he 
disapproves—I apprehend, having listened 
to the objections of those who, having read 
the papers, oppose the motion on the con- 
trary ground, that I have a right to claim 
his vote on the ground that I am not 
acting in a manner consistent with 
the wishes of the Russian Government. 
Hon. Gentlemen have argued as if we 
were proposing to increase the liability 
of Great Britain; or, as the hon, Mem- 
ber for Middlesex has actually said, as if 
we were going to issue money at this 
country’s expense; but we are not pro- 
posing, in the slightest degree, to increase 
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the liability which was incurred by this 
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nation in the treaty of 1832. Now, what 
will be our situation if we do, and what if 
we do not, adopt this proposition? This 
country, in either case, is engaged to the 
extent of 20,000,000 of francs, being one- 
third of 60,000,000 of frances, which have 
been guaranteed by the three Powers ; and 
this engagement will remain unaltered 
whether we adopt the proposition before 
us or that of Russia, with this difference 
only, that in the one case it would be im- 
mediate, and in the other more remote. 
My proposal is, that the English Govern- 
ment shall be empowered to go to the full 
extent, reserving to itself the discretion of 
determining whether they will do so imme- 
diately or at different periods of time. It 
places in the hands of the Government a 
larger discretion than the Russian proposal 
does, the adoption of which would compel 
the rejection of the present proposition. It 
has been said, that we are relieved from 
our engagement ; but let us consider what 
that engagement is ; to do which we must 
refer to the twelfth article of the treaty, 
whereby the three Powers engage that a 
loan shall be contracted, the principal of 
which shall not exceed a total amount of 
60,000,000 of francs, to be raised by in- 
staiments of 20,000,000 each; the first 
instalment to be paid immediately, the 
others to be raised according to the neces- 
sities of the Greek State. The plain mean- 
ing of this article is, that it was not the 
intention of the three Powers to place the 
whole amount at once in the hands of 
Greece—no more than the first instalment 
of it; the others to depend upon the proof 
furnished to the three Powers of the neces= 
sity of the advance. And will any man 
pretend that Greece is not now in a state to 
require it? No one has said so in the 
course of the debate. The fact is, that, 
upon balancing the receipt and expenditure 
in the early part of the year, there was 
found to be a deficiency of 4,000,000 of 
francs; since which additional expenses 
have been incurred by the Greek Govern- 
ment, which have materially increased that 
deficiency. The necessity, then, of a fur- 
ther advance upon the loan appears to be so 
plain, that it is really an insult to the 
understanding of the House to attempt to 
argue upon it. There are two propositions 
made, with a view of meeting this de- 
ficiency: the one, by Russia, to advance 
2,500,000 francs to meet a deficiency of 
between 4,000,000 and 6,000,000 of francs ; 
and the other, the one now before us, to 
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advance 6,000,000 of francs; in order 
really to meet the deficiency. Now, let 
me ask hon. Members who oppose the 
motion, in what manner they propose that 
the difference between 2,500,000 francs, 
and 6,000,000 franes, is to be made good 
by the Greek Government? and, at the 
same time, if it be not made good, how the 
Greek Government is to be maintained ? 
How is their army to be paid, their estab- 
lishments to be upheld, and what will be 
the result if the Government be unable to 
maintain them? The best answer, perhaps, 
to give to such a question will be to quote 
the statement of Sir Edmund Lyons; but 
first, who is he? Is he a man recently 
acquainted with Greece, ignorant of its 
history, the manners of its people, and the 
proper sources for the acquisition of infor- 
mation; and, therefore, liable to be im- 
posed upon? No; he served for six 
years in a distinguished capacity as a naval 
officer before he was appointed Minister 
there. He has mixed with men of all 
ranks, and has had the best means of ob- 
taining information; and what does he 
say? He says that the advance is neces- 
sary, in order to preserve Greece from 
anarchy and confusion. He gives an ac- 
count of the breaking out of an insurrection 
on the 29th of February ; he speaks of the 
measures which were adopted to suppress 
it; he tells us that it arose from the incur- 
sion of a band of robbers not belonging to 
Greece, and we have reason to hope, says 
he, that a death-blow will be given to 
their predatory warfare, provided the Go- 
vernment receives a liberal portion of the 
third instalment in ten or twelve weeks, 
without which the Government must come 
toastand. The troops sent out to suppress 
the insurrection will become lawless for 
want of pay. Again, on the 7th of March, 
he says:— 

“ A considerable body of troops have passed 
the barrier, in orderto restore order and obedi- 
ence to the laws ; and to prevent the measures 
of Government from being cramped, immedi- 
ate relief must be granted. The rebels say 
that the Government has no money, and can 
only obtain it by imposing taxes on the people, 
which will make them the more ready to join 
us.” 

Here is a proof, then, that discontent does 
not exist among the people; but at the 
same time an assurance that, if we refuse 
that assistance to the Government which 
we are bound to afford them, we shall drive 
them to measures which may produce a 
state of things so much to be deplored. 
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As to the statement that Greece is in a 
condition of anarchy and disorder, I beg 
leave to assure those hon. Members from 
whom it has proceeded, that from what- 
ever sources they have derived their in- 
formation, it is completely erroneous. So 
far from its being in such a state, as they 
have alleged, “that the laws cannot be 
executed,’—the country is peaceable, tran- 
quil, and orderly ; the people are attached 
to their Government, and anxious to have 
it maintained. In a despatch from Sir 
Edward Lyons, not yet laid on the table, 
and dated the 3rd of January, 1836, there 
is a general account of the proceedings of 
Count Armansperg. He says :— 


“ T have the satisfaction to assure you that, 
with the exception of occasional irruptions, the 
whole of Otho’s dominions are tranquil; there 
is not a country in which the people are so well 
fed, paid, and clothed ; there is none in which 
a man is more sure of reaping the fruits of his 
capital and labour ; there is scarcely a family 
in the kingdom which has not its weekly sales 
of sheep or of goats ; houses are built even in 
the winter season; land is cultivated ; and 
almost every individual is occupied in at- 
tending to his own affairs. There are Greeks 
from Moldavia, Constantia, and Asia Minor, 
assembled in the capital, in hopes of being 
employed by the Government, and those of 
them who do not succeed are discontented, 
which is the case, and must be the case, in a 
country like this, where the spirit of the people 
leads every man to put himself forward ; and 
I am convinced, that the unfavourable ac- 
counts you hear must come from persons of 
that description, and not from impartial au- 
thorities who are competent to judge of the 
facts. Such is an impartial review of Count 
Armansperg’s Administration ; but I will not 
conceal from you that the expectations they 
have raised are likely to be disappointed, 
unless the third instalment of the loan is 
received.” 


Now if confidence is not to be placed in 
honourable and intelligent men who are 
sent out to represent this country, and on 
the information they give with respect to 
the places in which they are posted, and if 
we are to withhold our support from those 
measures which are founded upon their 
statements, let it be made the ground of a 
specific resolution, to the effect that we 
refuse to vote, because we cannot place 
confidence in the reports which are made 
by the agents of the Government. I assure 
the Committee, that nothing can be more 
contrary to the truth than that the Govern- 
ment of Greece is arbitrary and tyranni- 
eal, conducted on tyrannizing, barbarous 
principles, and supported by barbarian 


{COMMONS} 





Greek Loan Act. 636 


troops. The measures of Count Armans- 
perg, during the regency, have been of a 
different nature. The press is free; and 
where there is a free press despotism can- 
not exist—or it must be the fault of the 
nation if it do. The tribunals of justice 
are independent of the Crown. Trial by 


jury is re-established; so that here are, at 


least, three of the elements of national 
liberty. It is true, that no national as- 
sembly has been yet convoked ; but a man 
must be blind to the natural character of 
the Greeks, as well as to the geographical 
distribution of their country, if he think 
that Greece can be governed without a 
representative assembly—it is an indispen- 
sable addition to the kingly government. 
Although Greece has not now her national 
representation she has her municipalities, 
founded upon the principle of popular con- 
trol, having the entire management of their 
own local concerns, the members of which 
are elected almost by universal suffrage ; 
for it is extended to every father of a 
family who is the possessor of land, and to 
every man who has taken a share in the 
war. Now, where a nation like Greece 
has her municipal institutions suited to the 
genius of her people, it is unjust to give 
such a representation as we have heard of 
the condition of the country. The Governs 
ment has appointed proper trustees to take 
charge of the national domains. Every 
Greek may possess them upon the most 
easy terms, merely by an annual payment 
in acknowledgment of his tenure of them 
from the state. Every Greek will thus 
become a freeholder of the lands, and the 
people themselves will be the trustees. It 
is not agreeable to me to detain the House, 
but this question has been much miscon- 
ceived and misunderstood ; and I feel it to 
be my duty to endeavour to set it in its 
true light, as I consider it to be one which 
involves both the national faith and the 
national interest. The grand objection to 
the motion appears to be founded upon 
erroneous impressions, which I am anxious 
to remove. It is a great mistake to sup- 
pose that Greece is not in possession of 
the basis of freedom. The only thing 
wanting, to place it in the same situation 
with England herself, is to put the finish- 
ing stroke to the work which has been 
already done—to add to the institutions 
which have been already formed, a general 
representation of the state; but this is a 
thing which must follow, and not precede 
other arrangements. Until we have com- 
pleted our interior organization, it would 
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be premature to establish our general repre- 


sentation. I am convinced, however, that 
Greece will at length have one; it is as 
much the wish of his Majesty’s Govern- 
ment as it is of Greece herself ; but hon. 
Members are greatly deceived if they 
think that, in refusing this grant, they 


would be accelerating the establishment of 


such an institution. If there be anything 
which would render it almost impossible, it 
would be a refusal, on the part of this 
country, to advance to Greece the money 
she wants; because it must strike every 
hon. Member who considers the subject, 
that it would compel her to seck the 
money elsewhere, and perhaps to submit to 
conditions which would prevent the estab- 
lishment of such an institution. Hon. 
Members have spoken of barbarian and of 
mercenary troops in the pay of the state, 
and of their employment in civil offices ; 
but I have the satisfaction to state to the 
Committee, that since the King became of 
age last year, not a single barbarian has 
been retained, many of those who were 
there have quitted Greece, and it has been 
determined, that when the term of their 
service has expired, no fresh troops shall 
be brought over. In point of fact, the 
army now paid by the Greek Government 
consists of rather more than half native 
troops. The Greek Government, I admit, 
ought to be a national government ; and 
that our labour would be in vain, if we had 
only established a government which must 
be supported by foreigners. The state 
must be Greek in its civil and in every 
other department; for it is evident, that 
should it not be capable of supporting itself 
by the free and spontaneous exertions of its 
own sons, there must be something rotten 
in the fabric, and our exertions thrown 
away. But I assure those hon. Members 


who have given us such a dismal picture of 


Greece, that her government is a national 
government, and that the efforts of those 
who are now at the head of it are steadily 
directed to make it more strictly and purely 
so—which dissensions among the ministers 
themselves have hitherto, in some measure, 
checked. These differences have hitherto 
much embarrassed the march of govern- 
ment, and prevented it from doing so much 
as it would otherwise have done for the 
benefit of the state. In the year which 
has elapsed since King Otho became of age, 
the measures adopted have been—trial by 
jury ; the complete execution of the laws 
of municipalities ; the formation of a vete- 
ran corps, consisting of Greeks who haye 
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served in the war of independence ; an 
assignment of pensions to the widows of 
those who fell during that war; and the 
distribution of the national lands among 
the people. The objections, therefore, to 
this measure, appear to me to rest upon no 
solid foundation. Some object to it be- 
cause they say it separates us from Russia, 
which the papers on the table show that it 
does not, because Russia states that she ac- 
quiesces in our plan. Others object to it on 
the opposite ground—saying that it ties us 
to Russia and to her policy. That objec- 
tion is answered by the fact, that the plans 
proposed by the two Governments are at 
variance with each other. I have answered 
the objections, that the measure will throw 
a fresh liability upon the Government, by 
showing that it does not, as we do not 
propose to go a step further than we are 
bound to do by the terms of the treaty. 
It is said also that we should not consent 
to this step, because we shall be imposing 
upon the Greeks a Government which is 
odious to them, and which can only be 
supported by foreign aid: but it appears 
that the Government is not odious to the 
nation, because it is supported by the nas 
tion; and that it is not maintained by 
foreign power, because the troops are 
native troops. The ground, therefore, on 
which this motion is resisted, appears to me 
to be founded upon error; and I trust that 
the House will adopt the resolution. It 
is merely preliminary to the introduction 
of a Bill which there will be full oppor- 
tunity of discussing hereafter in every 
stage ; and such further information as I 
can in the mean time obtain, I shall be 
happy to supply. 

The Committee divided on the original 
question :—Ayes 81; Noes 40 ;—Majority 
41. 

tesolution agreed to. 
sumed. 
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The House re- 


CuHAriraABLE Trustess.| Mr. Bernal 
brought up the Report of the Committee 
on the Charitable Trustees Bill. 

On the question that the amendments 
be read a second time, 

Colonel Sibthorp had such strong objecs 
tions to the Bill altogether, that he would 
move as an amendment that the Report be 
taken into consideration that day three 
months. 

Mr. Arthur Trevor would certainly sup- 
port the amendment. 

The House divided on the original ques- 
tion:—-Ayes81; Noes 30: Majority 495. 
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Amendment read a second time, 

The Solicttor-General rose to move the 
insertion of a clause, to the effect, that in 
all cases in which, at the time of the pass- 
ing of this Act, the body corporate of any 
borough named in either of the said sche- 
dules A and B, or any one or more of the 
members of such body corporate, in his or 
their corporate capacity, stood solely or to- 
gether, with any person or persons elected 
solely by such body corporate, or solely 
by any particular number, class, or des- 
cription of members of such body corpo- 
rate, seized or possessed of any real or per- 
sonal estate for the absolute use and bene- 
fit of such body corporate, subject only, 
for the purpose of some charitable trust, 
to the payment of a fixed sum, or to a 
charge wholly satisfied by less than the 
whole of the rents and profits of such real 


estate, or of the interest and dividends of 


such personal estate, all such real and per- 
sonal estate shall immediately after the 
passing of this Act be vested in the mayor, 
aldermen, and burgesses of the borough, 
subject in the first instance to the charge 
created for the purposes of the trust, and 
the amount of such charge shall be ac- 
counted for by the said mayor, aldermen, 
and burgesses, and paid by the treasurer 
of the borough to such persons as a major- 
ity of the trustees under this Act shall 
appoint, under their hands and seals, to 
receive the same, and shall be paid over 
to such person at such time or times as 
the disbursements have usually been made 
for the purposes of the trust, and the receipt 
of such person shall be a good discharge 
to the treasurer, and to the said mayor, 
aldermen, and burgesses; neither shall 
the said mayor, aldermen, and burgesses, 
nor the treasurer of the borough, be bound 
to see to the due application of the said 
charge and subject to the said charge, and 
to any claim which any person or body 
corporate may have at law or in equity, or 
which may be made on behalf of any trust 
or charitable institution, to or upon the 
said hereditaments or personal estate, the 
rents and profits, interest and dividends, 
of the said hereditaments and personal 
estate shall be carried to the credit of the 
borough fund. 

Mr. Goulburn inquired whether, under 
the effect of this clause, property left to 
freemen would not go to the borough 
fund ? 

The Attorney-General said, that where 
freemen had any particular interest in the 
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charitable property, they would continue | plaining the Bill, to throw dust in their 
to possess it; but where funds had been | eyes. If the right hon. Gentleman under- 
vested in the corporations, subject to spe- | stood the clause, he took very good care 
cific charities, the surplus would go to the | to misstate its effect. [Laughter.] No 
borough fund. | doubt there was a great deal to laugh at. 
Mr. Charlton put some question rela- | The hon. Member for Cricklade laughed 
tive to the disposal of the existing surplus | as if he would split his sides. 
in the case of some charitable foundation | Mr. Gordon: I did not laugh at you. 
in Ludlow. The property which had been | Mr, Charlton: You have no right to 
bequeathed for certain charitable purposes | laugh at me. [‘ Order,” and Chair.’ 
having greatly increased in value, the sur- | The Speaker: I hope the hon. Member 
plus had hitherto been applied by the cor- | will see the propriety of not abusing the 
poration to the general purposes of the | indulgence of the House beyond what the 
town. Would that state of things be al- | necessity of the case requires. 
lowed to continue under this clause ? Mr. Charlton: Sir, 1 maintain I have 
The Chancellor of the Exchequerthought | a right to speak. [‘* Order, order; ” 
the clause so very explicit that he was sur- | Chair, chair.”] 
prised such a question should have been The Speaker: The House, I am sure, 
put by the hon. Member for Ludlow. | will agree with me, that the hon. Member, 
The clause would not perpetuate but re- | in strictness, has no right to speak more 
medy abuse. Where charity was im-| than once. If he is allowed to do so, it 
pressed on the entire fund, the charity | is by the courtesy of the House, and under 
would be entitled to the whole; butif not, | the special circumstances of the case. The 
the surplus would go to the borough fund. | hon. Member has already spoken once. 
Mr. Charlton did not think his question Mr. Charlton: Sir, I say I only asked 
had been either distinctly or satisfactorily | a question, and you decided I had a right 
answered. He wished to know—(cries of | to speak. 


“‘ Spoke, spoke,” “ Order, order.” | The Speaker: Whether I was right or 
The Speaker.: The hon. Member has | wrong in my decision, the hon. Member 
already spoken on the subject. himself furnished me with an answer, for 


Mr. Charlton.: Sir, you must have | he said, having put a question, he pro- 
misunderstood me; I merely put a ques- | ceeded to elucidate it by some observation. 


tion ; I did not speak. Mr. Arthur Trevor moved tle adjourn 
The Speaker: It is perfectly true, as | ment of the House. 

the hon. Member has just stated, that he Mr. Charlton: I rise to order. I have 

put a question ; but it is also true that he | just heard the hon. Member for Cheshire 

followed it up with some observation. observe—‘‘ It is really disgraceful.” He 


Mr. Charlton: I put a question, and | dare not use that expression elsewhere, 
in order toelucidatethe matter, I certainly | I will make him remember it. {[* Chair. 


did accompany it with an observation. chair.” 
The Earl of Lincoln rose to order. The Mr. Goring: The hon. Member for 


Attorney-General had been heard, and | Cheshire did not make use of that expres- 
might be heard again, without any inter- | sion. I will answer for that. Under all 
ruption from that (the Opposition) side of | the circumstances of the case, I hope the 
the House. Why should not the same | hon. Member for Ludlow will see the pro- 
courtesy be extended to the hon. Member | priety of at once withdrawing from the 
for Ludlow? The general convenience | House. 
required, that the strict rule of form should Mr. Charlton: My duty to my consti- 
not be so stringently applied in such cases | tuents will not allow me to withdraw. If 
as the present. the hon. Member for Cheshire did not 
Mr. Charlton had hoped that the object | make use of the term “ disgraceful,” I beg 
of hon. Gentlemen opposite was to make | leave to recall what I said. 
this Bill as perfect as possible ; but he Mr. Arthur Trevor persisted in his moe 
certainly did not think that was the wish | tion for the adjournment of the house. 
of his Majesty’s Government. The right | The Speaker: The hon. Gentleman has 
hon. Gentleman (the Chancellor of the | used expressions in the heat of debate 
Exchequer), in his extreme cleverness, | which he ought not to have used; I am 
thought no one could compete with him, | quite sure he will be ready, at once, to 
and therefore he attempted, instead of ex- | withdraw them. 
VOL. XXXV. {ii3 Y 











643 Charitable 


Mr. Charlton: Sir, I have already 
done so, and in the most handsome man- 
ner. I never make any observation, much 
less a charge against an hon. Member, 
which, if wrong, I am not ready to retract ; 
but if in the right, not ten or twenty shall 
intimidate me. The hon. Member then 
adverted to the Ludlow charity, where, 
under a charter of Edward 4th, property 
amounting to between 100/. and 200/. a- 
year was given to support certain alms- 
houses, a school, and a clergyman; the 
income now amounted to 1,500/., and the 
allowance to the charitable objects named 
having been considerably increased, there 
still remained a surplus of 700/., which 
the corporation, until recently, had ap- 
plied to improvements in the town under 
certain doubtful words in the charter; and 
he wished to know how, in such a case, 
the ascertained surplus, under this dan- 
gerous, because most ambiguous, clause, 
would hereafter be dealt with ? If it were 
to be appropriated to the three charitable 
objects specifically named, he should 
heartily concur in it; but he very much 
feared that would not be the case, and he 
should strenuously oppose its being de- 
voted to municipal purposes. He regarded 
the whole Bill as a direct violation of the 
Municipal Reform Act, the darling mea- 
sure of last year, which was then pro- 
nounced perfect, the great object being 
declared to be, to keep charitable pro- 
perty quite distinct from municipal funds ; 
but now Ministers, thinking it likely to 
forward their party purposes, had pur- 
posely mixed and confused them together, 
and placed the administration of both in 
the town-councils. 

The Attorney-General said, if under the 
charter of Edward 6th the whole proper- 
ty was devoted to the almshouses, the 
school, and the clergyman, they would 


under this clause continue to receive the | 


benefit of it, and if the corporation of 
Ludlow had improperly applied any part 
of it for the improvements of the town, the 
present town-council would have no such 
power. But if only specific sums were to 
be paid to each of those charitable objects, 
the surplus belonging to the corporation, 
it would now be applicable to municipal 
purposes. 

The clause was agreed to. 

Mr. 7. Gladstone moved the introduction 
of a clause, enacting, that in all trusts 
specially bequeathed for the use or advance- 
ment of the Church of England, no trustees 
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shall be allowed to act or vote in the dise 
position of the funds thereof, unless they 
be bona fide members of the Church of 
England. 

Clause read a first time. 

On the motion that it be read a second 
tim , 

The Chancellor of the Exchequer opposed 
the Clause, on the ground that it implied 
distrust of the new Corporations on account 
of their religious faith. Under the law, 
since the Repeal of the Test and Corpora- 
tion Acts, Dissenters being members of 
corporations might be trustees for these 
charities, and he saw no reason for now 
making an alteration in it. The members 
of the new Corporations were at least as 
worthy of trust as the members of the old 
Corporations. 

The House divided :—Ayes 35 ; Noes 82: 
—Majority 47. 


List of the Ayes. 
Boldero, H. G. Lowther, hon. Colonel 
Bonhan, R. F. Neeld, J. 
Bramston, T. W. Neeld, J. 
Brownrigg, S. Parker, M. 
Burrell, Sir C, Perceval, Colonel 
Charlton, E. L, Polhill, F. 
Corbett, T. G. Praed, W. M. 


Trustees. 


Eaton, R. J. Pringle, A. 
Gladstone, W. FE, Read, Sir J. R. 
Gordon, Hon. W. Richards R. 


Gore, O. 

Ilale, R. B. 
Halford, H. 
Henniker, Lord 
Hoy, J. B, 
Inglis, Sir R. H. 
Knightley, Sir C. 
Lawson, A. Gladstone T. 
Lincoln, Earl of Hardy, J. 


List of the Nors. 

Ewart, W. 
Fitzgibbon, hn. Col. 
Folkes, Sir W. 
Grey, Sir G. 


Shaw, rt hn. F. 
Sibthorp, Colonel 
Somerset, Lord G. 
Stewart, J. 
Trevor, hon, A. 
Vere, Sir C. B. 
TELLERS. 


Adam, Sir C. 
Aglionby, H. A. 
Astley, Sir J. 
Attwood, T. 


Baines, E. Gully, J. 

Ball, N. Hall, B. 
Bannerman, A. Harland, W. C. 
Baring, F. T. Hastie, A. 


Beauclerk, Major 
Bernal, R. 
Blake, M. J. 


Hawes, B. 
Hawkins, J. H. 
Hindley, C. 


Blamire, W. Hobhouse, right hon. 
Bowes, J. Sir J. 

Bowring, Dr, Hume, J. 

Brady, D. C. Hutt, W. 

Brotherton, J. Kemp, T. R 


Labouchere,r hon.H. 
Leader, J. T. 
Lefevre, C. S. 

Lemon, Sir C. 


Lennox, Lord G. 


Buckingham, J. S. 
Bulwer, E. L. 
Campbell, Sir J. 
Chalmers, P. 
Codrington, Admiral 
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Russell, Lord J. 


Seale, Colonel, 
Smith, J. A. 
Smith, B. 
Stanley, E.J. 
Steuart, R. 
Strutt, E. 
Talbot, C. R. M. 
Thompson, Colonel 
Thornley, T. 
Townley, R.G. 
Tulk, C. A. 
Villiers, C. P. 
Wakley, T. 
Wallace, R. 
Warburton, IT. 
Ward, I. G. 
Wilbraham, G. 
Williams, W. 
TELLERS. 
Gordon, R: 
Smith, V. 
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Lennox, Lord A. 
Lushington, Dr. 
Lushington, C. 
Lynch, A. H. 
M<‘Namara, Major 
Maule, hon. F. 
Murray, rt. hn. J. A. 
O'Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Ferrall, R. M. 
O’Loghlen, M. 
Palmerston, Visc. 
Parker, J. 

Parrott J. 
Pelham, hon. C. A. 
Potter, R. 

Price, Sir R. 
Pryme, G. 

Rice, rt. hon. T.S. 
Robinson, G, R. 
Rolfe, Sir R. M. 


Clause rejected. 

. The Solicitor-General moved, in the ab- 
sence of the hon. Member for Lambeth, 
(M. T. D’Eyncourt) a clause bringing the 
Grammar School at Louth under the 
operation of the Bill. 

The clause having been brought up was 
read a first time, and the question being put 
that it be read a second time, 

Mr. Leader said, he should support the 
clause. He was aware it was argued that 
the school having been anterior to the Cor- 
poration, it was not proper that it should 
be placed under the supervision of the Cor- 
poration. But, in his opinion, that made no 
difference whatever in the question :—and 


that, if the House thought fit, it had just as | : . ; : 
* ; 'empting this school from the operation of 


much right to place the school under the 
charitable trustees, to be appointed under 
this Bill, as if the Corporation had the 
priority of existence. He believe, it would 
be advantageous so to do, and therefore he 
should, as he had said, vote with the Soli- 
citor-General. 

An Hon. Member said, that all those 
hon. Gentlemen, who were of opinion that 
the will of the testator should be consi- 
dered as well with regard to the administra- 
tion of his trust, as to the disposition of the 
trust, should vote against this clause. Tor 
who would affirm that Edward 6th, when 
he granted his Royal Charter to this school, 
constituting a warden and six assistants a 
permanent Corporation for its management, 
contemplated the possibility of that Corpora- 
tion ever becoming a popular body,—a 
popularly elected body? On this ground 
alone he, for one, should feel bound to op- 
pose this clause. He did so with some 
regret, because he believed the school might 
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possibly be rendered of more general utility 
by the introduction of a more general sys 
tem of education. But it appeared to him, 
that, by the Charter, the school was dis. 
tinctly “ a Grammar School,” and a gram- 
mar school, under the exclusive manage- 
ment of a warden and six assistants ; and 
the interpretation of the term “ Grammar 
School” did not vest in this or that body 
of trustees but in the Lord Chancellor. 
Therefore he did not feel justified in so 
far violating the provisions of the trust as to 
transfer the management of this school from 
the body to whom it was intrusted by 
the Royal Charter of Edward 6th to the 
popularly elected trustees appointed under 
this Bill, even though by so doing the 
school might be rendered of more general 
utility. 

Mr. V. Smith: |The question was not so 
much as to the state of the school, though 
in the Report of the Municipal Corporation 
Commissioners, great complaints were stated 
to have been made by the inhabitants of 
Louth upon that subject. The question 
was, is it proper that the management of 
this School should be transferred to the 
charitable trustees to be appointed under 
this Bill. Now, he (Mr. V. Smith) be- 
lieved the great majority of the inhabitants 
of Louth to be desirous of that transfer. 
A petition had been sent up to that House, 
signed by a large proportion of them in 
favour of it. No arguments had been urged 
against this clause, which, in his opinion, 
were of any weight, and indeed he might 
state, that in the other House the clause exe 


Trustees. 


the Corporation Bill was moved by Lord 
Rosslyn, without any reasons being given 


| for it, and agreed to without any discussion 


as to its propriety. Under these circum- 
stances he hoped the House would support 
his hon. and Learned Friend. 

Mr. Goulburn quite agreed that the 
state of the school had nothing to do with 
this question, which was, whether an enact- 
ment having been introduced into the 
Corporation Act last Session, exempting 
this school from the operation of that Act, 
any valid reason had been given why that 


| enactment should be repealed by a clause 


in this Charitable Trusts Bill? The facts 
of the case were these:—a petition was 
presented last Session to the other House 
of Parliament (during the progress of the 
Municipal Corporation Bill) on behalf of 
this school of Louth, representing that the 
School Corporation was created by Royal 
Gem in the reign of Edward 6th; 
2 
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whereas the Municipal Corporation had no 
existence till the reign of James Ist; and 
praying that the school might be exempted 
from the operation of that Bill. Now he 
(Mr. Goulburn) never understood it to be 
the object of this Charitable Trusts Bill to 
interfere with cases not properly connected 
with a Corporation. In this instance, it 
was evident that the school having been 
Jong anterior to the Municipal Corporation, 
they stood on totally distinct grounds; 
and he could not think it proper, with no 
further discussion, merely upon the sug- 
gestion of an individual Member, to repeal 
an enactment in the Municipal Corpo- 
ration Act—an enactment, be it remem- 
bered, which was not objected to when 
that Bill came down from the other 
House. 

Lord John Russell: With reference to 
the last observation of the right hon. 
Gentleman, that when the Corporation 
Bill came down from the Lords, no ob- 
jection was made to the introduction of 
the clause exempting Louth school from 
the operation of the Bill, I am certainly 
responsible for that. A deputation from 
Louth waited upon me, to whom I stated, 
that in my opinion it was not wise to 
insist upon that particular point at that 
time, as it was highly important that the 
Bill should pass that Session, and I be- 
lieve that was the sole reason why this 
point was not then pressed. The right 
hon. Gentleman has stated the facts of 
this case as they are given in the Report; 
and it appears that the Charter of Edward 
6th established a Corporation, consisting 
of a warden and six assistants; the ori- 
ginal intention being that this body 
should have the management of the schoo! 
at Louth; but in the reign of James Ist, 
the Corporation was enlarged, and in- 
vested with all the rights annexed to a 
Municipal Corporation. Now, really I 
cannot see that it makes any difference 
in this question, whether we have first 
a Municipal Corporation, to whom is 
afterwards intrusted the management of 
the school; or first, a Corporation for the 
management of the school, enlarged sub- 
sequently into a Municipal Corporation. 
We are to look at them as they exist in 
the reign of William 4th; we find them 
both now forming one body—we find the 
warden and six assistants, along with the 
management of the school, exercising the 
functions of a Municipal Corporation; 
and that being the case, it seems to me 
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that it was an error in the Bill of last year, 
to except this schoo] from its operation, 
and that this is a fit opportunity for 


repealing that enactment. 

The House then divided:—Ayes 65; 
Noes 33 :—Majority 32. 

Clause read a second time, and added 


to the Bill. 


Mr. Lechmere Charlton moved, that the 
Report be brought up that day six months. 
The House divided:—Ayes 7; Noes 


82 :—Majority 75. 


List of the AvEs. 


Hale, R. 

Hlalford, H. 
Henniker, Lord 
Knightley, Sir C. 
Lowther, hon. Col. 
Perceval, Col. 


Sibthorp, Col. 
Vere, Sir C. B. 


TELLERS, 
Charlton, E. L. 
Praed, W. M. 


List of the Noss. 


Adam, Sir C. 
Aglionby, H. A. 
Astley, Sir J. 
Baines, E. 
Baldwin, Dr. 
Baring, F. T. 
Baring, T. 
Beauclerk, Major 
Bernal, R. 
Blake, M. J. 
Blamire, W. 
Boldero, H.G. 
Bowring, Dr. 
Brady, D. C. 
Brotherton, J. 
Buckingham, J. S. 
Bulwer, H. L. 
Campbell, Sir J. 
Chalmers, P. 
Ewart, W. 
Fitzgibbon, hon. Col. 
Gordon, R. 
Harland, W. C. 
Hastie, A. 
Hawes, B. 
Hawkins, J. H. 


Hobhouse, rt.hon.SrJ. 


Howard, R. 
Howard, P. H. 
Hoy, J. B. 
Hume, J. 
Hutt, W. 


Labouchere,tt. hon.H. 


Leader, J. T. 
Lennox, Lord G. 
Lennox, Lord A. 
Lushington, C. W. 
M‘Namara, Major 


Murray, hon. J. A. 
O’Connell, J. 
O’Connell, M. J. 
O'Connell, M. 
O’Ferrall, R. M. 
O’Loghlen, M. 
Palmerston, Viscount 
Parker, J. 
Parrott, J. 
Pelham, hon. C. A. 
Potter, R. 
Price, Sir R. 
Pringle, A. 
Pryme, G. 
Price, rt. hon. T.S. 
Robinson, G. R. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Ruthven, E. 
Smith, R. V. 
Smith, B. 
Stanley, E. J. 
Strutt, FE. 
Thompson, Colonel 
Thornley, T. 
Townley, R. G. 
Trevor, hon. A. 
Tulk, C. A. 
Vere, Sir B. 
Villiers, C. P: 
Wakley, T. 
Wallace, R. 
Warburton, H. 
Wilbraham, G. 
Williams, W. 
TELLERS. 
Steuart, R. 
Grey, Sir G. 


Mr. A. Trevor moved the insertion of 





the word “ freemen” after “ burgesses,” 
in line 2 of clause 3, in order to give 
freemen the right to vote for the nomina- 
tion of charitable trustees. 
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The House divided :—Ayes 21; Noes 55: 
— Majority 34. 


List of the Aves. 


Alsager, Captain Lincoln, Earl of 
Baring, T. Lowther, hon. Col, 
Bramston, T. W. Perceval, Col. 
Brownrigg, S. Praed, W. M. 
Chisholm, H. W. Pringle, A. 

Clerk, Sir G. Shaw, rt. hon. F. 
Eaton, R. J. Sibthorp, Col. 
Gladstone, T. Wakley, T. 

Hale, R. B. Williams, W. 


Halford, H. TELLERS. 
Hoy, J. B. Trevor, A, 
Knightley, Sir C. Charlt 


List 
Aglionby, II. A. 
Baldwin, Dr. 
Baring, F. T. 
Beauclerk, Major 
Bernal, R. 
Blake, M. J. 
Blamire, W. 
Brady, D. C. 
Brotherton, J. 
Chalmers, P. 
Ewart, W. 
Fitz Gibbon, hon. Col. 
Gordon, R. 
Grey, Sir G. 
Harland, W. C, 
Hastie, A. 
Ilawes, B. 
Hawkins, J. HH. 
Hobhouse,rt.hon.Sir J. 
Howard, R. 
Howard, P. H. 
Iiume, J. 
Hutt, W. 
Labouchere,rt.hon. H. 
Leader, J. T. 
Lennox, Lord. G. 
Lennox, Lord A. 
M‘Namara, Major Bowring, Dr. 
Murray, rt.hon. J. A. Steuart, R. 


Report agreed to. Bill to be read a 
third time. 


of the Noks 


QO’ Ciniadl J; 
O'Connell M. J. 
O’Connell, M. 
O’Loghlen, M. 
Palmerston,Lord Visc. 
Parker, J. 
Parrott, J. 
Pelham, hon. C. A. 
Potte, R 
Price, Sir R. 
Pryme, G. 
Rice, rt. hon. T. S. 
Rolfe, Sir B. M. 
Russell, Lord J. 
Ruthven, FE. 
Smith, R. V, 
Stanley, KE. J. 
Strutt, [. 
Thompson, Col. 
Thornley, ‘I. 
Townley, R. G. 
Tulk, C. A. 
Villiers, C. P. 
Wallace, R. 
Warburton, H. 
Wilbraham, G. 
TELLERS, 
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STAFFORD DisFRANCHISEMENT.] The 
Marquess of Clanricarde rose to renew the 
motion which he had formerly made— 
namely, that the Stafford B: rough Dis- 
franchisement Bill be now read a second 
time. The evidence that had been sub- 
mitted to their Lordships, with respect to 
the corrupt state of this borough, had been 
so fully confirmed by the witnesses lately 
examined at the bar, that a doubt as to the 
propriety of passing the measure then on 
their Lordships’ table could no longer be 
entertained. His noble and learned Friend 
opposite had been very severe on the evi- 
dence formerly given, and had said, that 
he could not act on the belief of that evi- 
dence; but that which had been adduced 
in the present instance was so full and 
clear—the evidence laid before the Com- 
mittee of the House of Commons was so 
decisive—that no doubt of its truth could 
enter the mind of any reasonable man. It 
ought particularly to be observed, that all 
the witnesses brought forward, with scarcely 
one exception, were hostile witnesses—nay, 
one or two of them narrowly escaped se- 
vere censure, if not punishment, in conse- 
quence of the manner in which they gave 
their evidence ; and that they had so es- 
caped was owing rather to the leniency of 
their Lordships’ House, than to the discre- 
tion or fairness of the witnesses themselves 
in giving their answers. Their Lordships 
had thought preper to begin the examina- 
tion with reference to the election of 1835. 
The Bill, however, was not founded on any 
thing that had occurred on that occasion, 
and therefore the examination was so far 
irrelevant. The Bill then before their 
Lordships’ House had reference to former 
delinquencies ; and if at the latter period, 
that of 1835, the constituency sought to 
retrieve their character in some degree, 
that circumstance ought not to prevent 
their Lordships from legislating on pre- 
ceding transactions of a culpable nature. 
Their Lordships then went back to 1826, 
and it was proved that the successful can- 
didates at that election paid, the one 
9,0001., and the other 6,500/., forming a 
gross sum of 15,500/ In 1830 the two 
successful candidates paid, the one 2,3001., 
and the other 2,500/. The unsuccessful 
candidate paid 1,000/., and had only one- 
half the number of votes that were given to 
the other candidates. In 1831], one — 
gentlemen who had been elec ted in 183 
having got a better knowledge of a 
borough, and his agent being an acute ob- 
served, deemed it far cheaper to bribe than 











651 Stafford 


to treat, and was returned by a consider- 
able majority. In 1832, a petition was 
presented against the two successful candi- 
dates. That petition was referred to a 
Select Committee (a more fair or impartial 
Committee could not have been appointed) 
and in the Report of that Committee, the 
present Bill originated. As to the subse- 
quent election of 1835, there was no ne- 
cessity for their Lordships to inquire into 
it at all. This, however, he would say, 
that the election of 1835, so far from re- 
lieving the constituency of Stafford from 
the charges brought against it, actually 
stamped that constituency, looking to all 
the circumstances, with the character of 
corruption. It was proved that 186 per- 
sons had been directly bribed by one of the 
candidates, while a system of unlimited 
treating was encouraged by the rest. A 
sum of 5,500/. was expended, and the 
gentleman whose liberality was best known 
was elected. It appeared that, in the 
course of five elections, which occurred in 
ten _ not less than 36,582/. were ex- 
pended amongst a constituency now stated 
to amount to 1,270, but of whom not more 
than 1,100 were in the habit of voting. 
Thus nearly 4,000/. a year was poured 
into Stafford during these ten years merely 
for the purchase of votes. A number of 
persons had petitioned against this Bill. 
They expressed the utmost indignation at 
the charge of corruption which had been 
brought against the borough generally, and 
they besought their Lordships not to suffer 
them to be involved in the consequences of 
the guilt of others, Now, in 1832, a 
petition was presented against the sitting 
Members, and the petitioners called upon 
the Legislature either to pass a Bill for 
regulating the future elections, so as to 
prevent bribery, or to extend the franchise 
to the occupiers of houses of 10/. a year. 
Now, he found that that petition was 
signed by 126 of the persons who had also 
signed the present petition. In the latter 
instance the number of petitioners was 
407, of whom forty-five were non-resident. 
The petition was therefore really signed by 
352 electors; and of that 352 no less than 
220 were proved to have been directly 
bribed. In the address of one of the de- 
feated candidates at a recent election, that 
gentleman actually spoke of the electors as 
corrupt ; and one of the witnesses before 
the Commons’ Committee declared that 
there was more virtue in the old constitu- 
ency than in the new. It appeared, indeed, 
throughout the evidence that money, and 
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money alone, was considered by the elec- 
tors in returning Members to Parliament. 
Treating had been practised to an enor- 
mous extent. He knew that treating was 
different from bribery, but it was not 
therefore a less offence. In a moral point 
of view, it might be considered worse. 
Treating had a more baneful effect in a 
town than bribery. Bribery affected only 
individuals, but treating filled the whole 
| town with dissipation and debauchery. He 
| contended, that almost the whole constitu- 
|ency of Stafford were involved in this 
| charge, some he allowed in a greater, and 
{ 
| 





/ some in a less degree ;_ but, in his opinion, 
their general conduct had been such as 
rendered them unfit to return Members to 
| Parliament. On these grounds, he called 
| on their Lordships to read the Bill a second 
| time. 


Lord Ashburton admitted that some- 
thing ought to be done in this case, that 
some remedy ought to be provided for the 
evil complained of ; and the question simply 
was, whether the most proper course for 
them to take was to pass this Bill. He 
had paid considerable attention to the evi- 
dence as given at the bar, and he had read it 
over again, to satisfy his mind on the sub- 
ject. He would not occupy their Lord- 
ships’ time by recapitulating the evidence 
in detail, but he would state what appeared 
to him to have been proved. They had 
two points to consider—namely, what had 
been proved, what were the real facts of 
the case ; and then what was the remedy 
to be applied to the evil. He admitted, in 
the first place, that there had been some 
degree of corruption, but it was chiefly con-~ 
fined to treating, to ordinary treating, such 
as existed in many other places. While he 
said this, he begged to be understood as not 
defending the system of treating, which, 
on the contrary, he thought could not be 
justified. But while he considered that the 
charge of treating was a proper one to be 
considered by the House of Commons, he 
could not bring himself to think that it was 
a fit ground on which to pass an act for dis- 
franchising the borough. So much for 
treating, As to bribery, it had been proved 
to a certain extent, but not to such an ex- 
tent as would justify this measure. With 
respect to the election of 1826, when Vin- 
cent and Ironmonger were returned, there 
was no proof of bribery. Credible wit- 
nesses, witnesses who gave their evidence 
very fairly, had deposed at the bar that 
there was no bribery on that occasion. In 
the contest between Beaumont and Spooner 
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there appeared to have been considerable 
bribery. That certainly was the heaviest 


case of bribery that had been stated. Mr. | 


Spooner was the popular candidate, but 
Mr. Beaumont came down with the writ, 
scattered money abundantly amongst the 
electors, and defeated the object of his op- 
ponent. In 1830, however, Mr. Gisborne 
got 656 votes without any payment at all. 
In the subsequent election of 1831, the 
candidates were the present Attorney-Gen- 
eral, Mr. Gisborne, and Mr. Hawkes, 
There was then bribery on the part of 
those who acted for the Attorney-General 
and Mr. Gisborne, but no bribery was im- 
puted to Mr. Hawkes. 
General, more cunning than the other 
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The Attorney. | 


candidate, stipulated to pay something | 
| Stafford something decisive must be done. 


down, and the rest when he was elected ; 
but Mr. Hawkes, who made no bargain, 
polled 476 votes. Then came the election 
of 1832, when Blunt, Chetwynd, 
Gronow, were candidates. 
sion he believed that head 
almost universal. 
down to the last election, that of 1835. 


money Was 


| 


and. | 
On that occas | 


| 


This brought them | 
| electors. 


His noble Friend had said, that the num- | 


ber of votes at the Stafford election was 


always in proportion to the amount of pay- | 


ment. But, in this instance, it appeared 
that the person who resorted to bribery 
lost his election, and that those who received 
money had been scouted by the other 
voters. The two other candidates, Mr. 
Goodricke and Captain Chetwynd, who 
had not resorted to bribery, were success- 
ful, while Captain Gronow was defeated 
by a large majority. It was a remarkable 
feature in the election of 1835, that the 
poor voters, many of them shoemakers, 
resisted bribery, while those who were in 
better circumstances were seduced by it. 
As to the parties who were now, as at all 
times, most clamorous for purity of elec- 
tion, and most anxious to promote the 
passing of such Bills as that, he could not 
help observing that they belonged precisely 
to that class who, it appeared, were the 
prominent parties in the acts of bribery 
proved in the Stafford inquiry. He wished, 
then, that their Lordships would direct 
their attention to the exact situation of the 
facts of the case as they stood, with a view 
to adopt that course in their legislation which 
might appear best for the place intended 
to be made the subject of the act, and on 
the whole best for the country at large. 
The question now brought under the con- 
sideration of their Lordships was one of 
much moment. It was really no trifle to 
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disfranchise a county town with such a 
population as Stafford, and looking at the 
present state of the House of Commons, he 
felt himself fully justified in saying that it 
was any thing but desirable to diminish the 
number of moderate-sized towns sending 
Representatives to Parliament. He did 
not desire to see the House of Commons 
mainly composed of Members from agricul« 
tural counties, and from large manufactur. 
ing towns; on the contrary, he rather 
desired to preserve the power of returning 
Members to those which were more or 
less connected with both, and which con- 
tained that amount of population that pre- 
vented their partaking exclusively of the 
character of either. He, of cuurse, was 
perfectly ready to admit, that in the case of 


| They might adopt a Bill, the express pur- 


pose of which was complete and entire 
disfranchisement, treating the case of Staf- 
ford as oxe allowing of no remedy—that 
was one course open to the House ; another 
was, to deal with distinct classes of the 
Now, neither of these courses 
was free from difficulty; to one of them 
he must positively object, namely, the pro- 
position for total disfranchisement. He did 
not feel favourable either to a disfranchise- 
ment of the freemen; they might be in 
some instances necessitous; in many cases 


| he feared that they were so, but, at the 
same time Parliament ought not to over- 


look the fact, that the new constituency 
called into existence under the Reform 
Bill, the householders could not be consi< 


' dered as altogether free from the accusa- 


‘ 


tion of poverty, or at least the sort of sus- 
picion to which the absence of indepen« 
dent circumstances must render them liable ; 
and therefore, so far as Stafford was con- 
cerned, the freemen and the householders 


| stood in pretty nearly the same situation, 


| choose between them. 


and so far at least there was not much to 
To total disfran« 


| chisement, then, as well as to a partial 


| 





disfranchisement of the freemen, he pro- 
fessed himself averse; and instead of 
either of these courses, his feeling woud 
be favourable to taking up the electors 
convicted before the Committee in 1835, 
and adopting the precedent created in 1771 
with respect to Shorebam—namely, to dise 
franchise the guilty individuals by name. 
Time having been given them to reflect— 
having allowed them a locus penitentie 
of which they might have availed theme 
selves, he gave it as his decided opinion 
that the best course would be to disfran« 








eNO R NS atPettb Be 











655 Stafford 


chise them by name, and in giving to the 
world a list, it would afford him great 
satisfaction to add the names of the persons 
who bribed, for they were the most culp- 
able parties. He was fully aware of the 
difficulties attending almost any arrange- 
ment that could be made. To alter the 
whole Bill, excepting the word “ whereas,” 
with which it commenced, was a course 
that their Lordships would probably not 
like to pursue with respect to a measure 
that had received the sanction of the House 
of Commons ; at the same time, he should 
be sorry to see a Bill of that sort rejected 
without having its rejection accompanied 
by a declaration expressive of the wish of 
that House to put an end to such practices, 
as he regretted to say, had prevailed in 
Stafford. He did not think it right then 
to trouble the House at any great length, 
for he wished not at that moment to pro- 
pose any more decided step till he heard 
the opinions of noble Lords of greater expe- 
rience and judgment than himself. 

The Lord Chancellor said, that by the 
Bill it was proposed totally to disfranchise 
the borough of Stafford, and to take out of 
the present House of Commons that num- 
ber of Members which Stafford at present 
returned to Parliament. It might be true, 
as had been stated, that some of the re. 
spectable inhabitants of that borough Lad 
thought proper to express very strongly the 
feeling which late elections in Stafford 
raised in their minds; that, beyond all 
question, was to be received as a strong 
evidence of their increasing purity ; but 
it was somewhat worthy of observation that 
the display of that purity appeared to keep 
pace pretty accurately with the progress of 
Reform in the Legislature, and the exten- 
sion of liberal principles throughout the 
country; and he saw in that, nothing, 
certainly that entitled the constituency of 
the town toa continued enjoyment of the 
rights of electors, especially the lower orders 
of the electors, who were, in his opinion, 
the parties chiefly to blame, though less on 
the Jast than on former occasions. Consi- 
dering, however, the great increase in the 
constituency of the town eflected by the 
Reform Act, and looking at the result of 
the evidence, it did appear to him that a 
sufficient case had not been made out for 
the passing of the Bill, by which, as he 
had already stated, there would be a com- 
plete disfranchisement of the borough. At 
the same time it was impossible to go 
through the evidence without seeing that a 
strong measure was necessary, yet still not 
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to the extent proposed by the Bill. One 
mode of dealing with the question which 
had been proposed was to disfranchise dis- 
tinct classes, the other mode was to disfran- 
chise individuals To the latter there was 
this obvious objection, that the proof of the 
criminality of individuals came out inci- 
dentally —that it was not a subject of 
direct, formal, and regular inquiry, and 
therefore such information as might so have 
transpired on the subject ought not to be 
admitted as just ground for legislative 
enactment. ‘They had only gone into evi- 
dence to show the practice of notorious 
bribery. The establishment of that fact 
being the point to which the inquiry was 
directed, and the evidence influenced in its 
character by the pursuit of that object, he 
confessed he did not see how they could 
with any propriety, entertain the proposi- 
tion for disfranchising individuals by name. 
The Bill then before their Lordships 
raised this question—whether or not the 
whole town should be disfranchised? and 
to that he was prepared to give a negative. 
What more mitigated course they might 
hereafter think proper to pursue it was not 
for him then to suggest, but he felt clear 
in the opinion that they ought not to agree 
to the second reading of that Bill. 

The Marquess of Clanricarde briefly re- 
plied, observing, it had been said that the 
persons professing liberal principles were 
the principal delinquents, while they were 
the most clamorous for purity of election. 
Be that as it might, one thing was clear, 
that if the House did not adopt the present 
Bill, they would declare themselves favour- 
able to the practice of bribery. 

The Duke of Wellington thought the 
Bill ought to be read a second time, and at 
a future stage they might take into consi- 
deration what modification appeared to be 
most expedient. 

The Lord Chancellor was afraid that 
they could not make such an alteration in 
Committee (with propriety, at least) as 
would satisfy the views of either party. 

Lord Ashburton under these circum. 
stances would move that the Bill be read a 
second time that day three months, 

Viscount Melbourne would not vote for the 
second reading, but in making that declar- 
ation, he wished to guard against its being 
supposed that he was unwilling to do all 
that circumstances could warrant for the 
purpose of correcting the malpractices 
against which the Bill was directed. No 
one wished more earnestly than he did to 
put an end to such practices. 
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The House divided: Contents 4; Not. 
contents 55—Majority 51. 
Bill put off for six months. 


EstTasLisHeED Cuurcu.] Viscount 
Melbourne said, that the Bill of which he 
had then to propose the second reading was 
a measure founded upon the Report of the 
Commissioners appointed by the Crown. 
The Reports of those Commissioners were 
already upon the table of their Lordships’ 
House, and, as must be known to them, one 
of the recommendations contained in those 
Reports was, that the temporal offices at- 
taching to the see of Durham should be 
separated from the ecclesiastical offices. 
The Bill, however, to which it then became 
his duty to direct the attention of the 
House, was one that did not at all require 
he should trouble them at any length in 
the way of general argument in order to 
persuade them to agree to the second read- 
ing ; at the same time, it was in some de- 
gree necessary that he should trespass upon 
the indulgence of the House, in order to 
correct, or rather to guard against, some 
misapprehension that had gone abroad upon 
the subject, and more especially for the pur- 
pose of correcting some misrepresentations 
which had gone forth as well in another 
place as outside the walls of Parliament. 
Still he should only trouble them with a 
few observations, stating the objects of the 
Bill, defending its authors, and explaining 
the principle upon which it was founded. 
It had been represented out of doors that 
the measure went to create two new addi- 
tional bishoprics. The fact was not so. 
It did no such thing, neither did its authors 
propose to introduce into Parliament any 
additional ecclesiastical Peers. It had been 
found that the sees of Gloucester and 
Bristol might be advantageously united, as 
might those of St. Asaph and Bangor. It 
had likewise long been matter of great in- 
convenience and the cause of great com- 
plaint, that the sees of York and of Chester 
should be so very large. These two latter 
sees it was proposed to divide into four, and 
to unite those four first mentioned so as 
that they should form only two. Thus 
there would be no addition made to the 
House of Lords, no increase of ecclesiastical 
authority in that branch of the Legislature, 
nor would episcopal jurisdiction be in any 
way extended. On that point there was a 


general misapprehension of the provisions of 


the Bill, and he wished to give to that a 
most distinct contradiction. ‘The next topic 
to which it would be necessary for him to 
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direct the attention of the House was the 
invectives with which the measure and its 
authors had been assailed, and one of the 
most prominent grounds of the attack thus 
made was the amount of income which the 
Commissioners recommended should be al- 
lotted to the Bishops. In the whole of the 
discussion of that question their adversaries 
had treated them as if the authors of the 
measure had to frame a new system, instead 
of dealing with one that they found already 
established, as if there had not existed in 
this country for many centuries an ancient 
and settled establishment, which the great 
majority of the people were determined to 
support, and to which they adhered with a 
most warm and cordial attachment. Even 
those who in a degree withdrew themselves 
from the communion of the Established 
Church, and who in fact professed them- 
selves Dissenters from the Church, still 
would rather it should remain established, 
than submit to the dominancy of any of the 
sects into which the Protestant community 
was divided. The established religion had 
at all times commanded the respect and ap- 
probation of the great body of the Dissenters. 
With this state of things it was that they 
had to deal; and unless they intended 
entirely to alter the nature and character of 
that Establishment—which, for one, he 
begged to say he was by no means prepared 
to recommend or support ; unless they were 
prepared to recommend a complete change 
of the nature and character of that Estab- 
lishment, there was nothing for them to do 
but to retrench the superfluity, and correct 
that which appeared to them to be in some 
degree subject to the charge of being an 
abuse. He had seen out of doors the right 
reverend Prelates accused of great cupidity 
and avarice, as evidenced in the recommen- 
dation which they had concurred in making. 
Nothing, however, could be so unfounded as 
that charge. It was utterly impossible that 
the Commissioners could be influenced by 
such feelings; for,as the Bill was not intend- 
ed to have any present or personal operation, 
they could have no individual interest one 
way or the other—no selfish object to pro« 
mote. It was true that they might be at- 
tached to their order—it was true that they 
might be more or less under the influence of 
professional or religious prejudices, but it 
was not true that their conduct partook of 
a base, sordid, or dishonest character. He 
would ask their Lordships to give their 
consideration to what were the present in- 
comes of the Bishops, and to what they 
proposed them to be; and he would begin 
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with the higher rates of income. Taking 
that of the Archbishop of Canterhury, 
which they proposed should be 15,000/. a 
year, he would ask their Lordships whether, 
considering the station which the Arch. 
bishop of Canterbury was accustomed to 
fill, and the respect and influence they de- 
sired to secure to him in his station, he was 
hereafter to hold—considering the nature 
of the society in which he must move, and 
those rules of life, from the observance of 
which it was impossible for any man to 
escape—considering the wealth in this 
country and the distribution of that wealth 
-——considering the fortunes that had been 
amassed and were every day amassing— 
could it be said that 15,000/. a year was an 
extravagant income? ‘Their Lordships 
knew very well what such an income as 
15,000/. a year was. He did not say, that 
if carefully attended to, if well watched, it 
was not sufficient for the purposes for 
which it was intended—he did not say, that 
it would not enable him who possessed it 
to live in comfort, to afford a decent and 
proper hospitality, or even to exhibit a be- 
coming degree of generosity, but he must 
assert that it would allow of nothing super- 
fluous ; every man knew, that it would not 
furnish the means of princely splendour, of 
magnificence, or extreme luxury ; above all, 
it would not admit of any waste, profusion, 
or negligence. Then he put it to their 
Lordships, and he put it to the country, 
whether, unless they intended materially to 
alter and change the character and nature 
of the Establishment—for which, he re- 
peated, he was not prepared—it was just, 
to say that what was recommended on this 
Occasion was in any degree exorbitant? 
and if this were true, as regarded the higher 
rates of income, he imagined it applied with 
greater force to the inferior incomes. 
When they were told, as they were perpe- 
tually told, that the proposed incomes were 
three times as much as was allowed to the 
principal Ministers of State, and considers 
ably more than was allowed to the superior 
Judges in our Courts of Law, he begged to 
say he considered those comparisons as in 
no degree fair, or as leading to any just in- 
ference. As regarded the higher offices of 
the State, their Lordships knew that there 
always had been, and always would be 
found, competent persons of considerable 
fortune, who were tempted by motives of 
ambition to undertake such offices. That 
was not the case, he apprehended, in the 
Church. Fortune and title might descend 
on a man engaged in the ecclesiastical proe 
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fessions, but he conceived it was a rare 
thing for a man with a considerable fortune 
to embark in the first instance in the 
Church. A man came to a_ see prob- 
ably a poor man; it was very improbable 
that he came to it a rich man. He 
came toa high station in the state, then, 
a poor man, and with the disadvantage of 
having an income which terminated with 
his own life. Their Lordships were all 
aware of the embarrassments to which high 
station subjected individuals under such 
circumstances. With respect to the higher 
situations in the law, they were generally 
bestowed on _ barristers who had been 
lawyers in great practice, and who had had 
an opportunity of making a fortune in the 
course of their practice before they arrived 
at that station. He said, then, taking all 
these matters into consideration, it must be 
felt that, unless it was intended to alter the 
whole system of the Establishment, they 
were justified in allowing the incomes that 
had been recommended, and as far as any 
suggested change in the entire nature of 
the Establishment went, he would declare 
that he believed it not to be called for by 
the feelings or wishes of the country, 
There were two other points that had been 
made the subject of much attack—first, the 
constitution, and secondly, the powers of 
the Commission. It was thought that 
those who had become familiar with the 
subject in the course of the inquiry which 
had been instituted were likely to be the 
best qualified to carry into effect the re- 
commendations they themselves had made. 
It was proposed that the Archbishop of 
Canterbury, the Archbishop of York, and 
the Bishop of London should be permanent 
members of the Commission. There were 
to be two other Bishops in it, and a noble 
Earl, whom he saw opposite ; there were 
two laymen, whom it was proposed to ap- 
point ; and these were to be removable at 
the pleasure of the Crown. The power 
given was to carry into effect the recom- 
mendation of the Ecclesiastical Commis- 
sioners. Those regulations were not to be 
departed from, the powers of the Commis« 
sioners were to be limited to matters of de- 
tail and modification. Their duty, then, 
was to form a scheme to carry the recome 
mendations into effect to be submitted to 
his Majesty in Council ; and when approved 
of by the Privy Council, his Majesty would 
be empowered to make an order to carry 
the plan into operation and such order 
was to be laid before Parliament. He did 
not believe that, as regarded this arrange 
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ment, persons most jealously disposed could 
find any reason to be apprehensive of the 
authority with which this Commission 


would be trusted. He had now described | 


the principal provisions of the measure, and, 
in conclusion, he would move that their 
Lordships should give the Bill a second 
reading with a view to carry the recom- 
mendations of the Commissioners 
effect. 

The Marquess of Clanricarde said, he 
should not make any observations on the 
details of the Bill, but there were some of 
them to which he objected because they 
did not appear to go far enough. His 
chief reason, however, for opposing the 


Bill was, that he did not regard it as likely | 


to be a final settlement of the subject. It 
might be said, indeed, that no Bill could 
be considered to be a final settlement of 

question ; but he thought that the 


an 
Bill now before the House made very little | 


advance towards such a consummation. 
He did not deny, that the Bill was calcu- 
lated to do a great deal of good, but there 
remained much more to be done. The 
noble Viscount had made some very strong 
remarks for the purpose of justifying the 
proposed income to be allowed to the Arch- 


bishop of Canterbury, but he had said not | 


a word about the proposition that the 
future Bishop of London should have 
10,000/. a-year,—a proposition which he 
was not prepared to accede to. He felt 
that it was rather an invidious task to 
make remarks of this kind, but he must 
say, that while he agreed with the noble 


Viscount that they were not called upon to | 


provide the Prelates and superiors of the 
Church with means for splendor and 
luxury, they were bound to think a little 
of the other persons in the profession who 
really did a great deal of the work—he 
meant the working clergy and curates of 
the country. Misconceptions of the nature 
of the Bill out of doors might exist, but 
the disproportion of the work and pay of 
the clergy had long excited public atten- 
tion, and he believed that very little mis- 
conception prevailed upon that point. 

The Bishop of Exeter was very unwill- 
ing to disturb the unanimity with which 
he hoped the second reading of this Bill 
would be agreed to. The object of the 
Bill, which he owned he entirely approved, 
was to put an end to the practice of com- 
mendams, and to discourage the practice 
of translation. He thought, too, that no- 
thing could be better devised than the 
plan of distribution, because nothing was 
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taken from any other rank of the clergy 
than the episcopal. But, although he 
warmly assented to the general policy of 
the Bill, he must be permitted to make two 
or three remarks upon some of its provi- 
sions. He did certainly wish that a larger 
machinery than was necessary had not been 
erected ; he thought that all that was ne- 
cessary was, that a Commission should be 
| created by Parliament to carry into effect 
the objects recommended by the Report of 
the Ecclesiastical Commissioners. There 
was in the Bill as it now stood, a tendency 
to a perpetual change, because a machinery 
calculated to produce a perpetual change 
was to be established ; and to that part of 
the Bill he did not feel disposed to consent. 
He thought, that instead of having a sep- 
' tennial revision of the revenues of the sees, 

it would have been much wiser to give the 
| Measure a permanent character, and a se- 

curity against repeated changes. He 
lamented also that this Commission was to 
be made a Corporation, because there was 
no reason why it should be so, except for 
the purpose of making perpetual changes. 
He thought that it would be quite sufli- 
cient to appoint the Commissioners for the 
| period of time which would be necessary 
for the purpose of carrying into effect the 
| preamble of the Bill. The noble Viscount 
| had told their Lordships that the Commis- 
sioners who had made the recommendations 
were to be appointed ; that was a very fit 
and proper regulation, but what security 
| was there that those persons would be per 
manent members of the Commission, see. 
ing that they were removable at his Ma- 
| jesty’s pleasure? He did not deny, that 
there could be found a similar instance of 
persons being removable at the pleasure of 
the Crown who were Members of a Corpo- 
ration ; but he believed no instance could 
be produced in which the majority of the 
Commissioners were so. But the objection 
which he felt to the constitution of this 
Commission did not stop there. ‘The Com- 
mission being subject to removal at the 
pleasure of the Crown, would necessarily 
become a political body, liable to shift and 
change with the change of Governments 
and the variations of political influence. 
They would therefore be exposed to the 
temptation of using their power for political 
purposes. It was only a very short time 
ago that an Ecclesiastical Commission for 
Ireland was appointed, and of all the 
Members of that Commission one only was 
removeable at the pleasure of the 
Crown, and therefore it was less likely 
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to be operated upon by political influence. 
This departure on the part of the present 
Government from the precedent they had 
so recently established, he confessed, did not 
a little startle him, especially as that pre- 
cedent seemed to be avoided in such a way 
as to make the Ecclesiastical Commission- 
ers totally dependent upon the political 
influence of the day. He was willing to 
hope, however, that when the Bill went 
into Committee it would receive some im- 
provement in this respect. He must take 
that opportunity of expressing his dissent 
to that clause of the Bill which gave the 
Commissioners the power of summoning 
before them any persons, and of calling for 
any documents, thus rendering the Bishops 
liable to be dragged about from the very 
extremities of the country at great incon- 
venience andexpense. In the 10th clause 
it was proposed, that the Commissioners 
should prepare and lay before his Majesty's 
Council such schemes as were calculated 
in their view, to carry into effect the re- 
commendations of the Report. From those 
words, coupled with certain recommenda- 
tions, it appeared to be possible that the 
Commissioners would recommend some 
scheme which would destroy the indepen- 
dent character of the clergy, and make 
them stipendiaries of the State; and that 
measures would be proposed which would 
enable the Commissioners absolutely to 
grasp the whole of the Church lands and 
estates. Heconsidered that to be possible ; 
but he did not think it had been gravely 
intended by the present Commissioners 
that such schemes should be proposed. He 
heartily thanked the Government and the 
noble Viscount for the manner in which 
the Bill had been brought forward ; and 
he rejoiced that the noble Viscount had 
declared himself unwilling to become a 
party to any scheme for disturbing the 
entire establishment of the Church. What- 
ever defects there were in the Bill he hoped 
would be remedied in Committee ; and he 
trusted that the end of their deliberations 
would be to strengthen their attachment 
to the Church, which he hoped they would 
ever continue to support, as it was esta- 
blished, for the purpose of upholding true 
religion, real piety, and sound morality 
and loyalty in the land. 

The Bishop of Lincoln, as one of the 
members of the Commission, begged to 
assure his right rev. Friend that he had 
never contemplated any such propositions 
as those which had been conjectured by 
that right rev, Prelate. 
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The Bishop of Hereford felt, that he 
could not give a silent vote on the present 
occasion—a vote, however, he could not 
call it, for there appeared to be so much 
unanimity in the House, that he supposed 
they would not be called upon to record 
their votes. But he could not say, that 
he felt satisfied with the Bill, or that he 
looked without fearful apprehensions to the 
consequences of the great changes which it 
was designed to make in the Church, and 
which he thought were calculated to de= 
stroy its independency. He believed that 
the effect of the Bill would be to render 
the clergy mere stipendiaries of the State. 
Although such a proposition was not 
positively stated in the Bill, he believed it 
must follow as a necessary consequence ; 
for the man who was not at liberty to hold 
and administer his property himself, but 
was amenable to a tribunal which had the 
power to examine into the amount of his 
property, and to say to him—** Beyond 
this you must not go; deliver the rest to 
me”—such a man he could not conceive to 
be in any other state than that of a de- 
pendent person. He would ask, was that 
the intention of the Church Commission- 
ers? But he would refrain from going any 
further, seeing the opinion that was held 
by a large majority of that House, or rather 
by nearly the whole of their Lordships ; he 
would only say, that he felt this Bill to be 
a blow struck at the Church, which would 
be so fatal that he feared it would never 
recover from its effects. 

The Archbishop of Canterbury was 
anxious to correct some misapprehensions 
on the part of the right rev. Prelate who 
last addressed the House, and who seemed 
to suppose that certain Bishops were to be 
under such a management that they would 
not be any longer masters of their own in- 
comes and estates. If the right rev. Pre- 
late had looked a little more accurately 
into the Bill, he would have seen that a 
cerlain payment was to be charged upon 
the larger sees, with a view of leaving 
them, on the average, as many thousands 
a year as were stated in the Bill. All the 
management of their own property was 
left to them, subject to the regulations 
prescribed. Suppose, for instance, the 
Archbishop of Canterbury’s income was 
estimated at 18,0001. a year ; he would be 
charged a tax of 3,000/., in order to reduce 
it to 15,0001. a year on the average ; some 
years it might be more and others less. 
When the Bill passed into a law, then, he 
would have to pay 3,000/. a year for the 
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next seven years, when a revision would 
take place, and in proportion to the vary- 
ing increase or diminution of the revenue 
the tax would be augmented or decreased. 
There was then nothing but a mere tax, 
and nothing that in the slightest degree 
would take away from any Bishop’s inde- 
pendence in the management of his own 
income. Some gross misrepresentations 
had been made in respect to this Bill, but 
they had been ably noticed by the noble 
Viscount ; and there were some objections 
to be taken to parts of the Bill, but which 
were very properly reserved until it went 
into Committee, which would be the pro- 
per time for the discussion. He must, in 
conclusion, express his gratification at 
hearing the declarations of the noble Vis- 
count with regard to his attachment to 
the Church, and his unwillingness to en- 
tertain any proposition for an entire change 
in its constitution. 
Bill read a second time. 
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Mixvtes.} Bills Read a third time:—Foreign Lotteries 
Bill; School Rooms; Inns, Alehouses, and Victualling 
Houses; (Cape of Good Hope) Offences.—Read a first 
time :—County Rates; Coal Trade; Greek Loan. 

Petitions presented. By Mr. R. WALLAcE, from Inverness, 
for the dispatch of a daily Morning Mail from London to 
the North; and from Burghead, complaining of the 
Charge of one Penny on each Newspaper transmitted 
through that Post.—By Sir George StrickLaNnp, from 
Hickmondwicke, against Factories Act Amendments’ Bill 
— By Mr. Grote, from Hare Court Chapel, Aldersgate 
Street, for the Abolition of Church Rates. 


Trinity Harsour.] Sir A. L. Hay 
brought in a Bill for making a Harbour 
and Docks at Trinity, which was read a 
first time. Onthe motion that it be read 
a second time on Monday, 

The Lord Advocate rose to oppose it. 
He said that every one must admire the 
zeal with which his hon. and _ gallant 
Friend persevered in bringing forward this 
Bill a third time, but he doubted much 
whether the House would consent to pass 
the measure, which had been kept so long 
before them in consequence of the blunders 
of the promoters of it. There was no pre- 
cedent for granting such an indulgence as 
the suspending of the standing orders for 
a private Bill of this description, and he 
hoped the matter would be finally disposed 
of by rejecting the motion. 

Sir George Clerk assured the House that 
he was taken completely by surprise on the 
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introduction of a third Bill, and not the 
less so on reading that morning that the 
Committee had sanctioned such a pro- 
ceeding. As he had left the room when 
the Bill was rejected, he could not say 
what had taken place afterwards; but this 
he knew, that if such an arrangement were 
entered into, he was no party toit. He had 
given his opinion before, that the parties 
were not entitled to the extraordinary in- 
dulgence which they sought for, and which 
could not be sustained by any preced- 
ent ; but it would be entirely with the House 
to say whether they would uphold their 
privileges or not. Inconsequence of the 
connection of the Speaker with the place, 
they were precluded from having the 
opinion of the right hon. Gentleman on 
the merits of this Bill. All, therefore, he 
would now say was, that, if they agreed to 
the motion, it would be opening the door 
to a practice that would ultimately turn out 
to be extremely inconvenient. 

Sir George Strickland, as one of the 
Members of the Standing Orders Com- 
mittee, was disposed to support this Bill 
on its own intrinsic merits, and particularly 
so when he was informed that it was in 
danger of being rejected on account of the 
determined opposition toit. But when he 
reflected that this was the third time of its 
being before the House, and that it was 
owing to the blunders of the parties, and, 
moreover, when he looked to the late 
period of the Session, he confessed he 
should hesitate before giving his assent to 
the motion. With these feelings he could 
not consistently support the motion of his 
hon. Friend. 

Mr. Wilks considered, that it would be 
extremely hard to reject this Bill, the 
second reading of which was carried by a 
majority of 64 to 19, on a mere clerical 
error. The only objection was, that the 
copy of the printed form of the Bill did 
not correspond in some few immaterial 
particulars with the House copy, when it 
was well known that the latter had become 
a perfect nullity. If the standing orders 
were to be now enforced, it would be pro- 
nouncing a condemnation on the Bill, and 
he would impress on his hon. Friend the 
justice and necessity of persevering in his 
motion. 

Sir James Graham said, there was no 
necessity for urging the hon. and gallant 
Member to persevere, for he had already 
shown great intrepidity in bringing in a 
third Bill on the day the second was re. 
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jected. He was of opinion, that if the 
motion were now acceded to, it would be 
a signal triumph over the standing orders ; 
and in future he should despair of uphold- 
ing them. It was, therefore, in the last 
extremity that he would call on the Chair 
for an opinion on a subject of this descrip- 
tion; but after the events of the previous 
day in the Committee, he should like to 
hear the opinion of the Speaker on the 
course now pursued by the promoters of 
the Bill. 

Sir A. Z, Hay was fully impressed with 
the importance of the opinion of the right 
hon. the Speaker, and hoped he would be 
induced to favour the House with it. 

The Speaker: Whatever reluctance I 
may have felt,placed in the peculiar circum- 
stances that I am under, to give an opinion 
with regard to this Bill, I can have no 
hesitation on the point, after the appeal 
that has been made to me. It is un- 
doubtedly true, that this Bill appears to 
affect the interests of those I represent; 
but what I am about to say on the par- 
ticular point now raised will be applicable 
to the general practice of the House, and 
will have no relation whatever to the merits 
of the Bill at present under considera- 
tion. This is a case where a party has 
already obtained the permission of the 
House to introduce a Bill a second time on 
account of an error that had been com- 
mitted, and for the purpose of avoiding 
unnecessary expense. There is no doubt 
that such indulgence has been granted 
by the House in other cases. Indeed I 
could refer to a case that occurred no 
longer ago than last Session, in which 
the parties were allowed to repair an error 
arising from no fault of theirs, in order 
to avoid the expense of introducing a new 
Bill. When, however, the House is asked 
to give leave to introduce a new Bill, it is 
a fit and proper question for the House to 
consider whether the difficulty that has 
arisen, is not the act of the party making 
the application, and might have been 
avoided if due care and diligence had been 
used? It is of great importance to the 
House that those gentlemen who practise 
before it should be brought to use proper 
care and diligence; and it is the more 
necessary to enforce such care and diligence 
on their parts, since, in consequence of the 
recommendation of a Committee, the 
House now possesses but a slender hold 
upon them. Seeing that the pressure of 
private business is now eyery Session in- 
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creasing, the House should be extremely 
cautious in extending any indulgence 
to parties to private Bills, and certainly 
such indulgence should only be granted 
were the parties have employed due 
care and diligence. Now, applying that 
principle to the case before the House, I 
should say that here is a case where the 
parties to the Bill, having already obtained 
the indulgence of the House, have failed 
in the careful and diligent performance of 
their duty; and it appears to me, therefore, 
to be a case no longer entitled to any 
favour from the House. 

Sir Andrew Leith Hay, after the high 
opinion that had been so clearly expressed, 
would not trouble the House further, but 
withdraw the Bill altogether. 

Motion withdrawn. 


Stavery in Inpta.] Mr. Fowell 
Buxton, seeing the right hon. the President 
of the Board of Control in his place, would 
take that opportunity of asking what steps 
had been taken in respect of that important 
provision in the East-India Cumpany’s 
Charter relative to the abolition of slavery 
in India ? 

Sir John Hobhouse assured his hon. 
Friend, that the Government were fully 
impressed with the importance of the sub- 
ject involved in the question of his hon, 
Friend, and grounded on the Charter of 
1833; but he could only then inform him 
that the subject was left entirely in the 
hands of the local authorities in India, 
who were on the spot, and could apply the 
operation of the clause in the Act with 
better effect than those at a distance. 
They would take the matter into consider- 
ation, and submit to the home authorities 
certain regulations for the manumission of 
slaves. Until such a plan was sent home 
they could not take the subject into con- 
sideration. The House was aware that 
the local authorities had taken means to 
prevent the introduction or the exportation 
of slaves, and they had entered into 
several treaties for that purpose; but he 
was sorry to say, that at Goa, and other 
Portuguese settlements, the slave trade 
was still carried on to an extent which he 
regretted very much. He would take an 
opportunity of drawing the attention of the 
Court of Directors to the fact, that no 
plan had been yet sent home, but as soon 
as it was, his hon. Friend might rest assured 
that every attention should be paid to the 
important subject. 
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Mr. Fowell Buxton hoped, that he mis- 
understood the right hon. Gentleman when 
he said that the Government either here or 
in India, did not feel themselves pledged 
to abolish slavery. It was understood in 
the House, that means would be taken to 
abolish slavery in India, and if that were 
an erroneous impression, the effect would 
be to raise a strong feeling throughout 
this country. 

Sir John Hobhouse would read the clause 
of the Act by which the Charter was 
graned. The effect was, that the local 
authorities be required to take into consi- 
deration the means of mitigating the state 
of the slaves, and of extinguishing slavery 
throughout the whole of the Indian terri- 
tories, so soon as such extinction should be 
safe and practicable, and that from time to 
time they should prepare and transmit to 
the Court of Directors the laws or regula- 
tions for this purpose, and in preparing such 
plans, due regard should be had to the laws 
of marriage and to the rights and authority 
of fathers and heads of families. He would, 
as he stated before, draw the attention of 
the Court of Directors to the fact that no 
law, regulation, or plan, had been sent 
home, to enable them to carry their inten- 
tion in this respect into effect. 

Subject dropped. 


County Exrecrions Porrs.] Lord 
John Russell moved the third reading of 
the County Elections Polls Bill. 

Mr. Arthur Trevor rose to state, that 
he should oppose the motion which had 
just been made. It appeared to him to 
be quite clear, that this Bill would prove 
a serious injury to those who desired to 
exercise the elective franchise. The prin- 
ciple of limiting the polling to one day 
might answer very well in cities, but in 
the case of counties it could not fail te be 
an injury. He was perfectly persuaded 
that if so short a time as one day only 
were allowed for polling, it would be 
utterly impossible, when an election might 
occur in the winter season, for those who 
resided a long distance from the polling 
places—suppose the case of a man being 
entitled to vote for each division of a 
county, and for a contiguous county— 
it would be impossible, under this Bill, for 
such party to exercise his right of voting 
in each place. An hon. Baronet, on a 
former occasion, had observed that a man 
might have a freehold in every county, 
and that no Bill ever could intend he 
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should exercise his right in every instance; 
but this argument was, of course, one 
which went beyond all bounds. But he 
maintained that the proprietor of freehold 
property in contiguous counties had a 
right to exercise his privilege of voting, 
and that every facility ought to be given 
to him for this purpose. He had imagined 
that the first and great object of the Re- 
form Bill had been to extend the elective 
franchise, and to give to every elector the 
power to record his vote. And he would 
appeal to hon. Gentlemen on both sides 
of the House, if they would only re- 
flect on the matter, whether this Bill was 
not in direct contravention of what was 
professed to be the object of that Bill 
when the Reform Act was first introduced? 
Ithad been argued on the other side of the 
House that, in the case of towns, the limi- 
tation of the time of polling to one day 
had answered extremely well; and cer- 
tainly, he was happy to say, the plan had 
not turned out so satisfactorily to his 
Majesty’s Government as they had per- 
haps anticipated, especially in a contest 
which had occurred a few days since. By 
this measure gentlemen of landed property, 
who supported the agricultural interest, 
would be left in the lurch. He did not 
know with what object the Bill had been 
introduced, but he thought that hon. 
Members would agree with him that in 
the counties in England the elections had 
not turned out more propitious for his 
Majesty’s present Government than in 
cities; and it might be an object with 
certain parties to see whether they could 
not propose something to turn the tables. 
3ut in this Bill there was much which 
was unfair to the electors without effecting 
any good whatever. In small populous 
towns the elections would be carried by 
clamour. At present there was always a 
great difference in the polling on the first 
and second day. There were always to 
be found many voters who shrunk from 
the mob law, which always distinguished 
the first day of polling. It had, indeed, 
been contended that all elections were de- 
cided on the first day; but this proposi- 
tion was not tenable; because, were it so, 
practically, they would not have had the 
benefit of the eloquence of the hon. 
Member for Middiesex, who polled a 
smaller number than his opponents on the 
first day. Now, he would say, that the 
Bill was one which would be most in- 
jurious to the agricultural interest, which 
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was not so substantially represented in that 
House as it ought to be. Upon that 
ground, and also because he thought the 
Bill was in direct contravention to the 
Reform Bill, he would divide the House 
on the motion for the third reading of the 
Bill. 

Mr. Grove Price felt satisfied, that the 
effect of the alteration in the law, would 
be to give to unprincipled men the oppor- 
tunity of creating tumult and confusion. 

The Chancellor of the Exchequer re- 
marked, that the object of the framers of 
the Bill was to diminish the expense of 
elections, by lessening their duration. The 
principle was the same, whether in towns 
or counties, and the multiplication of 
polling places would effect the object 
without inconvenience to any party. 

Colonel Sibthorp objected to the prin- 
ciple of the Bill, feeling convinced that it 
was destructive to the rights, and was a 
direct blow aimed at property. He 
thought that the Chancellor of the Exche- 
quer might have spoken on this matter in 
the manly way he sometimes spoke of 
other subjects, and plainly told them that 
it was a Bill intended to prop up a sink- 
ing cause. He looked for protection in 
another place for property, which pro- 
tection he could not procure within the 
walls of that House. He thought the 
Bill most unjustifiable. 

Mr. Wilks said, that if the Bill had 
not been introduced, there were difficulties 
already which would impede the voting of 
persons of property. He knew a gentle- 
man, a friend of his, who by right of pro- 
perty, had a vote in twenty-six counties. 
It was impossible that he could avail him- 
self of all these opportunities. 

Sir Charles Knightley said, he had 
taken the trouble to look over the list of 
the division on this Bill on a former oc- 
casion, and he found upon dissecting them, 
that amongst the ayes, who formed the 
majority, there were only eighteen county 
Members. Now, in spite of all the tricks 
which mightbe played bythe Friendsof those 
on the opposite side—in spite of the practice 
of throwing brickbats at voters at elections, 
as in the case of the Warwick election, 
and though the cloven foot had stuck out 
in the counties, he only wished for an op- 
portunity to try the practical working of 
this Bill, 

Mr. Mark Philips said, when the hon. 
Gentleman talked of brickbats having 
been used at the election in Warwickshire 
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— if he talked of bludgeons also, that would 
not lie at the door of those who sat on 
the Ministerial side of the House. He could 
name a rey. Gentleman. [‘* Hear, hear.” ] 
If the hon. Member would take the pains 
to make inquiry, and would prove to him, 
that he (Mr. Mark Philips) had stated that 
which could not be borne out by facts, no 
man would be more ready than he should 
be to retract any assertion made under a 
wrong impression. Now, as to the diffi- 
culty of completing the polling in one day 
he could only speak from his own 
experience. He had attended a contest 
for Lancashire in 1832, when he acted as 
the representative of a friend of his who 
stood for the county; and he would not 
hesitate to say, that the number of votes 
polled on the second day bore no propor- 
tion to those polled on the first day. He 
could not say what per centage they formed 
to those of the first day; but this he knew, 
that they waited for hours without a single 
vote being tendered. Now it was pro- 
posed to have so many polling places, that 
men in all parts of the county would be 
easily enabled to vote. 

Sir Eardley Wilmot happened to have 
been in Warwick some little time since, 
and he could take upon himself to say, 
that from the evidence which he had read, 
and all that he had been told, he should 
say that there was not one single word of 
truth in the report which had been raised, 
to which the hon. Gentleman alluded. 

Mr. Mark Philips explained. He beg- 
ged to assure the House again, that if he 
had stated that which was not correct he 
retracted it; but he felt called upon to 
state, that the clergyman to whom he had 
alluded, was reported at the time he was 
down at the election to which he referred 
to have taken a singularly conspicuous 
part. That statement remained uncontra- 
dicted whilst he was in that part of the 
country, and he certainly left it under the 
impression that it was correct. He was 
glad, however, to hear the refutation given 
by the hon. Baronet. 

Sir Eardley Wilmot had not exactly 
spoken from his own personal knowledge, 
but he had read the papers, and the con- 
clusion which he had come to was, that 
the charge was utterly groundless. 

Mr. Arthur Trevor begged tosay, upon 
his own personal knowledge, that he could 
give the statement which had been made 
a flat contradiction. 

Mr. Palmer (Essex): the right hon. 
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Gentleman opposite had said, that the 
effect of this Bill would be to diminish 
the expenses. Now, he did not thank 
the Government for their measure, be- 
cause it would deprive many men of 
the exercise of their elective franchise; 
and as to the expense, it would be as 
great in the one day as it now was in 
two days. 

Colonel Gore Langton thought the Bill 
would disfranchise many frecholders, and 
he would oppose it. 

Mr. Robert Palmer would vote against 
the third reading, because he was con- 
vinced that the Bill would increase, 
instead of diminishing, the expens of 
elections. 

Mr. Hume was convinced, that the 
saving of time would also be a saving of 
expense. To take all elections in one day 
would lessen the means and opportunity 
of obtaining votes corruptly. 

Mr. Baines adverted to the elections for 
Yorkshire, one of which, lasting for fifteen 
days, had cost 250,000/., while the last 
election, which occupied only two days, 
had not cost more than 8,000/. 

The Marquess of Chandos, as a county 
Member, must say, that his strong con- 
viction was, that this Bill would increase 
the expense of all county elections. 

Mr. Vernon Smith contended, that the 
Bill would be of the greatest possible ad- 
vantage in agricultural districts, by afford- 
ing an additional number of polling places, 
where the freeholders might vote without 
going to a distance: he illustrated this 
point by reference to Northamptonshire, 
where, in default of large towns, polling 
places would be established in small ones. 
He did not think that the hon. Baronet 
(Sir C. Knightley) was at all warranted 
in what he had said about brickbats and 
bludgeons, when it was a fact that one of 
the leaders of a party in favour of the 
hon. Baronet had carried a double bar- 
relled pistol. 

Mr. Praed thought, that the increased 
expense would be occasioned, not so much 
by the number of polling places, as by the 
fact that the election would be limited to 
one day. 

Mr. Shaw Lefevre was of opinion that, 
the increase of the number of polling 
places would lessen the expense of elec- 
tions. 

Mr. Harvey said, that it appeared to 
him that electors exercised the privilege 
of the elective3franchise in such a manner 
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as would lead one to suppose that they 
were conferring an obligation on the 
object of their choice, rather than im- 
pose upon him a_ heavy responsibility. 
Farmers found no difficulty whatever in 
attending races, and such places of public 
amusement. Why then should their 
convenience be so scrupulously attended 
to, when they were called on to go some 
distance to the place of polling, in order 
to exercise so important a right as the 
choice of representatives? He thought 
that such a number of polling places 
would destroy that salutary energy and 
excitement which should prevail on such 
an occasion as that of an election. The 
noble Marquess (Chandos) had said that 
confining the duration of the election to 
one day would have the effect of disfran- 
chising freeholders who resided at a dis- 
tance. Even though they were, he did 
not see that any disadvantage would 
arise from the circumstance, because he 
thought that one vote was sufficient for 
any elector. Besides, limiting the time 
of polling to one day would have the 
effect of compelling those wha might be 
fairly termed political trimmers, and who 
at present always found some excuse for 
deferring their vote until the last day of 
the election, to vote at once for a candi- 
date. Thus, by the proposed alteration, 
expense would be saved and voters made 
honest. 

Mr. Goulburn thought, that the hon. 
Member for Southwark was the only one 
of those who intended voting for this pro- 
position who would take that course con- 
sistently, for the hon. Member plainly 
avowed that the elective franchise being a 
duty, and not a pastime, the performance 
of it ought to be attended with some in- 
convenience to the elector. 

The House then divided—Ayes 93; 
Noes 44 ;—Majority 49. 


List of the Ars. 


Aglionby, H. A. Brotherton, J. 
Angerstein, J. Burrell, Sir C. 
Bagshaw, J. Burton, H. 

Baines, E, Callaghan, D. 
Baldwin, Dr. Campbell, Sir J. 
Baring, F. T. Chalmers, P. 
Barnard, E. G. Codrington, Admiral 


Bernal, R. Donkin, Sir R. 
Bewes, T. Evans, G. ; 
Blake, M. J. Fergusson, Sir R. 


Blamire, W. 

Bowring, Dr. 

Brady, D. C. 

Bridgeman, H, 
Z 


Ferguson, R. 
Fitzgibbon, hon. R. 
Folkes, Sir W, 
Gordon, R. 








675 


Goring, H. D. 
Grey, Sir G. 
Grote, G. 
Harland, W.C. 
Harvey, D. W. 
Hastie, A. 

Hay, Sir A. L. 
Howard, P. H. 
Hume, J. 

Hutt, W. 
Labouchere, rt. hn. H. 
Leader, J. T. 
Lefevre, C. S. 
Lemon, Sir C. 
Lennox, Lord A. 
Lushington, Dr. 
Lushington, C. 
Lynch, A. H. 
M’Namara, Major 
M’Taggart, J. 
Maule, hon. F. 
Methuen, P. 
Moreton, hon. A. H. 
Morpeth, Viscount 
Murray, rt. hon. J. A. 
North, F. 
O'Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Ferrall, R. M. 
O’Loghlen, M. 
Oswald, J. 

Paget, F. 
Palmerston, Lord 
Parker, J. 

Parrott, J. 


County Elections Polls. 


Philips, M. 
Ponsonby, hon. W. 
Potter, R. 
Pryme, G. 

Rice, rt, hon. T. S. 
Robarts, A. W. 
Robinson, G. R. 
Russell, Lord J. 
Ruthven, E. 
Seale, Colonel 
Seymour, Lord 
Smith, R. V. 
Strickland, Sir G. 
Stuart, V. 
Thomson, rt. hn, C. P. 
Thomas, Colonel 
Thorneley, T. 
Townley, R. G. 
Tracey, C. Hl. 
Troubridge, Sir T. 
Tynte, C.J. K. 
Villiers, C. P. 
Wallace, R. 
Warburton, H. 
Ward, H.G. 
Whalley, Sir S. 
Wilbraham, G. 
Wilks, J. 
Williams, W. 
Wilmot, Sir J. E. 
Young, G. F. 


TELLERS. 


Dalmeny, Lord 
Stanley, E. J. 


List of the Nors. 


Agnew, Sir A. 
Alsager, Captain 
Arbuthnot, hon. H. 
Brring, F. 

Bonhan, R. F. 
Buller, Sir J. Y. 
Canning, rt. hn, SirS. 
Chandos, Marquis of 
Charlton, E. L. 
Chisholm, A. W. 
Corbett, T. G. 
Darlington, Earl of 
East, J. B. 

Eaton, R. J. 

Forster, C. S. 
Freshfield, J. W. 
Gladstone, W. E. 
Gordon, hon, W. 
Goulburn, rt. hon. H. 
Grahan, rt. hn. Sir J. 
Grimston, Lord 

Hale, R. B. 

Halford, H. 
Hamilton, G. A. 
Hamilton, Lord C. 
Hardinge, rt. hn.Sir H. 
Hardy, J. 

Jones, T, 

Knightley, Sir C, 


Langton, W. G, 
Lawson, A 
Lincoln, Earl of 
Lygon, hon, Colonel 
Palmer, It. 
Palmer, G. 
Parker, M. 
Perceval, colonel 
Praed, W. M. 
Price, S. G. 

Price, R. 

Pringle, A. 

Reid, Sir J. R. 
Ross, C. 

Sandon, Lord 
Scarlett, hon. R. 
Shaw, rt. hon. F. 
Sibthorp, Colonel 
Somerset, Lord G. 
Stormont, Viscount 
Trevor, hon. A. 
Trevor, hon. G. R, 
Vere, SirC. B. 
Williams, R. 
Yorke, E. T. 


TELLERS. 
Fremantle, Sir T. 
Clerk, Sir G, 


{COMMONS} Charitable Trustees Bill. 


676 


| _ Mr. Forster then proposed the following 
_clause:—‘‘ And whereas it is expedient, 
| that in the elections of knights to serve 
| for any counties, ridings, parts or divi- 
| sions of counties, which may be contigu- 
| ous, the polls shall not take place on the 
_same day; be it therefore enacted, that 
_it shall be lawful at any general election 
| for the Lord High Chancellor or Lord 
| Keeper of the Great Seal, for the time 
' being, to ascertain and define the several 
‘days on which elections in contiguous 
counties, ridings, parts or divisions of 
counties, may be conveniently held, and 
‘at the time of making out the writs to 
direct letters to be sent to the sheriffs or 
| returning officers for the respective coun- 
ties, ridings, parts or divisions of counties, 
requiring them to fix the days of polling 
as he shall appoint, in order that no poll 
be taken for any county, riding, part or 
division of a county, on the same day, 
_with any contiguous county, riding, part 
or division of a county:, and the said 
sheriffs or returning officers are hereby re- 
quired to fix the days of polling accord- 
ingly, any law or statute to the contrary 
notwithstanding.” 

Lord J. Russell thought the discretion 
was properly placed in the high sheriffs. 
If it were placed in the Lord Chancellor, 
as proposed, he could not help believing 
that imputations would frequently be cast 
upon that functionary of fixing a particu- 
lar day to answer political purposes. 
He must therefore oppose the clause. 

Clause withdrawn. 

Bill read a third time and passed. 


CuaRriTABLe Trustees Bixty.] Mr. 
Vernon Smith moved the third reading 
of this Bill. 

Colonel Sibthorp moved, as an amend- 
ment, that the Bill be read a third time 
that day six months. 

Mr. Arthur Trevor seconded the 
amendment, from the conviction that it 
was only introduced to assist party pur- 
poses, and would inevitably tend to 
injure the interest of the Established 
Church. 

Mr. Hardy concurred in the amend- 
ment. Hedid not think there was any 
one sect in the country which would bear 
being treated as the Established Church 
had been treated in the instance of this 
Bill. He hoped the Bill would not pass 
in its present state. 

Mr. Anderson Pelham was convinced 
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that no danger was to be apprehended to 
the Church from the Bill. 

Mr. Scarlett contended that the Bill 
would not carry into effect its avowed 
intentions, but that it would put the 
whole of the charities into the hands of 
ministerial partisans, who would apply 
them to political purposes. 

Sir R. Inglis certainly thought, that 
the interests of the Church would be 
compromised by the Bill. 

Colonel Sibthorp felt, that he should 
not do his duty to the Established Church 
if he did not press his amendment to a 
division. 

The House divided on the amendment, 
Ayes 12: Noes 54—Majority 42. 

Bill read a third time and passed. 


Registration 


Srannary Courrs.; On the motion 
for taking into further consideration the | 
report of the Stannary Courts Bill. 

Sir J. Y. Buller declared himself op- 
posed to many of the details of the mea- 


sure. 


The Solicitor-General stated the objects | 


of the Bill, one of the principles of which 
was, to make the vice-warden an effective 
judge both in the equity and common law 
courts of Cornwall. The expense would 
not be great, and the mode of defraying 
it was satisfactorily arranged by the pro- 
visions of the measure. 


Mr. Vivian bore testimony to the fact | 


that the Bill had no party or political 
purpose ; 
discussed and agreed to at several county 
meetings. 

Bill re-committed, and various amend- 
ments made. 

On clause 44, transferring the rights 
and jurisdiction of the Old Stannary 
Court to the New Court being put, 

Mr, Praed opposed the Clause. 

The Committee divided—Ayes 79: 
Noes 29;—Majority 50, Clause agreed 
to. 

The other Clauses and schedules were 
agreed to. 


RecistrRaATion oF Vorers.] Lord 
John Russell said, that he had intended to 
move the further consideration of the 
report on this Bill to-night, in order to in- 
troduce some amendments, which he was 


about to propose to the House; but not 
being so entirely prepared to do so as he 
could have wished, he thought it better at 
once to postpone the further proceeding 
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with the Bill until Monday. At the 
same time, however, he wished to state 
the conclusion to which he had come on 
a proposition which had been made from 
the other side of the House, on the sub- 
ject of the appointment of Revising 
Barristers. The mode proposed by the 
Bill—that of vesting the appointment of 
these officers in the Crown—had been 
much objected to; and it had been sug- 





gested to him to propose some other 
jmethod. With that view he had con- 
isidered the question, and it seemed to 


him that it might be possible to concede 
|to the proposition which had been made, 
| by naming one chief and a certain number 
| of other Revisin: x Barristers in the present 
Bill, and vesting the appointment of them 
| hereafter in the Lord Chancellor. The 
| number of Revising Barristers at first pro- 
| posed had been eizht, but he now pro- 
| posed that there should be eleven, includ- 
| ing the chief, inasmuch as it had been 
| considered that eight would not be suffi- 
| cient for the performance of the duties, 
and that the public business might be 
therefore impeded, to the serious ‘loss of 
bodies of constituents. With respect to 
the Chief Revising Barrister, he would 
propose the right hon. Sir Thos. Erskine, 
Chief Judge of the Court of Review, for 
that office; and notwithstanding the 
great difficulty there was in finding indi- 
viduals sufficiently qualified who would be 





ready to leave their professional practice 
‘and prospects for the situation, he did 
| hope that on Monday he would be enabled 
to propose the individuals to fill the other 
ten situations. The House would, how- 
ever, be able to consider whether the 
gener ral proposition he now made would 
be calculated to remove the objections 
which had been raised to the plan proposed 
by the Bill. 

Lord Granville Somerset, having before 
expressed a_ strong opinion against the 
appointment of the revising barrister by 
the Secretary of State, felt bound now to 
express his concurrence in the mode of 
appointment proposed by the noble Lord. 
He still thought, however, that the nume 
ber of barristers named by the noble 
Lord would be quite inadequate to the 
discharge of the very heavy duties which 
would be imposed on them. He felt quite 
sure that if the noble Lord would look at 
the mass of business which had been done 
by the revising barristers on former occa- 





sions he would see the necessity of enlarg- 
Z2 
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ing his plan as far as regarded the num- | reason. 
ber of barristers to be appointed. | had been, to show that those individuals who 
Mr. W. Praed said, that, although he had been appointed Postmasters-General, 
might not entirely agree in the plan of , however endowed with abilities, could not 
the noble Lord, yet, as the point had been | (to use a phrase applied to represent the 
conceded, he did not wish to offer any | difficulties attending their office), if they 
unnecessary opposition. He hoped that | were angels instead of men, properly per- 
the appointments to the ten revising-bar- form the duties committed to their care, 
risterships would be as satisfactory as that The consequence was, that the admini- 
which had been mentioned for the chief. stration was placed in subordinate hands, 
Further consideration of the Report post- | which, though they were ever so able, 
poned. | were yet under no due responsibility for 
' the discharge of such important functions, 

Commissioners oF THE Post-Orrice,] | He should now proceed to show, in a very 
Mr. Vernon Smith moved the order of few words, why it was expedient that one 
the day for the House to resolve itself of the Commissioners should be connected 
into Committee on the Post-Office Com- | with Parliament. In the first place, the 
missioners Bill. | head of the department was now connected 
On the Ist Clause being put, , with Parliament, but he was a Member 
The Chancellor of theExchequer said, that of the House of Lords, and not of the 
he should endeavour to comprehend the | House of Commons. The department, then, 
two questions which arose out of this Billin | was at present represented, not in the 
the observations which he meant to make, , House of Commons, but in the House of 
namely, to defend the proposed alteration Lords. Now he should like to ask in 
which placed the administration of the which of the two Houses of Parliament 
Post-office in the hands of Commissioners; | ought it to be represented? If explana- 
and next, to state the reasons why he con- tions were to be given of its measures, and 
ceived one member of the commission attacks on them to be defended, where 
should also be a Member of the House of | were these explanations more likely to be 
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The result of the present system 








Commons, Now, as to the first branch of | 
the subject, which referred to the admini- | 
stration of the Post-office, he relied on 
authority for a justification of the change 
which was proposed ; 


sioners would see, that whenever the de- 
partment of the Post-office was brought 


under the consideration of a tribunal ap- | 


pointed to inquire how it might hereafter 
be managed, the result (no matter what 
was the constitution of that tribunal, whe- 
ther Whig or Tory) which had been arrived 


at on all occasions was, that the present | 


system of administering the Post-office 
was objectionable and indefensible. Hon. 
Gentlemen opposite seemed to consider, 
that the present. measure was a discovery 
first made in the year 1836, and that the 
object of it was to add to the political 
influence of the present Administration. 


But it was a well-known fact, that who- | 


ever were appointed to consider this sub- 
ject, however they differed on other ques- 
tions, and however remote the period at 
which the inquiry was instituted, came all 
of them to the conclusion, that a change 
was required in this department. But the 
case did not stand simply on authority ; it | 
was supported also by common sense and 


because, whoever | 
read the Report of the Post-office Commis- | 


‘called for, and these defences to be re- 
quired—in the House of Lords or the 
| House of Commons? He decidedly main- 
| tained in the House of Commons. It was 
/a mistake to suppose, that they were for 
| the first time connecting this department 
| with Parliament: they were only anxious 
‘to attach that responsibility to it which 
'was due from every great officer of the 
| state to that House, and in which it might 
' be most actively called into operation. But 
| it might be said, why connect it with Par- 
‘liament at all? For this reason, that 
there was a wide distinction between this 
department and the ordinary departments 
of revenue. The officers of customs, ex- 
| cise, and stamps, were purely revenue de- 
/partments, the object of which was, to 
collect as large an amount of revenue as 
they could under the law, for the purpose 
of having it transferred to the Exchequer. 
But was this the case with the Post-Office? 
Undoubtedly it was a department of re- 
'venue; but it was also a most important 
'and responsible department of admini- 
| stration ; and intimately connected as it 
i was with our trade, commerce, and social 
| intercourse, ought, in his opinion, to have 

a responsible representative in the House. 
| Colonel Sibthorp opposed the motion. 
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If the Government wished to introduce an | office into the House of Commons, as an 


ameliorated system, they should be called 
on to do so, without prejudice to other 
interests, else they were liable to all the 
censure that dereliction of duty called | 
for. He was of opinion, that the appoint- | 
ment of Commissioners would not serve 
the object looked to. 

Mr. Labouchere was surprised to hear it 
insinuated, that the House was taken by 
surprise upon this occasion, when it was, 
perfectly well known, by the Report on. 
their table, that the Committee to which | 
this subject had been referred, had re- | 
ported, after mature and cautious consi- 
deration, that it was expedient for the in- 
terests of the Post-office, and still more | 
so for the interests of the public, that some 
person at the head of a governing board 
like this, should be in the House of Com- 
mons. It should also be recollected, it 
was now become more necessary than ever | 


it had been previously, that the duties of |. 


this department of the Government should | 
be performed efficiently, and under a 
stricter system of responsibility, in conse- 
quence of the pending improvement in the 
several branches of this important depart- 
ment, and the great beneficial changes 
which were either actually made, or in 
contemplation, with respect to our foreign 
correspondence, and our future mode of 
intercourse with the other nations of the 
globe. 

Mr. Goulburn said, even if it were ne- 
cessary to have a Board, still it was not 
desirable to have one of the members of it | 
in that House. He never understood that | 
Lord Wallace recommended that any, 
member of the commission should be a 
Member of that House. If there were 
changes in the office of Postmaster-Gene- | 
ral, it was the result of the changes of | 
Government. If the Government changed, 
so did the Postmaster-General. But though 
a change in name was proposed by the. 
Bill, yet the control was given to the chief 
Commissioner. Where, then, would be the 
advantage? It might not be fashionable | 
to revert to the old practice of the Consti- 
tution ; yet he would do so, and say that | 
the spirit of the Constitution excluded all 
officers who had the management of money | 
from that House. If this precedent were 
established, they would have all the chief 
officers of the revenue departments in that 
House. The right hon. Gentleman con- 
cluded by entering his protest against the 
introduction of a Commissioner of the Post- 


| 
| 


/ such 


infringement on the first elements of the 
Constitution. Any proposition for making 
an innovation should have been 
founded on former rules and precedents. 
But it was not so. He objected to the 


| proposition as a gross violation of those 


principles Jaid down at the Revolution, 


‘and adeparture from which would lead to 
'the most dangerous consequences. He ad- 


mitted that the Report of the Commis- 
sioners was of so high a character, that he 
knew of nothing that had appeared before 
Parliament of a similar kind during late 
years; but, at the same time, he could not 


| adopt all its recommendations. 


Lord Lowther supported the Bill, and 
denied that admitting public Commis- 
ot -_ be M > } re f P: li > > 
sioners to ve siembers O arilament was 
contrary to law, or without precedent, even 
of recent date. 

Mr. Francis Baring said, as to the ob- 
jection urged by the right. hon. Member 


for Cambridge (Mr. Goulburn) to the 


i sitting of one of the Post-office Commis- 


sioners in that House; if his (Mr. Baving’s) 


/memory served him, there were, in not 


very remote times, four postmasters, two 
for England, and two for Ireland —every 
one of whom might have sat in that House. 
The objection urged by the right hon. 
Gentleman might have held good some 
hundred years ago. But now, considering 
the great changes in the Government— 
considering also the much greater check 
and control which now existed over the Re- 
presentatives of the people in that House, 
in his (Mr. Baring’s) opinion, there was 
not to be appreliended such great dan- 
ger from the placing an additional re- 
venue officer in the House of Commons, 
as the right hon. Gentleman seemed to 
anticipate. The right hon. Gentleman had 
argued upon this question,—whether or 
not, the business of the Post-office would 
be better conducted on the plan recom- 
mended by the Government, one of the 
Commissioners having a seat in that House, 
than by a permanent board. That ques- 


tion he (Mr. B.) admitted might fairly be 


open to considerable doubt. But cer- 
tainly he had reached this conclusion— 
that though undoubtedly, as the right hon. 
Gentleman had pointed out, there might 
be some advantages attached to the perma- 
nent board; those advantages were coun- 
terbalanced by equal or superior disad- 
vantages. On the one hand, he allowed 
| there might be expected in the members of 
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a permanent board, more thorough ac- 
quaintance with the details of business, 
and the arrangements of the office; on the 
other hand, there was to be apprehended, 
if he might use such an expression, (with- 
out reference let him add to particular 
parties) a strong departmental feeling, a 
feeling that they were relieved from re- 
sponsibility, and that they were only the 
independent officers of the Crown. But 
the plan, as proposed by the Government, 
combined the advantages of both arrange- 
ments, without, in his opinion, retaining 
the more striking disadvantages of either. 
The two permanent Commissioners would 
be possessed of that experience and _ prac- 
tical knowledge which was necessary for 
the well-administration of so important a 
public office; while, on the other hand, 
by having one of the Commissioners in the 
House of Commons, a greater degree of 
responsibility would be secured in the ma- 
nagement of the Post-office than had ever 
yet been attained. On these grounds he 
hoped the House would support the Bill 
as it now stood. 

Mr. George F. Young said, he agreed 
with the noble Lord (Lowther) that the 
plan of the Government was generally 
likely to work an advantageous alteration 
in the administration of one of the most 
important public offices, by establishing a 
board for its future management more 
permanent in its character than the present 
office of Post-master General, and in his 
opinion calculated to prove more effi- 
cient in its operation: with reference how- 
ever, to thechief Commissioner having a 
seat in that House, he confessed he enter- 
tained great doubts as to the expediency 
of that part of the proposed plan. It did 
appear to him that some danger was to 
be apprehended of incurring, by such a 
measure those very evils which it was the 
main object of this Bill to get rid of. He 
(Mr. Young) could not help fearing that 
the chief Commissioner being thus to a 
certain degree necessarily rendered a po- 
litical character, being liable to the loss of 
his seat, and the consequent vacation of 
his office almost upon every change of 
Government, and being consequently much 
less acquainted with the business and in- 
ternal arrangements of the Office, would 
inevitably become, in all matters relating 
to the practical administration of the 
Post-office entirely subordinate to the two 
assistant Commissioners; thus those ad- 
vantages which were anticipated from this 
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plan would be rendered nugatory and 
especially that every practical irres- 
ponsibility would remain which was so 
much complained of in the existing 
system. 

Mr. Wallace only rose to say, that al- 
though he had before expressed very 
strongly his dissent from that part of the 
Bill which related to the Chief Commis- 
sioner having a seat in that House, he 
had received so many communications, 
and heard so many opinions, from persons 
more competent than he was to judge of 
the matter, all in favour of that arrange- 
ment, that he would not press that ob- 
jection further, but if it went to a division 
he would certainly vote for the Govern- 
ment plan. 

Viscount Sandon said, he did not consi- 
der the objections which had been urged 
to that part of the Bill which allowed the 
chief Commissioner to be a Member of 
that House had been met by any speaker. 
He could not help thinking that all the 
evils complained of, in regard to the pre- 
sent constitution of the office of Post- 
master General would equally attach to 
that of the chief Commissioner, as es- 
tablished by this Bill, It had not in his 
opinion been shown, that by giving the chief 
Commissioner a seat in this House there 
would be more control exercised by this 
House over the general arrangements of the 
Post-office than there was at present. 
There was already an officer in that House, 
not he believed overwhelmed with business, 
the very nature of whose office closely 
connected as it was with the trade and 
commerce of the country, pointed him out 
as not an unfit person to answer questions 
relating to the Post-office, if responsibility 
to that House was essential to the just ma- 
nagemement of that department. He al- 
luded, the House would readily imagine, 
to the right honorable Gentleman the 
President of the Board of Trade: he 
thought also that the plan recommend- 
ed by the Government would render the 
office of chief Commissioner a kind of 
stepping stone for young men desirous of 
advancement in the public service who 
would remain in it only so long as they 
were enabled to gain higher distinction, 
and who would, therefore, be quite unfit to 
discharge the duties attached to so impor- 
tant a situation. On the whole he should 
feel it his duty to oppose this clause, 

Mr. Poulett Thomson observed, in reply 
to one of theremarks of the noble Lord, 
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the Member for Liverpool, that he, for one, 
should be very unwilling to undertake, as 
President of the Board of Trade, the re- 
sponsibility of an office over which he had 
no control whatever. Such an arrange- 
ment as the noble Lord had recommended 
would be irksome and unfair to the Gentle- 
man who happened to fill the office he had 
the honour to occupy, and unsatisfactory 
to the public at large. The noble Lord 
had stated, that, in his opinion, there 
would be no great difference between the 
administration of the Post-oftice as it now 
existed, and the administration of it under 





the system to be established by this Bill. 
He (Mr. P. Thomson) would tell the noble 
Lord where the difference in his epinion 
lay. Instead of having at the head of this 
important branch of the national service a 
nobleman, generally with no great expe- 
rience in business, the business of the 
office being consequently conducted by 
the Secretary,—an irresponsible officer, at 
all events irresponsible to the public :— 
instead of this, there would be at the head 
of that office, three persons all of whom 
would be responsible (are directly responsi- 
ble, through seats in that House) to the 
public. Was there no difference between 
the administration of an office being con- 
ducted by practically entirely irresponsi- 
ble persons, and its being conducted by a 
board, which would, through its head, be 
liable to be called to account in that 
House for every measure they might take ? 
As to the objection of the noble Lord, of 
this office of chief Commissioner becom- | 
ing a mere stepping stone to higher | 
stations, any one acquainted with the 
nature of the business transacted there, 
and the duties required of persons at its 
head, would see at once that there was 
no likelihood of its ever being considered 
in that light. On the whole, he (Mr. P. 
Thomson) believed that the plan contained 
in this Bill would combine (as his hon. 
Friend the Secretary to the Treasury had 
said) the advantage of practical knowledge 
and experience with the advantage of re- 
sponsibility to the public, and he hoped 
the House would adopt it. 

The Clause was agreed to, the blank, 
having (on the motion of Mr. P. Thomson) 
been filled up wijh the word “ three.” 

On Clause 5, 

Colonel Sibthorp said, I must divide 
against this clause. 

The Committee divided. 


Ayes 60; 





Noes 13:—Majority 47 
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The other Clauses were agreed to. 
The House resumed. 


Rn tenes 


HOUSE OF LORDS, 
Monday, August 1, 1836. 


Minutes.] Bills. Read a third time :—Lighthouses; Rich« 
mond Penitentiary ( Ireland); Ottoman Dominions Consuls. 
—Read a second time:—Stamp Duties on Newspapers. 

Petitions presented. By the Duke of WELLINGTON, from 
Saxmundham, for the Protection of the Protestant 
Religion, and together with Lord LynpuHuRst, from 
various Places, against Imprisonment for Debt Bill; and 
from Shiffnal and the adjoining Parishes, against Mar- 
riages’ Bill.——By the Duke of Richmond, from Meath, for 
the Protection of the Established Church (Ireland); and 
from Portsmouth, for Oyster Fisheries’ Bill.—By Lord 
Wynrorp, from Blaxhall, and from St. Helen’s, Isle of 
Wight, for Repeal and Amendment of Poor-Law Amend- 
ment Act; and from the last named Place, against the 
uniting of Parishes. —By the Marquess of Bute, from 
Glenelg, against Universities’ (Scotland) Bilii—By Lord 
DuNCANNON, from Kingston-upon-Thames, for Marriages 
and Registration of Births’ Bills, and for Abolition of 
Church Rates.—By the Earl of CALEDoN, from the Mem- 
bers of the Grand Panel, Armagh, against Grand Juries 
(Ireland) Bill, 


ParocutaAL AssEssMENtS.] The Duke 
of Richmond moved the third reading of 
the Parochial Rates Bill. 

The Earl of Liverpool wished the noble 
Duke would not press the measure through 
its final stage this evening, because he was 
desirous of moving another clause to the 
Bill. 

The Duke of Richmond said, that he 
would not. 

Lord /Tatherton thought, that the Bill 
would prove beneficial to the country, as it 


would equalise the county rates, and make 


every parish pay in a just proportion. 

The Earl of Liverpool would only say, 
that he considered the Bill unnecessary. 

Lord Dacre said, that he thought the 
proviso at the end of the first clause in the 
sill ought to be omitted, and he accord- 
ingly moved it be expunged. 

The Duke of Richmond defended the 
Bill, and said he believed there was no 
ground for the apprehension which some 
noble Lords appeared to entertain. 

Bill read a third time, but further pro- 
ceedings on the measure were adjourned. 


Rai~roavs (IrRELAND)]. The Order 
of the Day was read on the notice given 
by the Marquess of Lansdowne, “ To move 
an Address to his Majesty to appoint pro 
per persons to inquire and report upon the 
most advantageous lines of railways in Ire- 
land.” The noble Marquess then said, he 
was about to propose to their Lordships a 
brief statement upon which he founded his 
motion, which was, that competent persons 
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should be appointed to report generally 
what were the principal lines with respect 
to the carrying on of railroads in Ireland, 
as to the greatest facility of execution. 
This was the first object of the motion ; 
and the second was, that after such report 
had been made by the competent parties 
so appointed to investigate, that his Ma- 
jesty should be authorised to direct the 
Board of Works in that country to 
make a general survey of those railways, 
so that this would give an additional se- 
curity as to the facility of execution. It 
would have been very desirable if such a 
step had been taken with respect to Eng- 
land; inasmuch as it would have spared 
much expense to parties and much time to 
both branches of the Legislature, as well 
as much imperfect legislation. It was, 
perhaps, too late to apply any such investi- 
gation as regarded England. Having said 
this, he would add he was ready to admit 
that the utility of such an inquiry was 
much less, as far as England was concerned, 
than it would be in Ireland. In England 
railroads were chicfly taken up in their 
original form in commercial towns, among 
great manufacturing interests, and where 
there were large masses of population. 
Those lines were carried from one large 
town to another, and other lines branched 
from them to neighbouring towns of less 
importance, through the districts in which 
the longer or continuous lines ran. These 
partial or local communications had also 
their great advantages. But in Ireland 
matters were quite different ; for such 
interests did not exist to the same extent, 
and the virgin soil was still untouched by 
any great line of railroad. He was, there- 
fore, clearly of opinion that such a motion 
as that which he had the honour of sub- 
mitting was desirable. But although this 
aid was afforded, he must protest against 
its being considered as pledging the Go- 
vernment to any thing further, or inducing 
persons to engage in any speculations; for 
although, as he had stated, it would be 
very useful to have persons well qualified 
to execute the task of investigating into 
the best lines of railroads, still individuals 
themselves living upon the spot, in the 
exercise of prudence, must have the best 
means of knowing whether the supply and 
demand, would render it probable that such 
undertakings were likely to prove beneficial 
or otherwise. Before parties took shares 
in such projects it behoved them to exer- 
cise a deliberate judgment. He was 
anxious to guard himself against being 
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understood as throwing out any expectation 
whatever of aid on the part of Government, 
the more especially as in that part of the 
kingdom, any recommendation having the 
sanction of the Government, was too often 
interpreted in a different sense than the 
one intended, and he begged to be under- 
stood as stating, that beyond this, the Go- 
vernment would not go, and the railroad 
undertakings must depend upon the public 
assistance. The assistance given by the 
Government would stop there. All that was 
proposed was, to give the public the benefit 
of the investigation of the Commissioners, 
and Government and Parliament were to 
remain unpledged. He believed, that the 
inquiry would be attended with this bene- 
ficial effect—it would be the means of pre- 
venting the conflicting lines and opposition 
to others adopted, which had taken place 
to so large an extent in this country. In 
that point of view, therefore, a great object 
would be accomplished. It was unneces- 
sary for him to detain their Lordships any 
longer on the present occasion, as he appre- 
hended no opposition whatever would be 
made to the motion. The noble Marquess 
then concluded with moving, that “A 
humble Address be presented to his Ma- 
jesty, praying that his Majesty will be 
graciously pleased to appoint competent 
persons to inquire and report upon the 
practicability of communications in Ireland 
with reference to the commercial advan- 
tages as to the connection of railroads ; 
and, with a view to ascertain the best lines, 
that his Majesty be graciously pleased to 
direct the Board of Works to render such 
assistance as may be necessary, in the 
survey of such lines.” 

The Duke of Leinster expressed his sin- 
cere thanks for the motion of his noble 
Friend ; and he trusted that their Lord. 
ships would at once accede to the motion. 

Lord Fitzgerald believed, that the pro- 
position would be received in Ireland with 
great satisfaction, and it was to be re- 
gretted that a similar investigation had 
not been adopted in England. 

Motion agreed to. 


Marriages. 


MarriaGes.] The Report of the Mar- 
riages Bill was brought up. Several clauses 
were adopted with amendments. 

On Clause 20, 

Viscount Melbourne rose for the purpose 
of moving that certain words introduced 
in the Committee on this Bill on Thursday 
last should be omitted, and the clause rein- 
Stated in its original form. The words in 
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question were in the declaration proposed 
to be made by the parties at a marriage, 
and to the following effect :—“ I. N. de- 
clare, in the presence of Almighty God 
and before these witnesses, that I take M. 
to be my lawful wife, to live with her ac- 
cording to God’s holy ordinance ; and in 
the presence of Almighty God and these 
witnesses, I solemnly promise to be to her 
a loving and faithful husband, and to keep 
to her during life.” In moving the omis- 
sion of these words, it was not his wish in 
any way to infringe upon the sanctity of 
the marriage contract, and if he thought 
that the alteration which he proposed 
would have that effect he would not press 
it. The ground upon which he opposed 
the introduction of these words was, that 
he thought it would be very objectionable, 
to many parties, to introduce a civil officer 
into their chapel for the purpose of taking 
part in the performance of a somewhat 
religious ceremony. 

‘The House divided on the question that 
the clause as amended by the Committee, 
stand part of the Bill.—Contents 29 ; 
Not-contents, 72—Majority 43. 

Words added in the Committee omitted. 

On the 25th Clause, 

Lord Plunkett proposed an addition, the 
effect of which would be, that no marriage 
should be invalidated on account of the 
omission of any of the forms prescribed by 
the Act. In proposing such an addition 
as this, he adopted the words used in the 
3d and 4th of George 4th. He should not 
ha’. ventured to suggest an alteration of 
this kind, if he had not before doing so 
consulted the noble and learned Lord on 
the woolsack and another noble Friend 
near him. Both were satisfied that his 
proposition was in accordance with the 
spirit of the existing law. 

Lord Ellenborough considered a question 
of such deep importance ought rather to be 
made the subject of a separate Bill, than 
introduced as a rider upon the present 
Bill. 

Lord Plunkett remarked, that till now 
there must either be bans or licence before 
a marriage was celebrated. This Act in- 
troduced a new mode without bans or 
licence, and that was by certificate—that 
certificate being guarded by previous cits 
cumstances, such as the parties living a cer- 
tain time in the parish, &c., and they 
should be married in the presence of a re- 
gistrar. It would then be monstrous—it 
would be a trap to innocent persons, if 
supposing, some of the necessary forms 
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being neglected, the marriage could be 
defeated. Former acts guarded the issue 
at the very moment that they punished the 
parties. A false name might be given by 
a party, for the purpose of imposing upon 
an innocent lady. Now, looking to previ- 
ous provisions, it would be found that when 
both gave false names, both would be 
liable to punishment ; that though they 
should forfeit every thing by the marriage, 
their issue were not to be affected by it. 
He submitted, that an infinite deal of mis- 
chief must follow, if some such provision as 
that suggested by him were not adopted. 
What was intended to be got rid of was, 
the power of declaring marriage null, if a 
matter of form were not observed. 


Lord Wynford said, that when forms 
were got rid of, the substance soon followed. 
He had not the least objection to provide 
for the issue not being affected by the irre- 
gularity of the parties. 

Lord Ellenborough must re-assert what 
he said fourteen years ago, when the mar- 
riage law was discussed in that House. 
What he said was this, that they ought not 
to allow the nuility of marriage. He said, 
that religious obligation was so high, that 
it was impossible to add anything to it; 
that they could not detract from the im- 
portance of the religious contract, and could 
set up no human law as powerful as the 
divine ; that it was terrible to call upon 
parties, in obedience to human laws, to 
separate, when the laws of God directed 
them to continue united. Their Lordships 
then acceded to what he proposed upon 
this subject. He recollected the late Lord 
Liverpool, who exclaimed, when alluding 
to marriages,—“ I think, as to the parties 
who have done wrong, you may hang them 
if you please, but the marriage shall remain 
good.” He confessed, that on principle he 
did not dissent from the noble Lord ; but 
he did not consider that the public were as 
yet prepared for such a fundamental change 
as the proposed alteration in the Act. 

Lord Holland considered, that if they 
did not agree to the amendment now sug- 
gested by his noble and learned Friend, the 
consequence would be the declaration of 
nullity of several marriages, on the ground 
of particular forms prescribed by this Act 
not being attended to. The nullity of 
these marriages would create scenes of 
misery in private families, which it would 
be impossible to describe. Let them recol« 
lect the situation in which such families 
would be placed; and let them recollect, 
too, the situation in which they would place 
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Parliament. If they now passed that Act, 
without some such clause as his noble 
Friend proposed, if they sanctioned the 
nullity of marriages, they would in a year 
or two have to retrace their steps, and de- 
clare those persons to be married (whose 
marriages had been nullified), thus altering 
the succession to property, and depriving 
others of their fair rights under the laws of 
the country. It had been said, and truly 
said, of all matters of this kind, that laws 
affecting the nullity of marriages were all 
laws against religion, virtue, and nature. 
As he understood the Bill, as it now stood, 
there could be no question that a neglect of 
any of the forms would effect a nullity of 
the marriage. He agreed in thinking, that 
the punishment could not be too severe 
upon those who wilfully and knowingly 
evaded the law, but let not the punishment 
descend upon their children. If they did 
not do this, the consequence might be, that 
a hundred years hence a man would not 
know what property was his, because an 
ancestor of his had neglected some miserable 
form prescribed by this Act. Such a power 
as that of declaring marriage null on trivial 
grounds was against the divine law, canon 
law, and common law, of this country, and 
the law of Europe. Consent was the only 
thing, that was the essence of marriage, all 
the rest was superstructive; they ought, 
then, to take care that the nullity of mar- 
riage was not to extend beyond the 
parents. 

Lord Plunkett observed, this law created 
a specific evil, and their ought to be a cure 
for that evil. If, however, he found the 
sense of the House was against him, he 
should not press the amendment. 

Lord Lyndhurst suggested to his noble 
and learned Friend, to have his amend- 
ments printed, and propose them on the 
third reading. The particular forms that 
he sought to have dispensed with ought to 
be specified. 

Lord Plunkett would accede to the sug- 
gestion of the noble and learned Lord. 

The Lord Chancellor had imagined that 
the chief difficulty his noble and learned 
Friend would have to contend with would 
be, that, in enumerating the forms, he did 
not omit any, because the effect might be 
to invalidate marriages by the omission, 
which the circumstances of themselves 
ought not to invalidate. He admitted, 
however, that it was desirable to determine 
if possible, what should be considered mat- 
ters of form, and what otherwise. 

Clause postponed. 
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Lord Ellenborough suggested the pro. 
priety of striking out the 36th Clause. 
He thought it very hard to call on a lady 
to state her age, and if she did not state it 
correctly to subject her to the penalty of 
perjury. He had heard of some ladies 
being so averse to telling their age, that, 
when applying for Government Annuities, 
they had persisted in declaring themselves 
younger than they really were, though 
they knew that the consequence of their 
doing so was, that they must pay more. 

The Bishop of Hereford said, that the 
only object of the clause was to ascertain 
whether the party was twenty-one years 
of age. The purpose would be answered 
sufficiently if that fact was established, 
without knowing the precise age. 

The words were struck out. 


ReaGisTRATION OF Brrrus, &c.] The 
Order of the Day having been moved for the 
third reading of the Registration of Births, 
Deaths, and Marriages Bill, 

Lord Wynford said, he had to regret 
having been absent on former occasions 
when this Bill had been under discussion, 
and entertaining a serious objection to the 
principle of the Bill, he could not allow 
the third reading to pass without troubling 
their Lordships with a few words, particu- 
larly when the true reason for passing the 
Bill was not stated. The intention of the 
Bill was, to give the Dissenters a more 
efficient mode of registration than they at 
present possessed. ‘To that he had not the 
least objection ; but he did object that the 
members of the Church of England should 
have the law altered, and be liable to a 
considerable increased expense, when they 
were in possession of a much better mode 
of registration than that which was pro 
posed to be afforded them by the present 
Bill. He well recollected what the system 
of registration was when it was made by 
the parish clerks, and not by the clergymen. 
It had been most inaccurate at that period, 
and would be just as inaccurate under the 
present Bill. Did their Lordships consider 
that this system of registration would be 
better effected by the district registers than 
it had been by the parish clerks? He was 
satisfied that it would not. Again, he 
thought pedigrees might be much better 
traced under the existing law, than it 
would be by the present Bill; and as re- 
garded the registers themselves, he con- 
sidered the place for their deposit would 
be much better in the Diocesan Courts 
than in the Central Court in London, 
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Whatever satisfaction the Bill might give 
to different descriptions of persons, of this 
he was sure, as regarded the farmers and 
the agricultural population and others of 
the Church of England, it would not be 
so satisfactory to them as the existing law. 
He was aware the sense of the House was 
against him on this occasion, and therefore 
he should only say Not-content to the third 
reading of the Bill. 
Bill read a third time. 


EstabLisneD Cuurcu.] On the mo- 
tion of Viscount Melbourne, the House 
went again into Committee on the Church 
of England Bill. On the question that the 
preamble be postponed, 


The Earl of Ripon said, he thought it | 


would be convenient, inasmuch as the 
points in the preamble contained the prin- 
ciple of the Bill, if he troubled their Lord- 
ships with a few words. He was sorry to 
be under the necessity of doing so, and 
very much regretted to have to say any 
thing which should appear as expressing 
any doubt at all as to the recommendations 
of the Commissioners. He approved of 
the appointment of that Commission—he 
approved of its constitution, of the general 
recommendations which it laid before the 
Crown, and upon which their Lordships 
were now called upon to legislate. There 
was, however, one point upon which he 
was anxious to say a few words, and with 
respect to which, although he was not pre- 
pared to suggest any alteration, he thought 
was one which was well worthy of con 
sideration. The point to which he referred 
was with regard to the abolition of the 
ancient bishopric of Sodor and Man, and 
uniting it with the see of Carlisle. The 
bishopric of Sodor and Man had existed for 
1,400 years, and the see had been filled by 
individuals distinguished for their great 
talents, learning, and piety during the time 
they so held the see. Now the situation 
of the bishopric of Sodor and Man was one 
of a very peculiar character, and in many 
respects different from the situation of the 
Bishops of this country. The Bishop of 
Sodor and Man was ex officio a member of 
the executive governing body in the Isle 
of Man. He was also ex officio principal 
trustee of every charitable institution which 
exists in that island; and whatever dif- 
ferences of opinion might have occasionally 
arisen on other matters in the Isle of Man, 
he believed it was a matter of fact that the 
general feeling of the 50,000 inhabitants 
of that island was strongly against the 
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abolition of this bishopric and uniting it 
with that of Carlisle. He was somewhat 
at a loss to understand why this change 
should take place. He hardly thought it 
could be on the ground of convenience to 
the Bishop of Carlisle, who would have to 
cross the seas to perform his duties. He 
confessed he had very little personal knows 
ledge of that part of the country, but their 
Lordships would observe that the union of 
the see of Sodor and Man with that of 
Carlisle was not necessary for a more con- 


| venient arrangement for that see, because 
| it was proposed that the Bishopric of Car- 


! 


| 


lisle should receive certain additions from 
Chester and York ; therefore the union of 
Sedor and Man with Carlisle was totally 
unnecessary for the execution of the general 
principle on which the re-distribution of the 
English bishoprics was founded. He must 
say, that he thought it a hard thing on the 
feelings of the people of the Isle of Man 
that they should be deprived of the ad- 
vantage of a resident and well-educated 


| respectable gentleman to fill the office of a 





Bishop in that place. He thought it there- 
fore would be well that their Lordships 
should take this subject into their serious 
consideration. 

The Bishop of Rochester having had the 
honour and pleasure of filling the see of 
Sodor and Man for fourteen years, was 
afraid that their Lordships might suppose 
he gave a prejudiced opinion on this subject, 
but he could assure their Lordships, from 
his own personal knowledge, that the feel- 
ings of the inhabitants of the Isle of Man 
corresponded with those which had been ex- 
pressed by the noble Earl. He did not see 
that any advantage would be derived on 
this side of the water from the union of the 
see with that of Carlisle, and while he 
should be very averse to impugning the 
decision to which the Commissioners had 
come, he, at the same time, should be glad 
if this see could be retained. 

The Archbishop of Canterbury said, that 
in recommending the union of the see of 
Sodor and Man with that of Carlisle, the 
Cummissioners had but one object in view 
—namely, the equalisation of the terri- 
tories of the Bishops as much as possible, 
and that no Bishop should be left without 
a suitable number of parishes subject to 
his jurisdiction. It would not, therefore, 
have been conformable to the rule laid 
down, and embodied in this Bill, to leave the 
Bishopric of Sodor and Man with only 
eighteen parishes, a small number come 
pared to the other dioceses. 
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the utmost possible deference to 
opinions of the members of the Commis- 
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Lord Lyndhurst was prepared to pay | cussion, that they were to go to the aug- 


the | mentation of the different benefices of the 


island, and therefore they would be as ad- 


sion and to the report they had made; vantageously distributed as at present. 
but he agreed with his noble Friend, that ; With regard to the observation of the noble 
the Bishopric of Sodor and Man was not | and learned Lord, that the Bishop was a 


analogous to the different sees of this 
kingdom. 
species of separate jurisdiction; it con- 
sisted of eighteen parishes ; it had a sepa- 
rate legislature, and therefore their Bi- 
shop ought not to be taken away in con- 
sequence of what took place in the rest 
of the kingdom. It must be recollected, 
that the Isle of Man enjoyed the advant- 
age of very few resident gentry, except 
the Bishop; and his residence there was, 
in point of fact, a matter of great and ex- 
treme importance. It must also be re- 
collected that a portion of the revenues of 
the see arose from tithes collected in the 
island, amounting annually, as he was in- 
formed, to 1,000/. a-year; while the 
island possessed a separate legislature and 
council, and the Bishop was an import- 
ant and efficient member of that council. 
Again, their Lordships must be aware 
there was another important point for 
consideration. There were various chari- 
table trusts of great importance, and the 
Bishop was an efficient administrator of 
those trusts, which were under his super- 
intendence, direction, and control; and on 
this account the more particularly he 
pressed the subject on their Lordships’ 
attention. He was sorry to do so contrary to 
the opinion of the most reverend Prelate and 
of the Commissioners ; but he begged to 
suggest whether it would not be proper to 
take a little time for consideration on a 
matter of so much importance. 

Viscount Melbourne had no knowledge 
of that part of the country, but he must 
say, that the matter was very fully consi- 
dered by the Commissioners ; and if he 
might refer to what took place in that 
Commission, he would say that no dissent 
was expressed to the recommendation for 
the uniting the see of Sodor and Man with 
that of Carlisle. The ground on which 
that was proposed had been correctly stated 
by the most reverend Prelate—namely, 
that the jurisdiction was too insignificant, 
the number of parishes were too few, and 
the amount of population too small, to 
justify the continuance of the establish- 
ment of a bishop in the Isle of Man. 
With regard to the revenues of the see 
being derived from the island, it was un- 
derstood, when the subject was under dis- 
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member of the council, he must be per- 
mitted to say, that he thought the consti- 
tution of the island would go on and be as 
well regulated, without the Bishop being 
a member of that body, as if he still con- 
tinued to belong to it. With respect to 
the charitable trusts also, he had no doubt, 


| that there would be found in the island a 


respectable clergy to enforce their due ad- 
ministration. He could not take upon 
himself to say what the feelings of the 
inhabitants of the island were on this sub- 
ject ; at the same time he would submit to 
their Lordships, that the recommendation 
in question had been proposed by the Com- 
missioners, and had been adopted in this 
Bill; and it was a fact, that was somewhat 
remarkable, that if so strong a feeling ex- 
isted on the subject, that no petition had 
been presented against the proposed alter- 
ation. He did not think the antiquity of 
the bishopric, or any of the other consi- 
derations which had been adverted to, ought 
to have the effect of inducing their Lord- 
ships not to carry the recommendations of 
the Commissioners into effect, in the manner 
proposed by this Bill. 

The Earl of Ripon observed, that his 
noble Friend had assigned one reason for 
opposing the proposition — namely, that 
there had been an absence of petitions. 
Now he (Lord Ripon) must consider him- 
self in some degree responsible for that. 
His advice was, that a representation should 
be made to the Commissioners requesting 
them to take the subject into their consi- 
deration. His noble Friend also said, that 
the application of the revenues of the 
bishopric were not to go to the augmentation 
of the see of Carlisle, but to increase the 
livings of the poorer clergy of the island; 
poor they certainly were, for they did not 
enjoy anything like a decent maintenance. 
But there was no necessity to abolish the 
see for that purpose; he could suggest a 
fund from which the payments to effect 
this object might have been derived, for it 
did so happen, that the Crown was in 
possession of a certain amount of tithe in 
the Isle of Man, and if his Majesty should 
be graciously pleased to permit, then these 
tithes might be appropriated to the increase 
of these small livings. That course had 


been followed by Queen Anne, and although 
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this might not be proper as a universal 
principle, still he thought it applicable in 
the present instance. 

Lord Lyndhurst believed, that a petition 
had been presented to the Commissioners—at 
any rate all proper representations were 
made to the Commissioners, and he thought 
they must have escaped the eye of his 
noble Friend. 

Lord Holland thought, that the ob- 
servations made in favour of the propo- 
sition of the noble Earl were so many 
arguments in favour of the Bill. His 
noble Friend must take the consequence of 
the advice he had given to these parties. 
He had no right to take advantage of both 
sides of the question. He should not have 
advised them not to send up their petitions 
to the House of Lords and House of Com- 
mons, where they might have had the sub- 
ject fairly discussed and agitated, and then 
after that turn round and say a great feel- 
ing existed on the subject. 

The Bishop of Lincoln said, the noble 
and learned Lord had spoken of a petition 
as having been presented to the Commis- 
sioners from the Isle of Man. True it was 
that a petition hadbeen so presented, but it 
was not a petition against the abolition of 
the bishopric, but for the augmentation of 
small livings. 

The Bishop of Exeter asked, whether 
their Lordships were to legislate solely 
upon what took place before the Com- 
missioners. He would contend that a 
worse arrangement than that of uniting the 
see of Carlisle with Sodor and Man could 
not be suggested, as far as regardetl the 
diocesan of Carlisle; for he would have to 
make one or two voyages annually to the 
Isle of Man. He believed also that the 
people of the island would not be benefited, 
because they would not only be without 
their principal resident, but without their 
Bishop, and the see of Carlisle would be 
deprived of the presence of their diocesan, 
in these necessary absences to the Isle of 
Man. He could speak practically of the 
inconvenience arising from this divided 
description of jurisdiction. The Scilly 
Islands were within the diocese of Exe- 
ter, and he must go there during the pre- 
sent summer at the greatest possible incon- 
venience, or else delay his visit, which 
would be very unsatisfactory to him, until 
another year. He was decidedly in favour 
of the proposition submitted by his noble 
Friend, and he trusted it was one to which 
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The Marquess of Lansdowne defended 
the recommendations of the Commissioners 
and said their great object had been, and 
in his view of the subject it was a most 
desirable one, to equalize the income of 
the Bishop, by taking from the higher 
dignitaries of the Church, and adding the 
amount to the smaller-paid bishoprics, 
and giving them all a corresponding num- 
ber of parishes to superintend. From 
the facilities of communication which now 
existed between the Isle of Man and this 
country, the Bishop of Carlisle could, 
with perfect convenience and efficiency, 
exercise the superintendence which was 
proposed to be confided to him. The 
noble Earl opposite had given the best 
reason in the world for the expediency of 
this measure, because he had said that a 
great portion of the clergy in the island 
were in a state of distress, and therefore 
there could be no better mode of employing 
the revenues of the bishopric than distri- 
buting them amongst the clergy. 


The Duke of Wellington said, he 
was convinced that the Commissioners 
had formed their decisions upon reasons 
and arguments referable to the state of the 
Church, not only in the Isle of Man, but 
elsewhere. He was therefore desirous of 
giving to those decisions all the support in 
that House that he conscientiously could ; 
and _ he earnestly recommended their Lord- 
ships to pursue a similar course. 

Lord Lyndhurst said, he did not under- 
stand his noble Friend near him to have 
moved any amendment. He found in the 
Bill no provision for a distribution of the 
revenues of this see, and he had therefore 
asked a question on the subject. 

Preamble postponed. 

On the Ist Clause, 

The Bishop of Exeter moved an amend- 
ment, the object of which was to prevent 
the Commissioners from becoming a per- 
petual corporation. 

Their Lordships divided on the original 
question: Contents 31 ; Not-Contents 10: 
— Majority 21. 

Clause agreed to. 

On Clause 10, 

The Bishop of Exeter moved, that there 
be added to it a proviso, that nothing in the 
Bill should extend to authorise the Com- 
missioners to recommend the alienation of 
any episcopal land or hereditaments except 
in the case of the see of Durham, for the 
purpose of augmenting small livings. 

The Committee divided on the original 
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motion: Contents 32; Not-Contents 7: }or their mode of treatment. In a word, 
—Majority 25. the poor were never better attended, or 


Clause agreed to, as were the remaining 
clauses. 
House resumed, Bill to be Reported. 
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Mrnvres.] Bills. Read a third time:—Turnpike Aets’ 


Continuance, 

Petitions presented. By Mr. JoHN Frecpen, from various 
Places, for Amendment of Factories’ Act.—By Mr. 
Wa ter, from Chester, against Poor-Law Amendment 
Bill.—By Mr. CrawLey and Mr. Law Hopges, from 
several Places, for Abolition of Church Rates; and by the 
last Gentleman, from Unitarians in Kent and Sussex, for 
Jewish Civil Disabilities’ Bill—By Mr. WALLAck, from 
the Fishermen of Inverary, praying for Protection. 


New Poor Law.] Mr. Maunsell pre- 
sented a Petition from the Board of Guar- 
dians of the Poor of a place in Northamp- 
tonshire against any alteration in the Poor- 
law Bill that would affect the working of 
the system in that district. 

Colonel Rushbrooke would avail himself 
of that opportunity to give an explanation 
of a statement made by the hon. Member 
for Finsbury, on a petition presented to 
that House by the hon. Member for Berks 
shire, complaining of oppressive conduct 
pursued by the guardians of the poor 
at Stowmarket. The hon. Member for 
Finsbury stated, that “a poor decrepid 
woman was not allowed to attend on her 
husband, who was blind, until a_ special 
order had been obtained for that purpose ; 
and also that another woman who had em- 
ployed a different surgeon than the one 
attached to the workhouse to attend on 
her, had her allowance withdrawn, and 
before she would consent to the change she 
was nearly starved.” He had made it his 
business to go over to Stowmarket to 
ascertain the truth of the accusation, and, 
after a most strict inquiry of the clerk, and 
the most active of the guardians at Stow- 
market, he was prepared to give the state- 
ment of the hon. Member a complete re- 
futation. In this they could not be mis-« 
taken, for the first instance of the separa- 
tion of man and wife took place on the 8th 
of July ; and it was only resorted to when 
sufficient accommodation could not be had. 
The guardians denied ever having applied 
to the Commissioners for a special order, or 
any order whatever: and as for the sur- 
geons, there were three of them attached to 
the union, all able and humane men, and 
no complaint had been heard against them 





enjoyed more comfort or contentment than 
under the present Poor-law Bill ; and they 
had received an addition to their out-door 
allowance during the last winter. He was 
glad of having the opportunity to release 
his constituents from so false and scan- 
dalous a charge, and he would not detain 
the House longer on the subject. 

Mr. Wakley stated, that shortly after 
making the statement on Wednesday, an 
hon. Member from the opposite side of the 
House came over to him, and he gave him 
the name of his informant, and even read 
the letter containing the charge. He (Mr. 
Wakley) was not to be held answerable for 
the misrepresentations of the proceedings 
of that House which went forth. He did 
not, however, wonder that there should 
have been a mistake in the way they 
were reported on that occasion, for much 
excitement prevailed at the time. The 
first charge of the blind man being ill, 
and his wife not being allowed to attend on 
him until a special order from the Com- 
missioners, did not apply to Stowmarket, but 
to the union of Besemere; the other charge 
related to Stowmarket, and they had been 
confounded together. The hon. Member 
read the letter of the medical officer who 
attended on the woman at Stowmarket, in 
which he stated that he had attended on her, 
and that she had complained bitterly of the 
poverty she suffered before she consented 
to give him up as her attendant, and it was 
not until one of the guardians told her 
that she should receive no further relief 
that she consented. 

Petition laid on the table. 


Tue NEWFOUNDLAND AND HERRING 
Fisnertes.] Mr. Wallace presented a Pe- 
tition from the Merchants and Traders of 
Greenock, complaining of the great differ- 
ence in the amount of duty that was levied 
on Spanish Vessels, returning with fish 
from Newfoundland, and British Vessels, 
stating unless some alteration was made in 
the existing reciprocity laws with Spain, 
the trade of this country would be very 
much injured. The difference of the duty 
upon fish landed in Spain from Spanish 
vessels was 2/,. 13s. less than on fish landed 
from British ships. ‘They stated, that it 
was only right that our merchant vessels 
should be allowed to enter Spanish ports 
equally as free as Spanish vessels were 
allowed to enter the ports of Newfound- 
land. He hoped that the President of the 
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Board of Trade would attend to the prayer 
of the petition. The hon. Member also pre- 
sented a Petition, most numerously and 
respectably signed, from Inverary, in Ar- 
gyll, also respecting fish, but fish caught on 
our shores. The petition stated, that the 
fishermen of Scotland, Ireland, and Hol- 
land, had found out the breeding places of 
the herrings, and had resolved there to 
catch them, and that since the discovery 
was made the fishery generally throughout 
the west and north of Scotland, Orkney, 
Shetland, and Wick, had annually de- 
creased. They prayed the attention of the 
President of the Board of Trade and the 
Government, with a view to protection 
being afforded. No trade was more entitled 
to receive the protection of the Govern- 
ment than the herring fishery, which was 
fully of as much consequence as the salmon 
fishery, there‘ being no less than 100,000 
vessels employed in that trade on the coasts 
of Scotland, and the northern coasts of 
Ireland. 

Mr. George F. Young had a few observa- 
tions to offer upon the first petition pre- 
sented by the hon. Member, which was one 
of considerable importance. He recollected 
that about three years ago an hon. Member 
brought the subject of the Reciprocity Act 
and the conduct of the Spanish Authorities 
under the notice of Government; but, al- 
though it was admitted that they pressed 
most severely on British interests, the re- 
ply of the Government at that time was, 
that the political state of Spain was such as 
to prevent the Act from being rigidly 
enforced. He hoped that the matter would 
be taken into consideration by his Majesty’s 
Ministers. 

Mr. P. Thomson said, that great efforts 
had been made with the Government of 
the Queen of Spain to enter into an ar- 
rangement which would be mutually ad- 
vantageous to both countries. He was 
sorry to say that there did exist a jealousy on 
the part of the Spanish Government to- 
wards the British navigation on account of 
that Government having only a small com- 
mercial marine. ‘The petitioners complain- 
ed, that fish from Newfoundland paid more 
when carried in British than in Spanish 
ships, and they prayed that a duty might 
be imposed upon the fish. Now, to use a 
vulgar expression, that would be “ cutting 
off our nose to spite our face ;” for we could 
scarcely even now compete with the Spa- 
niards in their own market, and by im- 
posing a duty upon the fish, we would not 
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only lose the carrying, as at present, but we 
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would also lose the sending of fish alto« 

gether. He could only say, on the part of 

the Government, that the subject should 

continue to receive their best attention. 
Petitions laid on the table. 
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New Poor Law.] M. P. Thomson 
moved the Order of the Day for going into 
Committee on the Customs Duties Bill, on 
which, 

Mr. JWalter could assure the House that 
the necessity which had been laid upon him 
of making the motion of which he had given 
notice, gave him as much surprise at first 
as it had subsequently imposed upon him 
great anxiety and trouble. Had the peti- 
tions, with which he had had the honour 
to be intrusted last week, been received in 
a manner in which he thought all petitions 
which had the rights of humanity and 
the relief of our fellow-creatures from 
unnecessary sufferings as their subject- 
matter, ought to be received by that House 
he should have left them to work their 
effect upon the public mind, knowing 
that the subject would be taken up early 
in the next Session by the hon. Member 
for East Surrey, whose opinion might have 
more weight in that House than his own. 
The hostile manner, however, in which 
they'were received, kindling, as it naturally 
would in generous dispositions, a resolution 
to see ifair play, he thought he should be 
deserting those Gentlemen who were kind 
enough to lend him their assistanée on that 
occasion, and called on him to persevere in 
bringing the subject under the consideration 
of the House, if he did not yield obedience 
to their recommendations. He should not, 
however, under these circumstances, abuse 
the indulgence of the House ; but whatever 
might be his own impression, with respect 
to the new Poor-law generally, he should 
confine himself to the grievances complained 
of by the humane gentry, clergy,and other 
ratespayers of Petworth and its vicinity, 
as well as by gentlemen in his own county. 
He had been interrupted when he was 
saying on the last occasion, that the gentle- 
men who were chiefly instrumental in 
promoting the Sussex petition had no 
original objection to some change in the 
administration of the old law and of course 
no bigotted aversion to any fresh enactment 
which circumstances might require ; but 
they did object to some of the new pro- 
visions, and especially to that which laid 
down the rigorous rule of refusing relief 
in all cases except in the union work-houses 
as being in their judgment cruel and 
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impolitic, and tending to the destruction 
of a valuable peasantry, instead of training 
up what some were pleased to call in- 
dependent labourers. He thought that 
the passages which he read from the speeches 
of Mr. Pitt and Mr. Whitbread, and which 
might be strengthened by the opinions 
of othereminent persons of the same era, could 
not if duly considered, have failed to strike 
the House; and though it made no part 
of his object to defend those opinions, yet 
it was at least unbecoming to visit those 
who had been misled by such opinions 
with all the severities of a new system, 
which they could not possibly have foreseen 
and contemplated. About the same time 
when these speeches were made, originated 
that notable expedient of making up the 
industrious labourer’s wages, in proportion 
to the number of his family, out of the 
poor-rates. The magistrates, however, 
who first concocted this scheme, were so 
satisfied with their principles, that they 
made a record of their own acts, and ex. 
pressly stated that they had called in the 
wise and the learned in such matters to 
their councils, and recommendation the 
the practice to their neighbours. How 
was it possible, therefore, that the labourers 
should not have been misled, and induced 
to calculate upon the rates as a resource ? 
The magistrates who introduced this system 
declared it to be inexpedient to comply 
with the requisitions of an existing law for 
regulating wages, and put forth these their 
own rules as a substitute. If the gallon 
loaf was 2s., a single man was to have 5s. ; 
if he had a wife and child, he was to have 10s. 
and if seven children, he was to have 25s., 
and so in proportion. Such was the law 
of this eountry practically for forty years ; 
and for'these follies our industrious labourers 
were now made to answer. Not to make 
his statement tedious, he would come 
immediately to the new Poor-law. To 
correct evils thus of theirown introducing, 
evils that had no foundation in the old 
poor laws, which if rightly administered, 
were indeed adequate to every case of idle- 
ness or distress,—this tremendous invention 
of anew Poor-law had taken place, with 
its train of Commissioners, and assistant 
Commissioners, &c. And certainly there 
could not be a more false principle of 
legislation than to make new laws, 
simply ‘because the old ones were not 
put in practice—had sunk into desuetude 
‘by the perverse introduction of a method 
totally foreign to them: but never ought 
it to be forgotten that the great increase 
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of the rates was owing to these imprudent 
recommendations to pay wages out of the 
rates. The new law, then, established a 
kind of court of high commission, the seat 
of which was in the metropolis, to govern 
every parish in the kingdom. It had 
powers to relax or to enforce the odious 
principle of forcing the poor into the work- 
houses. ‘Till lately it did not venture to 
act upon this new law of imprisonment for 
poverty ; but now, recently, wherever 
it was attempted to be carried into force, it 
had invariably been attended with com- 
plaints, remonstrances, and a fearful dis- 
position to resistance. He knew of one 
quarter in which it had been proposed to 
raise subscriptions for the relief of those 
who would otherwise be driven by the law 
from their homes into these workhouses 
attached to unions ; so that they would 
have at once poor-rates, a host of stipendiary 
Commissioners to apply them, and private 
subscriptions as the chief source to 
which the poor must look for support. 
He had received a numerous list of cases 
of extreme hardship in his own county. 
He would mention an example or two: -~ 
One was the case of “a widow, aged 32, 
who had five small children; she was a 
respectable and industrious person, and 
with the assistance of 4s. or 5s. could 
maintain herself and family. She had 
been forced into the Bradfield workhouse, 
where she cost the parish 10s. 6d. weekly, 
and must be a prisoner there for some 
years, if this severity were permitted.” 
Another case was that of “a young 
woman, also having five children, who had 
the offer of a nurse’s place, with the pros- 
pect of continued employment in that line, 
and would have needed very little out- 
door assistance; she also had been forced 
into the workhouse, which was nearly the 
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/same thing as sentencing her to seven 


years’ imprisonment.” Now, why were 
these poor women to be imprisoned for 
several years, or why should individual 
charity be taxed to relieve them from so 
grievous an oppression? The rate-payers 
of Petworth, only wished to be allowed to 
support the poor according to the princi- 
ples of humanity, but had received a posi- 
tive injunction to act up to the extreme 
letter of the board’s order: they had in 
consequence, refused to act all. ‘* They are 
assessed (they say) to the poor-rates, and 
some of them to a very considerable 
amount; they have severely felt the pres- 
sure which has of late years been caused 
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by their great increase, and they are deeply 
interested in their diminution; but they 
wish not to see that diminution brought 
about by a system of injustice and oppres- 
sion.” Next to the bread we eat, the 
means of recovering us from disease was 
of the highest importance. It might be 
said, that a man may help being poor by 
provident care; how a labourer and his 
family were to avoid being sick, he could 
not tell; but, under that affliction of Pro- 
vidence, he read from the Petworth peti- 
tion, and knew that such was the behest 
of the new law, as enforced by the Com- 
missioners, ‘‘ that an able-bodied labourer 
out of the workhouse, if himself in health, 
cannot be deemed a pauper, and therefore 
cannot be permitted to claim medical re- 
lief; and by the regulations of the Poor- 
law Commissioners, the medical officers 
employed under them are not called upon 
or required, nor have the guardians the 
power of directing them to administer re- 
lief to any part of an able-bodied labourer’s 
family, be the necessity ever so urgent, 
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even if his wife and ten children were all | 
ill together; and your petitioners beg to 


submit, that the effect of this regulation, if 


acted upon, in addition to the entire want | 


of humanity and kind feeling in its prac- 
tice, must be a source of much suffering to 
numerous individuals, and great loss of 
life: and must lead, in many instances, to 
a wide and fearful extension of contagious 
disorders.” Such being the severity of the 
new law, it was worth the while to inquire 
how that House could have been induced 
to pass it. And here he would say, that 
it was only through much misrepresent- 
ation of its character and effects, that such 
a law could, he thought, have found its 
way through that and the other House of 
Parliament. These were the words of the 
noble Lord, to whom the conducting of 
the Bill through that House was confided. 
He placed them simply before the House, 
and should say nothing in the way of 
comment, except that the facts had turned 
out notoriously and undeniably totally 
different from those which were predicted 
and avowed by Lord Althorp. On the 
second reading of the Poor-law Bill, on 
the 9th of May, 1834, Lord Althorp cb- 
served : —‘‘ It was said that the intention of 
the Bill went wholly to prevent the grant- 
ing of relief out of the workhouse walls. 


Now, the fact was, there was no one clause | 


in the Bill to that effect; but on the con- | 


trary, a passage expressly declaring that 
VOL, XXXV, {ir} 
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in cases of emergency relief might be 
given out of doors. The Commissioners 
were certainly to have the power of recom- 
mending the building of workhouses, but 
so far from all relief of any other descrip- 
tion being prevented by the Bill, he believed 
that when it came fairly into play, the out- 
door system of relief might be advantage- 
ously increased rather than otherwise.”* 
And in Committee, on the 26th of May 
and 6th of June, the noble Lord re- 
peated the preceding declaration. His 
words were :—“ All the rights the poor now 
possess are preserved to them by the pre- 
sent Bill. «+++ The Biil does not, as has 
been erroneously represented, go to the 
extent of saying, that no relief shall be 
given out of the workhouse.t.... The Bill 
does not involve the necessity of giving no 
relief out of the workhouse, or of erecting 
workhouses throughout the country, with- 
out the consent of the majority of the 
owners of property.f++++The power of 
giving relief out of doors will still remain 
as before. It would be absurd to sup- 
pose that the Bill meant to sanction a 
general system of workhouses throughout 
the country.”§ And again, on the 10th 
of June, Lord Althorp said :—‘ If by this 
Bill the House were to say, that either 
now, or at any future time, relief should 
not any longer be given out of the work- 
house, he should consider that the Bill 
would go a great deal too far, and would 
be attended with bad consequences. But 
the Bill did nothing of the kind. The 
clause did not give such a power to the 
Commissioners as had been described; if 
it had any effect, it diminished the power. 
It appeared to him so unimportant at one 
time, that he had almost intended not to 
persevere in it.” With respect to the 
other House of Parliament, he (Mr. Wal- 
ter) had less knowledge of what passed 
within its walls; but this was the manner in 
which the noble ex-Lord Chancellor spoke 
of its intended operation, even after it had 
passed the House, and so lately as last 
March twelvemonth :—‘“ No one ever en- 
tertained the intention, or indulged a 
dream or imagination—there had been no 
talk of separating husband from wife, or 
parent from child. Undoubtedly, hospitals 
would be established in the new union 
workhouses, and the sound would not be 
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shut up with the sick as heretofore. This 
was all the separation that could be con- 
templated. But no child of an age to re- 
quire parental care would be separated 
from its parent; no husband and wife be 
parted; the idea of such a proceeding, he 
would venture to say, had never entered any 
man’s imagination during his waking mo- 
ments; and he very much doubted if any 
one had ever dreamt of such a thing.” 

Now he had stated the facts with re- 
spect to the operation of this measure, 
as regarded the separation of families. 
Had “noone ever dreamt of such a thing ?” 
Would to God they had done no more ; 
they had not only “dreamt of it,” but 
carried it into effect with fearful severity. 
The noble Home Secretary, if he under- 
stood him right, in contradiction to all these 
authorities, asserted, “ that one of the gene- 
ral rules made by the Poor-Law Commis- 
sioners was, that husbands and wives should 
be separated in workhouses, and that it was 
necessary, when an exception was made in 
that rule, that there should be a special 
order for it. The propriety of this rule, 
then, which, in violation of all antecedent 
engagements on the part of the authors and 
supporters of the Bill, appeared now to be 
generally enforced, was the point which 
the House would that night have to con- 
sider. But with respect to the present prac- 
tice of the Bill as compared with preceding 
engagements, declarations, and explanations 
on the part of its authors, the discrepancies 
were so great and various, that one would 
really think the whole Bill had been founded 
on misrepresentation and deceit. For 


example—the salaries of the three Chief 


Commissioners, as originally stated by Lord 
Althorp, were to have been only 1,000/. a- 
year; he (Mr. Walter) verily believed that 
it escaped the attention of hon. Gentlemen 
generally, that these salaries were finally 
fixed at 2,000/. ‘The Assistant Commis- 
sioners were to be in number only nine, or 
twelve at most, with salaries below 


1,000/. At present there were twenty- 
one of them with salaries of 1,500/, 
a-year. Now the Boards of Guardians had 


no pay whatever; but that, as they were 
beginning to find out, was to be made up 
to them by kicks and abuse. With this 
kind of compensation, however, they were 
so unreasonable as to be dissatisfied, and 
they were in many cases, as in that of Pet- 
worth, refusing to act. He had been in- 
formed of many instances also in which 
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rate-payers were beginning to discover, 
that the money which was under the old 
law advanced to their poorer neighbours in 
the way of relief, would, after all their con- 
flicts for the diminution of the rates— 
should this Bill continue, and be successful 
in diminishing them, both of which he 
doubted—these savings out of the rates, he 
said, would ultimately find their way into 
the pockets of landlords in the shape of 
increased rent. He must mention, in pass. 
ing, that the whole Bill was of such a nature 
that it was not, and was not meant to be, 
applied to the whole of England. It was 
not, as he understood, introduced at all into 
Lancashire, nor was it to be. Not into 
Manchester, nor was it to be. What could 
this mean? What possible motive could 
there be for its non-introduction into those 
places which was not equally cogent with 
respect to Petworth and Sussex — with 
respect, in fact, to every populous town and 
county in England? In appealing to that 
House for the removal of these evils, he 
could not help still hoping that he was ap- 
pealing to the natural protectors and best 
friends of the people. That a contrary 
opinion was unhappily beginning to spring 
up, was but too clear. Could Gentlemen 
hear the statement of the hon. Member for 
East Surrey the other night, to whom thou 
sands of the inhabitants of Leicestershire 
had intrusted a memorial to his Majesty 
against that barbarous order for separation 
which he (Mr. Walter) could not find 
words sufficiently strong to stigmatize— 
could any one, he said, hear without 
emotion the statement of the hon. Member, 
that the petitioners were unwilling to lay 
their grievances before that House, because 
the subject of the poor was observed to 
excite distaste and impatience there? Of 
the millions of people whom the casualties 
of human life might remove from a state 
of competence to the necessity of seeking 
parochial relief, was there one who would 
not have cursed the Reform Bill—who 
would not have deprecated that change in 
the structure and constitution of that 
House—if they had thought it possible 
that one of its first fruits was to have been 
such a Poor-law Bill as the present~a 
Bill that was to take away the poor from 
out of the hands of their natural guardians, 
and consign them to stipendiary strangers — 
a Bill that was to rend parents from children, 
husbands from wives—in fact, to violate 
all the laws of nature ; and to substitute 
in that House the heartless speculations of 
political economists for the feelings of 
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humanity? He was extremely desirous 
not to detain the House longer, but he 
had that morning received a mass of 
information from various parts of the 
kingdom, complaining of the severity of 
the new law as enforced by the Com- 
missioners, and he felt it to be his duty 
to read some of the letters. The first 
was from a place in Hampshire, and was 
signed by four of the guardians of the poor. 
They said, that ‘‘ for several years previous 
to the formation of their Union under the 
new law, the management of the poor and 
the business of the parish was conducted 
to the general satisfaction of the rate- 
payers. The poor house belonging to the 
parish was and is now occupied by old 
and infirm persons, a number of idiots, 
and many orphan children; the above 
destitute objects were maintained with the 
strictest economy, but in comparative com- 
fort ; they regret to say, since the forma. 
tion of the Union, which includes thirty- 
one parishes, a great and cruel change 
has taken place; they are now subsisted 
according to the regulations of a dietary 
sent down by the Poor-law Commis- 
sioners, which allows to the inmates 
meat or soup three days in the week, but 
four days they have a scanty allowance of 
bread and cheese, with water. Was this 
a sufficient diet for boys arrived at the 
age of twelve or thirteen years, and who 
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are in constant work in the fields driving | 


the plough from six o’clock in the morning 


until four in the afternoon? The parish} oyurchyard 


receives 2s. 6d. or 3s. per week for! 


their labour ; they are maintained in the 
poor-house at 2s. 9d. per week each, 
consequently without any expense to the 
parish. Now, what we have most 
complain of is, on those days when they 


to | 
| overseer could not t 


are allowed bread and cheese only, that | 


they have not a little table beer added. | 


We, the guardians of this parish, have | 
made several attempts to give them such | 


a trifling allowance, but are as often 
defeated by the chairman and the guardians 
of the distant parishes, who are total 
strangers to the character and situation of 
our poor in the workhouse ; we are well 
assured that the rate-payers are highly 
indignant that the unfortunate poor should 
be subjected to that harsh and cruel 
treatment such as we have described. 
Again, the relieving officer of this district 
resides in a distant parish, four miles from 
this town, so that our sick have to go that 
distance for a certificate, or wait until he 





710 


attends one day in the week at the work- 
house before they can have medical relief, 
unless under extreme cases. From Newbury 
he had received the following statement :— 
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“In making out a dietary table for the 
work-houses of the Newbury union the guare 
dians had allotted to each inmate of the house 
one pint of small beer a day (halfa pint at 
dinner, and the other half pint at supper 
time). On sending up the table to the Com- 
missioners in London they struck out this 
pitiful allowance, and refused to pass the table 
without also some of the allowance of meat 
was struck out. ‘The cost of the beer was of 
the immense value of one halfpenny a pint, 
and this small quantity is, in my opinion, as 
well as that of the majority of the guardians, 
absolutely necessary, because the water near 
the work-house considered as unwhole- 
some.” 


is 


Another gentleman had sent him the 
following accouut of a disgraceful scene 
which had occurred in the parish of Mon- 
tacute, near Yeovil :— 

«* Mr. Cox, the clergyman of the parish, was 
called upon to attend the funeral of a pauper 
at half-past five, at which no pall was permitted 
to cover the coffin, and no bell to toll; the 
consequence was, that many of the people of 
the parish, chiefly women, opposed themselves, 
and would not allow the corpse to be brought 
into the churchyard. A scene of indescribable 
uproar ensued. The disturbance from half- 
past five till nine continued, and was increased, 
by a numerous addition of people. At an 
early stage of the proceedings the bearers and 
friends of the deceased had taken their depar- 
ture, leaving the corpse on the road before the 
gate, All that Mr. Cox could 
say was perfectly fruitless, and the interference 
of two other clergymen who (hearing of the 
riot and possessing some influence in the 
parish) came to assist the endeavours of Mr. 
Cox, but all was totally unavailing; the 
€ prevailed upon by the 
people themselves to stir from the letter of his 
instructions received through Mr, Chadwick, 
and Mr, Cox would not take upon himself to 
oppose the order of the board. At length he 
went to the house of the deceased, and pro 
posed to the widow that she should take the 
expenses of the funeral upon herself, pres 
vailing with her to trust to the assistance of 
her friends, To this she at length consented ; 
and the matter being thus arranged, the funeral 
was got over about half-past nine, with bell 
and pall, more quietly than was expected, 
The people, however, carried back the corpse 
to the house, and walked a second time to the 
church in procession. It is anxiously hoped 
these instructions to the overseers may be 
withdrawn ; if persevered in, similar outrages 
may be expected, and may not easily be 
suppressed, I need not observe that this 
tumult arose from religious feelings, the poor 
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having been always accustomed to these 
accompaniments at the burial of their departed 
relatives ; and hundreds of them on this occa- 
sion shouted, that if they were to be thus 
treated by the Church to which they belonged, 
they would leave it and go to the meetings of 
dissent, where they should be better treated.” 

The hon. Member concluded by moving 
a Resolution :— 

“That the House early in the next session, 
would institute an inquiry into the operation 
of the act of 5th William 4th., entitled ‘ An Act 
for the Amendment of the Laws relating to the 
Poor in England and Wales ;’ and particularly 
with regard to out-door relief, the separation of 
husbands from their wives, and of parents from 
their children, in the union work Houses.” 

Mr. Cripps most deeply regretted that 
the hon. Member for Berkshire should have 
made the detail which he had just con- 
cluded to the House. He denied the accu- 
racy of the statement that the Bill of which 
he complained was daily getting more un- 
popular ; on the contrary, he (Mr. Cripps) 
would presume to state, that both in his 
own neighbourhood and in other districts 
with which he was acquainted, the measure 
had acquired an immense popularity. He 
had ever considered the Bill as one of great 
public advantage, and when it was first sub- 
mitted to Parliament he had thought, and 
so he thought still, that the country was 
under the greatest obligation to the noble 
Lord who had brought forward so strong a 
measure; but while he thanked that noble 
Lord and the Government to which he be- 
longed for this Bill, he had never conceived 
it would be a perfect and unalterable mea- 
sure. The subject was a most difficult one 
for legislation, and it was only by bringing 
the measure into operation, that its defects 
could be discovered, or the objections to it 
removed. He would, however, say that a 
Bill of greater importance had never been 
passed by Parliament. The hon. Member 
for Berkshire had laid great stress upon two 
or three clauses of the Bill, which in his 
view were objectionable, and on that ground 
the hon. Member went almost the length 
of desiring the annihilation, if possible, of 
the Bill. It was true the hon. Member 
had not said that he wished to put an end 
to the measure, but it was plain, from the 
hon. Member’s observations, that he would 
overset the whole provisions of the Bill, and 
he regretted that so many hon. Members 
entertained similar opinions. The hon. 
Member for Berkshire had referred to the 
clause providing against the granting paro- 
chial relief to able-bodied workmen. He 
believed that instructions had been issued 
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from the Commissioners, to the effect tha® 
it was intended to act to the full on the pros 
visions of that clause. Now, he happened 
to be the Chairman of a Board of Guardians 
in a district containing a number of parishes, 
and comprising a population of 20,000 
souls; he had endeavoured to prevent its 
circulation until the feelings of the House of 
Commons and the desire of the Poor-law 
Commissioners should be more fully known, 
and his object had been to make those 
capable of labour independent of parochial 
aid. He had thought it most desirable 
also that children, even of a tender age, 
should be employed, and thereby removed 
from the poorhouse as far as possible. With 
this view, the guardians, acting upon his 
advice, had employed children as much as 
possible without affecting their health, and 
the advantage of the system had soon been 
made apparent ; and in his district there 
existed the extraordinary fact, that out of a 
population of 20,000, he believed that at 
the present moment not a single child had 
been sent to the workhouse. As to diet, it 
was totally different in the workhouse of 
his district from that stated by the hon. 
Member for Berkshire, and indeed the com- 
plaint was, that the inmates of the work- 
house lived too well. The same system of 
which he spoke had been adopted in the 
whole of the county of Gloucester, part of 
Wiltshire, part of the county of Berks, and 
in the parishes round London, and the re- 
sult afforded a complete contradiction to 
the statement of the hon. Member for 
Berkshire. With reference to the state- 
ment of the hon. Member, in reference to 
medical assistance to paupers, he could re- 
mark that one medical officer had stated on 
paper that paupers were supplied in that re- 
spect with every thing that was right and 
proper to be given them. On the whole, 
though the Bill might require alteration, it 
had certainly worked well in the district 
with which he was connected. It was true 
that some cases had required investigation, 
but on inquiry, the complaints appeared to 
be founded on misrepresentation ; and he 
did not doubt that if other complaints were 
investigated, it would be found that they 
stood on similar slight foundation. The 
hon. Member concluded by expressing a 
hope that such erroneous impressions as the 
statements of the hon. Member for Berk- 
shire were calculated to lead to would not 
gain strength in the’country, or lead to any 
vital alteration of a measure which had 
worked to the entire satisfaction of the 
vast majority of the people. 
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Lord John Russell was very glad the 
House had heard from the hon. Member 
who had just sat down the result of his ex- 
perience on the subject ; for he was sure 
that the testimony of a Gentleman who 
had regarded the operation of the Bill 
without prejudice would have its due 
weight with the House. He did not parti- 
cipate, however, in the apprehensions the 
hon. Member had expressed—viz., that 
anything which had fallen from the hon. 
Member for Berkshire would either have : 
dangerous or mischievous effect, or would 
render the Bill unpopular in the country. 
There had been a time, however, when the 
reform of the Poor Laws was regarded as a 


. . | 
very strong measure, and when it required 


great boldness on the part of his noble 
Friend the late Chancellor of the Exchequer 
(Lord Althorp) to mention such a measure 
in the House, and to carry it into a law 

At that time there existed great vested in- 
terests, if he might so call them, in favour 
of the abuses of the old poor laws. In the 
first place, there were able-bodied paupers, 
who liked subsistence without work, better 
than the wholesome wages of labour. 

There was also a numerous class of shop- 
keepers, who found their best market in 
the parish funds, and who for very inferior 
articles obtained an exorbitant price. In 
the next place there was a portion—a small 
portion, he must say—of the magistracy, 
who endeavoured to obtain for themselves a 
false reputation for humanity, who repre- 
sented themselves as exclusively the friends 
of the poor, and who promoted, with that 
view, the abuses of the old poor laws. All 
these interests were seconded and hallooed on 
by the efforts of a portion of the press—a 
portion which lent itself to misrepresenta- 


fAuc. ]} 








tion of the intentions of those who wished 


to reform the law, and to traduce their 
efforts, as tending to the injury of the poor. 
There were, undoubtedly, great obstacles 
in the way of reform ; but it dia so happen 
that circumstances tended very much to the 
success of that reform. There had been, 


| be 
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laws would be fatal to the property, and 
finally to the peace of the nation. With 
these circumstances in his favour, his noble 
Friend, Lord Spencer, had been enabled to 
carry the amended system of Poor-laws 
which he proposed. Among the abuses 
which that system was intended to remedy 
there was no more striking or more in- 
jurious one than the practice of ekeing out 
the wages of labour by payments from the 
poor-rates. ‘This was a practice which had 
been denounced by every Committee that 
had investigated the subject; by Mr. 
Sturges Bourne’s Committee in their excel- 
lent Report of 1816, by the Committee of 
Labourers Wages in 1824; again most 
strongly by the Committee of 1828, and again 
by the fullest and most complete evidence 
furnished by the Commissioners of Inquiry 
into the Poor-laws, who, in numerous papers 
which he would not detain the House by 
quoting, showed, by the testimony of uns 
impeachable witnesses, that the practice 
Secs not only to injure property, and to 
occasion a creat waste of time and revenue, 
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but to destroy the independence of the 
labourer. This abuse, strong and striking 
it was, the hon. Member for Berkshire 


was now endeavouring to restore to its full 
vigour. This, and no other, was the object 
of the motion then the House. 
When the Bill for the reform of the Poor. 
laws was fir the ques 


before 


“st brought forward, 
tion arose in what manner the abuse should 
met. One prope sal that out of 
doors relief should altogether cease within 
a certain time after the passing of the Bill. 
This was subsequently abandoned, but he 
was not incorrect, he believed, in stating, 
that it was pre oposed that after a certain 
time—t?.e Ist of June, 1835, the payment to 
able-bodied labourers from the poor-rates 
should wholly When the point 
came to be discussed and reflected upon in 


Vas, 


cease. 


the House, it was argued (very justly as it 


seemed to him) that the sudden and entire 
abolition of the practice which had been 


| very general in some parts of the country 


in the first place, the circumstance, alike | 


honourable to this and the other House of 
Parliament, that in the discussion of the 
subject no question of party was mixed up. 
In the next place, the great body of the 
magistracy of the country were convinced 
of the evil tendency of the then existing 
laws, and were willing to try any fair ex- 
periment of reform ; 


the country, that if some strong remedy 
was not attempted, the abuses of the Poor- 


and lastly, there | 
existed a very strong feeling throughout 


} 
| 
| 
| 





might prove very injurious, if not dan- 
gerous, in its effects ; and that it should be 
left to the Poor-law Commissioners to fix 
some time, according to their discretion and 
their knowledge of the different cireums 
stances of different places, at which that 
new rule should be carried into effect. 
Accordingly, the Poor-law Bill having been 
now the law of the land for two years, the 
Poor-law Commissioners had begun to 
carry this principle into operation in various 
places. It had been established in no less 
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than twelve unions in Kent; in many 
voluntary, in others pursuant to the re- 
commendation of the Commissioners, and in 


all he believed with the best effect. In’ 


many unions in Sussex, too, the same rule 
had been successfully adopted. He was 
bound to admit that there were many cir- 


cumstances favourable to its being carried | 
into effect, among which were the time of 


year, the improved rate of wages of labour, 
and the demand for labour in the manufac- 
turing districts, which pointed out to the 
distressed agriculturist the means by which 
he and his family might obtain full employ- 
ment. The hon. Member for Berkshire 
had adverted to the practice formerly pur- 
sued at Petworth. Why this practice 
was directly opposed to every effort of the 
Poor-lawCommissioners, and every principle 
on which the Bill had been passed. So long 
as the labourer lived upon his own wages 
he was an independent man, with feelings 
of honest independence in him. Once let 
him derive a portion of his subsistence 
from the poor-rates, and this fecling deserted 
him. He would beg to refer the hon. 
Member to some questions which were put 
by the assistant Commissioners to the ma- 
nagers of the poor at Newbury. It had 
been stated that some of the labourers de- 
rived assistance from the poor-rates. The 
question was asked, “ Do the rest of the 
labourers receive no higher wages than 
those who obtain parochial relief?’ “We 
believe the wages are the same” was the 
reply. “Among the large class of la- 
bourers” was the next question. ‘ Among 
the large class of labourers who do 
not come for relief, is there not a great 
proportion of married men, and men who 
have large families?” ‘‘ Yes—we know 
there is.” ‘ Receiving no higher wages 
than the others, they still maintain their 
families—do they not?” What was the re- 
ply? “Yes they do, but how they do so 
we cannot tell. They are above coming 
to the parish.” This was the feeling he 
wished to maintain. He wished to see the 
labourers above coming to the parish, and let 
not the House tell him that those were the 


enemies of the labouring classes of England | 


who wished to inculcate into their hearts 
the honest and manly spirit of independence. 
The reply he had just read was very natu- 
rally followed up by the inquiry whether 


this fact did not lead the person who stated | 
it to the inference that other men might | 


live in the same way, to which interrogatory 
no answer was returned. 
then, that it was most desirable to establish 
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the new principle wherever it could be 
established. The Poor-law Commissioners 
had received no complaints whatever from 
five-sixths of the unions in which that rule 
has been applied. With respect to the 
general case, he relied entirely upon the 
experience which had been obtained of the 
working of the new law. Those who had 
attended the Boards of Guardians, at least 
those whom he had communicated with, 
were fully satisfied with the beneficial 
working of the law, and would by no 
means assist in the demolition of one of its 
most important provisions. The Poor- 
law Commissioners received letters almost 
daily from various parts of the country— 
as well from former opponents as sup- 
porters of the measure—all stating that 
the Act had worked better than was ex- 
pected—that the expectations of those 
who were most sanguine had been sur- 
passed, and that those who had expected 
evil had been surprised at the different 
result which had taken place. It was 
very easy to bring before the House of 
_Commons or the public, cases which were 
alleged to be cases of grievance; but he 
must take the opportunity of condemning 
the practice which had prevailed at the 
close of last and during the present Sess- 
ion, of making statements without previous 
inquiry. In all cases in which a griev- 
ance or hardship was alleged to have 
arisen out of the Poor-law Amendment 
Act, hon. Members should, in the first 
instance, make inquiry into the truth of 
the circumstances, of the Poor-law Com- 
missioners, the Boards of Guardians, or 
the Home Secretary, before they brought 
them forward in the House of Commons. 
Instead, however, of following that course, 
which was the obvious and fair one, Gen- 
tlemen were in the habit of coming down 
‘to the House, stating any facts which 
happened to be communicated to them, 
and leaving them to make an impression 
on the public mind, and taking the chance 
of their being contradicted a week after. 
This was not a fair mode of proceeding, 
because, in many instances, it must hap- 
pen that those who had seen the charge 
would never see the explanation. He was 
glad the hon. Member for Finsbury had 
not yet spoken, because he was about to 
read a letter for his information from one 
of the Assistant-Commissioners, in answer 
to a statement which the hon. Member 
made upon a former evening regarding 
| the treatment of the poor in the Union of 
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Stow-market. ‘ihat gentleman went to | [835,as compared with 1834, of 799,0004., 


Stow-market the moment he saw the hon, 
Member’s statement reported in the news- 
papers, and the following was the sub- 
stance of the communication which he had 
sent to him (Lord John Russell) :— 

“ We found the Board of Guardians pre- 
paring a Memorial to forward to the Home 
Secretary, denying the correctness of the hon. 
Member for Finsbury’s statement, and calling 
for the name of their accuser. They stated 
these points ;—1st, there were only two mar- 
ried in the workhouse; 2nd, all the other 
married men were disposed of on out-allow- 
ances; 3rd. the two before-mentioned would 
have been disposed of in the same manner, 
but for the illness of their wives; 4th, they 
were separated from their wives because it 
was necessary that the latter should be in the 
infirmary; 5th, they were allowed to visit 
their wives in the day-time ; 6th, they availed 
themselves of that permission daily.” 


With respect to the blind man, in favour 





and in 1836, as compared with 1834, of 
1,596,000. The sum expended in law bills, 


; in 1834, was 258,0001.; in 1836, 171,0002., 


exhibiting a decrease of 87,000/., and the 
total decrease of of money expended under 
every head up to the 25th of March 1836, 
as compared with 1544, was 1,794,909/. 
Mr. Robinson was not sorry that this 


subject had been brought under the con- 


| sideration of the House. 


He admitted that 
it was very easy to say, that certain parts of 
the Poor-law Amendment Act worked ill, 
and thus to hold it up to the objections of 
the poor peasants, but he did not say that 


' that was the object of the hon. Member for 


| Berkshire. 


He had not heard any remark 
from that hon. Member which could show 


| that he had any other object than that of 


| bettering the condition of the poor. 


of whom the hon. Member for Finsbury | 


appealed to the sympathies of the House, 
the Assistant-Commissioners informed him, 
that William Greenwood, in the work- 
house of Stow-market, was not blind, but 
a very capable man for his age. 
he had learned upon the subject, led him 
to the conclusion that paupers in work- 


The 
question which they had to consider was, 
whether the measure of the Poor-law 


/Amendment Act was not too abrupt a mea- 
/sure, and had not been brought too sud- 


| denly into operation ? 
; would observe, that the Act could not have 


| 


All that | 


On that point he 


been carried into operation under circum- 


' stances more favourable than those which 


houses, though placed under a good deal | 


of restriction, were subjected to none which 
was not absolutely necessary. The ex- 
cellence of the dict used in those places 


might be inferred from the fact stated | 


by an hon. Member that a friend of his 
had lived upon the work-house fare for 


had occurred. Let the House recollect 
what those circumstances were. There 
was a greater cheapness of provisions, and 
a greater extent of employment, than had 
been known for many years. These facts 
would account for the great diminution 


of expenditure under the Poor-law system, 


} 


six weeks, and at the expiration of that | 
period found himself in an excellent state | 


of health. He 


recommended the hon. 


Member for Berkshire to try the same ex- | 
periment, and state to the House the | 


result of his experience. At the time the 
new law was under discussion it was said 
that it would lead to a system of centra- 
lisation unknown before in this country ; 
but the contrary had proved to be the 
fact. An efficient form of local govern- 
ment had, under the Poor-law Act, been 
established in every district of the country. 
He made this statement on the authority 
of Lord Althorp, who since his retirement 
from that House had acted as a guardian 
of the poor. Before sitting down, he 
would state to the House what had been 
the expenditure for the support of the 
poor during the last three years. In 1834, 
the expenditure was 6,377,000; in 1835, 
it was 5,518,000/; in 1836, it was 
4,711,000/7. Thus there was a decrease in 





and he thought, therefore, that it was not 
right to attribute the saving of 1,796,0002. 
solely to the operation of the Amendment 
Act. He had not opposed that Act asa 
whole measure, but there were parts of it 
to which he was then and still was op- 
posed, He was opposed to that principle 
of it, which he hoped neither the guar- 
dians, nor the Commissioners, nor the 
House would sanction in practice — 
namely, that able-bodied paupers should 
under no circumstances be entitled to 
relief. That principle, if acted upon in 
every case, must be most cruel and unjust. 
He would admit that it would be right and 
salutary to say to the able-bodied man 
that he ought to support his family by his 
own exertions, but it would be worse than 
cruel to tell him, when he was able and 
willing to work and could get no employ- 
ment, that he and his family were to be 
excluded from all relief. Of what use 


would the poor man’s health and strength 


He 


be if he could not get employment ? 























































| 
















pie: 














719 New Poor Law. 


thought he had understood the noble Lord 
(Lord John Russell) to say, that the Poor- 
law Commissioners had acted on that 
principle since 1835, and that no relief 
should be given to such parties ‘‘ out of 
the workhouse.” If he had understood 
the noble Lord correctly, he must again, 
as he had on a former occasion, protest 
against the principle of placing men ina 
kind of penitentiary merely because of 
their inability to procure employment. 
As to the principle of separating the 
pauper wife from the husband, he thought 
it was revolting, that it was calculated to 
throw odium on the whole measure in the 
estimation of the country ; but he trusted 
that either of those principles would not 
be carried out in every case. There was 
another part of the Bill to which he ob- 
jected—the bastardy clause. An hon. 
Friend near him said that it was one of 
the best parts of the Bill. No doubt his 
hon, Friend thought so, but he (Mr. 
Robinson) must say that it was a most 
unjust, he would add iniquitous, principle 
to exempt the man, who was at least an 
equal partner in the guilt, if not the more 
guilty, from all responsibility, while the 
onus of the support of the offspring was 
thrown exclusively on the woman, except 
when they became chargeable on the 
parish. He had never heard any one ar- 
gument which could convince him of the 
justice of that part of the Bill. 

Lord Granville Somerset said, that after 
the statement made by the hon, Member 
for Berkshire, he should be glad to have 
some further explanation from the noble 
Lord (Lord John Russell), To him it ap- 
peared that the noble Lord had not given 
an answer to the case. The noble Lord 
had spoken of the evils of supporting able- 
bodied paupers, and also of paying wages 
out of the poor-rates. All that he admitted 
to be hard, as a general principle—but 
the cases were not provided for by the 
Poor-law Amendment Act. He admitted, 
that the Act said, that the family of an 
able-bodied pauper should not receive re- 
lief from the poor-rates—but in the pro- 
gress of the Bill that principle was found 
to be so objectionable, that a power was 
given to the Poor-law Commissioners to 
modify the Act according to circumstances. 
The principle, however, was too much 
acted upon. If it was to be made appli- 
cable to more than one union, he had 
understood that the fact was to be laid 
before Parliament, and as no such return 
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was made to Parliament, he must take it 
for granted that no such rule was laid 
down. In one case, in Sussex, the same 
tule had been applied as in Petworth, but 
when the guardians remonstrated they got 
a letter after an interval of thirty days, 
telling them that they were not to act on 
the rule. Now he wanted to know why a 
different rule had been laid down in the 
two cases, and why the departure from 
the general rule had not been laid before 
Parliament? He had not been an advocate 
for the Poor-law Amendment Bill, but 
having become the law of the land, he 
would admit, that it was an experiment 
which ought to have a fair triaj, and, 
therefore, if the motion of the hon. Mem- 
ber for Berkshire had been for an inquiry 
into the particular case which he had 
stated, he would vote for it, but the mo- 
tion for a general inquiry he could not 
support. Under all the circumstances, 
he thought it would be premature for 
Parliament to pledge itself to any such 
inquiry. 

Lord John Russell, in explanation said, 
that the Report, which would have in- 
cluded the case mentioned by the noble 
Lord, had been delayed because all the 
returns were not yet ready. As to the 
case of Petworth, he would observe, that 
it was left to the Poor-law Commissioners 
to fix the time when the principle of con- 
fining relief to in-door paupers should be 
acted upon; and from the statement that 
had been made as to the cheapness of 
provisions and the demand for labour, it 
was pretty clear that they had chosen 
the very best time for working out the 
principle. 

Lord Granville Somerset said, that what 
he wanted to know was this—why if a 
different rule had been laid down in more 
than one Union than that which was fol- 
lowed in the others, the circumstances and 
the cause of it had not been laid before 
Parliament as the Act directed ? 

Mr. Wakley said, that the case of the 
blind man and his wife, to which allusion 
had been made, was not at Stow-market, 
but in the Union of Bosmere and Cleddon 
(as we understood), but the principle to 
which he objected had been acted upon 
in other places. In the parish of St. Martin- 
in-the- Fields, it was a rule that aged and 
infirm husband and wife should not be in 
the same apartments without a_ special 
order from the Commissioners, He had 
had several communications on the subject 
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of the working of the Act. In one it was 
stated that a poor woman who was at- 
tended by a surgeon, who gave his advice 
and assistance gratuitously, had had her 
allowance from the parish stopped, because 
shé was not attended by the surgeon 
appointed by the guardians of the poor. 
In another case at Chipping Ongar, a 
poor man was attended by a surgeon for 
a disease of the heart. The Surgeon 
in this case, who also gave his aid 
gratuitously, stated the utmost quiet was 
necessary for the patient, and advised 
him not to go to the work house, 
where such quiet could not be ob- 
tained. The poor man, who had before 
received parochial relief, was refused any 
farther aid, unless he became an inmate of 
the work house, and but for the subscrip- 
tions of a few labouring men in his neigh- 
bourhood he must have died of starvation. 
His wife was obliged to go out to service, 
and their child was sent out to nurse. 
These were matters which called for in- 
quiry, for decidedly they were against the 
spirit of the Poor-law Amendment Act. 
As the noble Lord had promised to inquire 
into these matters, he would not go fur- 
ther into them at present; but the cases 
he had mentioned, and there were many 
such, required a remedy. He admitted 
that the old poor law system was bad, so 
bad, that it was thought no change in it 
could be for the worse, but the Poor-law 
Commissioners had shown that there could 
be a worse system, in the refusal of relief 
to a sick pauper, because he or she was 
not attended by the medical practitioner 
appointed bythe parochial board. It was 
said, that this Act had given general sa- 
tisfaction; but to whom?—to the rate. 
payers, but not to the poor; nor would 
it until the whole subject had been fully 
inquired into. He must say, considering 
the statements which had been made, 
that the poor could not and would not be 
satisfied till an inquiry was instituted. If 
the noble Lord believed the statements he 
had himself made, why did he object to 
inquiry? He and every party with whom 
he acted must be delighted with the pro- 
posed investigation, if they believed that 
the Report of the Committee would be 
satisfactory. If they believed that one 
half of what they had stated could be 
proved before a Committee, they could 
not, consistently with common sense, and 
with the principles of justice, refuse in- 
quiry. It had been said, that low diet was 
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absolutely necessary to the preservation of 
the life of the paupers, and that it was 
for that reason that such a system had been 
adopted. Now, he would ask those who 
recommended this diet, he would ask hon. 
Members of that House, if they would 
be willing to place themselves on such 
an allowance of food as had _ been 
fixed in the Gloucester workhouse —a 
weekly allowance of forty-two ounces of 
bread, fifteen ounces of beef, eight ounces 


| of cheese, twenty-four pounds of potatoes, 


four pints and a-half of soup, and ten and 
a-half pints of gruel? This allowance was 
hardly sufficient to keep the miserable in- 
mates from starving, and yet they had 
been told, that it was sufficient to sustain 
them comfortably, and to keep them 
content and well satisfied. He should 
only say, that if they were satisfied, they 
deserved the treatment. Would any one 
tell him that treatment such as this was 
merited by the industrious workpeople of 
England, who spent their lives in provi- 
ding necessary articles of consumption, 
and preparing luxuries for the commu- 
nity? It had been denied, that the work- 
houses as now constructed, had the ap- 
pearance of gaols, and yet most of them 
were so made as to prevent the inmates 
from holding any communication with 
persons on the outside. Alterations had 
lately been made in the upper windows of 
the Gloucester workhouse, which had the 
effect of absolutely preventing its inha- 
bitants from seeing any thing that passed 
on the outside of the walls. The object of 
the Poor-law Commissioners undoubtedly 
was to convert the workhouses into prisons, 
to place the paupers in the position of 
prisoners, and to subject them to every 
species of hardship and degradation, with 
the view of preventing them from seeking 
that asylum in the hour of distress. It 
was said that poor men ought to be pre- 
pared for misfortune, and that they ought 
to have enough to maintain them in their 
old age, and the Lord Chancellor, when 
he introduced the Poor-law Amendment 
Bill into the House of Lords, had even 
gone so far as to declare that there should 
be no such thing as an asylum for the aged 
and infirm in this country; because every 
man possessed of common sense must 
know that old age would overtake him. 
How was it possible for a poor man to 
save such a sum as would be necessary 
to provide for him in old age, so long as 
the rate of wages continued so low as at 
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present? In the West of England wages 
were only 7s. a-week, aud he knew two 
parishes of Leicestershire and Dorsetshire, 
where they did not rise above 6s. a-week. 
It was understood that the new Poor-law 
would be brought into operation in these 
parishes, where it was expected to confer 
great benefits, both on the rate-payers 
and the poor. So far from this being the 
case, he was satisfied that in the end the 
rate-payers themselves would find this law 
to be one of the greatest curses ever in- 
flicted upon them. It created a feeling 
of exasperation between the labourers and 
the rate-payers which he should be 
glad to see appeased, but which he be- 
lieved never would be appeased, till the 
guardians had more power, and the Com- 
missioners less. The guardians were them- 
selves rate-payers, and he could not con- 
ceive why they should be restrained from 
doing what they pleased with their own 
money. They were elected by rate-payers, 
and they were themselves rate-payers, and 
if they chose to give assistance to the 
poor and the infirm, he could not see 
that Parliament had any right to decree 


that they should not give that assistance | 


in the shape of poor-rates. The House 
might resolve to adhere to the present 
law, let the consequences be what they 
might; but let there only be a scarcity 
of corn, or a difficulty in procuring em- 
ployment, and every atom of property 
would be endangered by the feeling of 
hostility which would be created. There 
might be reasons why the House should 
not adopt this resolution; many persons 
might feel reluctant to pledge themselves 
to inquiry at the commencement of next 
Session; but he could tell them, that at 
the beginning of next Session, such mul- 
tiludes of petitions would be presented, 
that whatever the feelings of the House 
might be, the investigation could not be 
got ridof. An inquiry must be conceded 
soouer or later, and if the statements 
which the noble Lord and his Friends had 
made could be substantiated, then they 
were bound by every principle of justice 
and even expediency to go into the inquiry, 
and satisfy their opponents that the law 
was working for the public benefit. 

Mr. Cripps wished to say, in reference 
to the Gloucester workhouse, that he was 
not aware of the precise nature of the 
allowance given to the paupers, but sup- 
posed it to be the same as in other work- 
houses. 
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Sir Harry Verney said, that though fa- 
vourable to the new Poor-law, he was sen- 
sible that, in order to produce beneficial 
effects, it required to be carried into execu- 
tion under favourable circumstances, and 
with the fullest co-operation from every 
class of the community. He was convinced 
that the effect of the former system was to 
injure and demoralize the labouring popu- 
lation. With regard to medical relief, he 
thought that the part of the measure which 
related to it required much consideration. 

Mr. Maclean presumed, that regulations 
made by the Poor-law Commissioners for 
the guidance of the lately-formed unions 
did not come within the definition of gen 
eral rules, because the Act required that, 
before they could be received as such, they 
must be submitted to the consideration of 
the Secretary of State for the Home De- 
partment; and afterwards receive the 
sanction of Parliament. He understood 
that the paupers were in many instances 
| prevented from attending divine service at 
| their own parish churches. If this were 
so, he presumed that it must be by some 
special regulation, as it contravened the 
principle of the general rules formerly laid 
down for the Commissioners. He then 
read an instance where the clergyman of a 
parish wrote to the Commissioners on this 
point, and received for answer that they 
had deemed it requisite, for the better 
guidance and conduct of the union, that 
the paupers should be kept within the 
walls of the workhouse on the Sabbath. 
Surely there ought to be no difficulty in 
allowing paupers to attend the parish 
church? In every union chaplains were 
appointed for the purpose of performing 
divine service within it ; but there must be 
considerable diffieulty in finding chaplains 
who were not the resident curates or min- 
isters of the parish, and it would bear ex- 
tremely hard upon the minister to insist 
that he should perform three full services 
in the same day. He could not but regard 
this practice of interdicting paupers from 
attending the parish church as in all re- 
spects injurious, and militating against 
those principles of reverence for divine 
worship which ought to be implanted in 
the breast of every native of a Christian 
country. He believed that there was hard- 
ly a single case tried at a circuit, in which 
the judge had not to impress on the mind 
of the criminal that his crime arose from 
neglecting, in the first instance, to attend 
divine worship on the Sabbath. He be- 
lieved that this circumstance more than any 
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other would tend to excite in the minds 
of the poorest and virtuous portion of the 
labouring classes a spirit of disaffection 
against the Act, and that it would accumu- 
late their grievances to an amount almost 
intolerable. He could not sit down with- 
out expressing his hope that some course 
would be adopted which would put an end 
to those exposures which they were now 
accustomed to witness in courts of justice, 
and which, in his opinion, tended more 


{Aue. 1} 


than anything else to demoralize the po- | 


pulation. Nothing could be more coarse, 
more disgraceful, more discreditable, than 
to see a young woman dragged forward in 
a court to confess her own shame, compelled 
too to produce somebody to corroborate her 
own shame, in order that she might extort 
1s, 6d. a week from somebody who might 
probably, after all, not pay it. 


Nothing | 


could be more disgusting than such ex. | 


hibitions, and he believed there was as 
much open perjury now as there ever was. 
The consequence of this was, that the 
courts of justice were crammed with young 


ladies and gentlemen, whose fancies were | 


of the most prurient and glowing descrip- 
tion, who came not to learn w hat the state 
of the law was, 
state of their neighbours’ morals. The 
hon. Gentleman concluded by saying, that 
he hoped the noble Lord would consent to 
grant a commission of inquiry into the 
working of the present Poor-laws. 

Mr. Harvey was gratified to observe the 
attention paid by the Huuse to a motion 
which had little to recommend it, except 
that it proposed to inquire into cireum- 
stances which deeply atiected the feelings 
and interests of a class who were not di- 
rectly represented in that House. The 
noble Lord had observed that the 
the Bill, the noble Lord who was at the 
time Chancellor of the Exchequer, deserved 
the confidence and respect of the country 
for following out a measure which con- 
cerned the interests of millions with such 
singular energy and promptitude. He was 
sorry to see that the exertions then made 
had produced such exhaustion in the Go- 
vernment that no more energy was left for 
anything else ; for were but a tithe of the 
determination ‘and perseverance which had 
marked their conduct of the measure ap- 
plied to matters of mere numerical calcula- 
tion, they would not now find the order 
book crowded with measures which re- 
mained to be considered, partial in their 
operation, and dubious in their utility. It 


author of 


but to investigate the real ! 


had been said that the labourers throughout | 
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the country were assuming an attitude of 
moral firmness and virtuous independence 
which could not be too highly extolled. It 
was gratifying to find that this was the 
case, because virtuous independence in the 
industrious classes was the sure foundation 
of sound institutions, and the best guarantee 
of wholesome government. Surely, how- 
ever, this principle ought to be applied to 
those who were protected by political power 
as well as to those who were respected only 
so far as they might become dangerous 
from their numbers. Why had the noble 
Lord and his colleagues so strenuously re- 
sisted the efficacious application of this 
principle, when he brought under the con- 
sideration of the House those state paupers 
who were at the present moment actually 
deriving a scandalous sustenance from those 
very persons whose condition the House was 
now rather considering than commiserating? 
The hon. Member for Finsbury had sug- 
gested that it might be well if hon. Mem- 
bers would have recourse for some time 
to that dietary course so much extolled 
when followed in our local prisons, as work- 
houses were properly characterised. He 
would make a proposition which would 
perhaps be more acceptable, inasmuch as 
it was less personal. Instead of calling on 
hon. Members to make so dangerous an ex- 
periment, he would suggest the propriety 
of subjecting to this severe regimen all 
state paupers, whose names could be found 
on the list of pensioners—a step which 
would effect a great saving to the state, 
and the moral influence of which would be 
extremely advantageous. ‘This debate had 
spread out too much into generalities, to 
the prejudice of the main question before 
the House, which was an inquiry into one 
of the most important measures that had 
ever received the impress of legislation. 
That man would be a bold and rash man 
who should say that the Poor-law Bill had 
no merits, but he would be still more rash 
and unfeeling who should assert that it had 
no defects. No measure embracing such 
great interests, and introducing such vast 
changes, could possibly be perfect. At pre- 
sent many circumstances combined to ren- 
der its operation pacific, but a time might 
come when provisions would be dear and 
labour scarce, and the feelings of the labour- 
ing community would be “exasperated by 
their sufferings. If ever that time should 
come, and the table of the House should be 
covered with petitions demanding a redress 
of the labourers wrongs, the manly sense of 
the House would be appealed to to resist pe- 
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titions founded on numbers only, and they 
would be called on to wait for the period 
when they might deliberate with fairness 
and tranquillity and legislate with impar- 
tiality of feeling and independence of mind. 
This, then, was surely an auspicious mo- 
ment; at present a singular sunshine and 
serenity happily overspread the land, it 
was only here and there that the voice of 
discontent was heard, and it appeared that 
the great measure might fairly undergo in- 
quiry without either the imputation of fear 
or the apprehension of menace. Why, 
then, not show the labouring millions that 
the House had some sympathy for them, 
why not grant them an inquiry at the com- 
mencement of the next Session? This 
would disperse that mist of prejudice which 
enveloped the measure of the noble Lord 
and his Friends—it would reveal the mo- 
nument of his wisdom pure to the public 
gaze, and it would enable him to apply to 
its blemishes those remedies which mature 
experience and careful reflection would 
suggest. 
on every ground, by wisdom, by kindness, 


by Parliamentary independence, by just | 
This motion was | 


sympathy for the poor. 
not brought before them at the instance of 


petitions signed by thousands, many of | 


whom might not be able to write their own 


names, emanating from some busy manu- | 
factory, and seeking to control them rather | 


by force of numbers than of reason. The 


petitions came from those who were well | 


acquainted with the working of the mea- 
sure, who well knew its defects, and whose 
judgment was not likely to be Jed away by 
their interest, since their interest led them 
to regard it favourably. He had himself 
presented a petition from the Board of 
Guardians of the parish of St. George the 
Martyr, Southwark, who declared that the 
orders and regulations laid down by the 
Commissioners were too severe, and so 
repulsive im their operation to their better 
feelings, that they could find no security 
but in violating them. The petition at 
the same time called the attention of the 
House to the fact that the Board were not 
at liberty to give occasional and passing 
relief to men of industrious habits, who 
might be for a short time out of employ- 
ment, though anxious to obtain it. Such 
aman might apply for relief, and he was 
told that he could not obtain it unless he 
entered one of those vast prisons, for prisons 
was their proper name. He was confined 
there like a criminal, for the place con- 
tained all the elements of punishment—a 
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man could not enter it without fear, nor 
leave it without reproach. Was the House 
so luxurious in its notions as to declare 
poverty to be acrime ? It was such treat- 
ment as this that galled the feelings of the 
people. He wished to call particular atten- 
tion to one provision of this Bill. If a man 
had a wife and children, the object of his 
affection, the pledges of his love, he could 
obtain no relief unless he was thrown with 
his family into one of those local dungeons. 
He was accompanied by his wife, but not 
as his companion—by his children, but not 
as the objects of his care; when he arrived, 
he was separated from both. Was this 
| humanity? Was it an illustration of the 
| principles on which the law was said to be 
| founded, the principles of Christianity ? 
| Was it not rather an insult to the heart of 
man? He must protest against the estab- 
lishment in the Commissioners of a power 
unknown to the constitution. The present 
was the favourable season for inquiry. 
| Distress might come, and in this country ; 
from the fluctuations of commerce, we were 
| peculiarly liable to it; if once the giant 
| arm of the people were stretched out, and 
| their nerves strengthened by their sense of 
| wrong, it would be impossible for the House 
| to deliberate with the calmness and impar- 
| tiality which became them. If no higher 
| 





motives stimulated them, let them at least, 
for their own security, consent to grant that 
| inquiry which the people entreated. 

| Sir Broke Vere supported the resolution. 
| Since the house had delegated such extra- 
ordinary powers to the Commissioners, he 
thought they were bound in justice to 
take care that those powers were not abused. 
They were at present unacquainted with 
the rules laid down by the Commissioners 
for the management of the poor, nor had a 
copy of those regulations ever been laid on 
the table, though the Act required that they 
should be submitted to the consideration of 
the House. He thought that the Commis~ 
sioners ought instantly to be called on for 
an explanation of this part of their conduct. 
With regard to the attendance of paupers 
at their own parish church, if this could 
not be permitted without occasioning irre« 
gularity, he thought that a chaplain should 
be appointed to each union. 

Mr. Villiers said, thatas the only Mem- 
ber who had been one of the Commissioners 
of Inquiry into the Poor-laws, he wished to 
address a few words to the House on the 
question before it. What, he would ask, 
were the facts of the case? He believed 
that only two petitions had been presented 
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complaining of the working of the new 
law. On the other side 277 unions, all 
voluntarily formed, had surrendered the 
exclusive privileges which they formerly 
possessed, and adopted the regulations of 
the Commissioners. What, then, became 
of the arguments used by the hon. Mem- 
ber for Southwark, founded on the distress 
and discontent of the labouring popula- 
tion? The hon. Member for Finsbury had 
declared his opinion that a satisfactory 
case had been made out. Now he had 
rarely heard greater inconsistencies of 
reasoning than those of the hon. Gentle- 
men who supported the resolution. The 
hon. Member for Berkshire objected to 
any regulations of the Commissioners at 
all. The hon. Member for Worcester 
objected not to the rules but to the appli- 
cation of them, while the noble Lord ob- 
jected to the Bill, and to the discretionary 
powers granted to the Commissioners, but 
wished the measure to have a fair trial. 
Where was the evidence to show that the 
Bill really bore so hard upon the poor? 


The hon. Member for Finsbury had lately | 


objected to the evidence brought before 
the Agricultural Committee, because no la- 
bourers were examined. 
made it a rule to examine persons belong- 
ing to the labouring class on every part 
of the inquiry, and he could venture to 
assure some hon. Gentlemen that the poor 
were far more intelligent and better in- 
formed on this subject than they believed. 
A very large portion of them took the same 
view which honest and intelligent men in 
general had of the operation of the former 
system, and saw that the whole was no- 
thing but a cunningly-devised scheme to 
keep the rate of wages low and to humble 
and degrade the labourer. They said, we 
don’t want to receive parochial relief, but 
the farmers give us starving wages, and 
then tell us that we must go upon the pa- 
rish, They saw their neighbours receiving 
relief, and io much better circumstances 
than themselves, and they had no alterna- 
tive but to follow the example set them, 
If this was the case, surely the House 
ought to look with some distrust upon the 
statements of men who wished to revert to 
the old system. The statements of the 
hon. Member for Finsbury, with regard to 
the medical relief, were entirely erroneous. 
The hon, Member had said that formerly 
the poor were visited by medical men, but 
that this was not now thecase. 


f{Ave. 1} 


He had always. 
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' to choose their own medical man. Under 
the old system, surgeons used to contract 
to supply all the poor of the parish with 
medical attendance at rates far too low to 
compensate them, and used to make up 
for this by charging extravagantly high for 
attending other persons. What he had 
wished to see accomplished was, to put an 
end to parochial jobbing and to the frau- 
dulent practice of degrading the labourer 
by keeping wages extremely low. Those 
who wished to raise the wages of the poor 
and maintain them in comfortable indepen- 
dence, were better friends to them than 
those who consented to dole out to them 
a miserable pittance in the shape of paro- 
chial relief. The English labourer, in 
his opinion, was far more likely to be 
honest and virtuous under the present sys- 
tem; for the surest way to raise the moral 
character of the labourer was to make him 
independent. In Sussex, Suffolk, and 
other counties, the effect of the alteration 
in the Poor-laws had been to raise wages. 
Let him not, then, be told that the la- 
bourers were not in a much better condi- 
tion when they had higher wages and 

lived independent, than when they had 

low wages and were dependent for part 
of them on what was doled out to them 
from the workhouse. He wanted a sys- 
tem of Poor-laws that would raise wages 
and make the labourers independent ; 
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| but those who wished to revert to the old 
system wanted to make the labourer de- 


pendent and to lower his wages. They 
had had experience of the effects of both 
systems; let those who wished for the lat- 
ter system vote for the motion of the hon. 
Member for Berkshire. 


| Mr. Brotherton begged leave to state 


one or two facts connected with this sub- 
ject that had come to his own personal 
knowledge. He must say, however, that 
he would not presume to offer any opinion 
upon the working of the Poor-law Act, 
he would merely refer to what, in some 
instances, had been its effects. They all 


‘knew the fluctuations to which trade was 


liable, and that a great number of able- 
bodied persons might at once be thrown 


out of employment, and unless the over- 


seers or guardians of the poor had some 
means of remedying the evils that must in 
such cases arise, it must occasion great 
and severe distress. What had been the 
operation of this Bill in the agricultural 


The fact | districts he was not prepared to say, but 
was, that the poor had never been allowed | in the manufacturing districts it had 
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worked well. That he must confess. 
Still its operation had been attended with 
hardship. He had opposed the Bill 
when it was passing through that House, 
on account of the fears he entertained 
with regard to the effects it was likely to 
have in the manufacturing districts. He 
thought now that some alterations might 
be made with regard to the separating 
husband from wife, and the parent from 
his children ; and also with regard to the 
in-door paupers being allowed to attend 
places of worship. At the same time he 
was bound to say, that these practices had 
not originated with the Poor-law Com- 
missioners. He was aware that they had 
been partially practised before this Bill 
was introduced, but not to so great an ex- 
tent. He might, perhaps, entertain a 
warmer feeling of humanity towards the 
poor, in consequence of his being more 
particularly connected with the labouring 
classes than many other hon. Members. 
He might be better acquainted with their 
feelings and wishes. He recollected, when 
he was overseer, twenty years ago, an old 
man and his wife were ordered to be se- 
parated from each other. They applied 
to him, and he recollected well the old 
man saying “I and my old woman have 
been living together these fifty years, and 
I would rather suffer death than be se- 
parated from her.” There was another 
circumstance also which he recollected. 
When the new Poor-law Bill was first 
passed into law a poor woman called upon 
him to request his interference with the 
overseers in order to obtain for her mother 
ls. a-week to enable her to live with her 
daughter, and not go to the workhouse. 
She was anxious that her mother should 
remain with her, but unless this shilling 
was continued, she stated that she should 
be unable to support her aged mother. 
On another occasion a number of persons 
came to him; one of them, an old man, 
stated that he had been in the habit of 
attending the parish church for thirty 
years, and that he had applied for permis- 
sion to attend there, but was not permitted ; 
and another old man said, that he had been 
a member of a certain dissenting congre- 
gation for the last thirty-five years,—that 
he dissented from the principles preached 
by the chaplain of the workhouse,—that 
he had applied for permission to attend 
his own place of worship, but was not 
allowed to doso. These facts had made 
a deep impression on his mind, and 
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he hoped that they would make an im- 


pression on the House. The rules of the 
Poor-law Commissioners would, if carried 
into operation strictly, have an effect on 
the poor which it was not desirable they 
should have. He had been anxious to 
state these facts ; he had thought of them 
with regret at the time, as they were in 
many instances revolting to human nature. 
He hoped that not another year would be 
suffered to elapse without some alteration 
taking place. He hoped that the matter 
would be taken into early and serious con- 
sideration, and that the required alteration 
would take place. 

Mr. Plumptre had, during the last year, 
attended a union in his neighbourhood, 
and but for this long and tedious Session, 
would be attending it this year. He could 
testify, as far as his own observations 
enabled him to do so, that the Poor-law 
Act had operated very beneficially. He 
agreed with the hon. Member for Berk- 
shire that the reduction of poor-rates was 
a matter of minor consideration. He be- 
lieved, however, that a reduction of poor- 
rates had been effected to a very consider- 
ableextent—to the amount of fifty per cent. 
Still he allowed that this was a matter of 
minor consideration. The Bill had worked 
well in those districts in which a feeling 
and considerate man must wish to see it 
work well. He believed that it was con- 
sidered to work well in the opinion of the 
people themselves. It could not but be 
expected, that in a bill by which so great 
a change was to be effected from the old 
system some places would feel it with 
greater severity than others. No one could 
more deeply regret than he regretted that 
such should be the case, but he believed 
that in general the Bill had worked well. 
It worked well, inasmuch as it was gradu- 
ally raising up in the people a better and 
more independent feeling, and it was doing 
away with that perpetual drain which, 
under the old system, was not gradually 
consuming, but devouring the country. 
The present system encouraged those feel- 
ings amongst the population which he was 
desirous to see encouraged. He knew 
this to be a fact—that when, before these 
alterations, the parent had been negligent 
of his children, and the children of their 
parent, that under the present operation 
of the law the parent was taking care of 
his children, and the children of their pa- 
rent. The workhouses were not intended 
to be nurseries of idleness and luxury— 
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they were intended rather as places to be 
avoided, and this was what he wished to 
see established. With regard to diet, he 
could say, that it was, in the union he was 
acquainted with, very good, and in many 
cases the portion that was allowed was 
found to be more than sufficient. With 
respect to the rule of the Poor-law Commis- 


sioners, which prevented paupers from at- | 


tending divine worship, he was ready to ac- 
knowledge that if there could be some re- 
laxation in this particular point, he was 
prepared to adopt it. The preventing old 
persons, who had been accustomed to en- 
gage in public worship in some particular 
place, and who felt that they were so en- 
gaged not more from desire than from 
duty—the debarring such persons from 
going out of the house to attend such 
places of public worship was a great hard- 
ship, and if the rule could be relaxed it 
was greatly to be desired. If the parties 
abused their privileges, those who were 
guilty of such abuse might be punished by 
being checked from the exercise of such 
privilege for a certain time. They could 


not expect to see immediately all the good | 6,798,880. 
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Mr. George F. Young was not about to 
enter into any details on this subject ; he 
merely rose to ask what was intended by 
the charge brought forward by the hon. 
Member for Wolverhampton against those 
who, like him, intended to support the 
proposition of the hon. Member for Berk- 
shire? The hon. Member said, that they 
were actuated by a desire to lower the rate 
of wages, and to restore the abuses of the 
old system. He, for his own part, utterly 
repudiated this charge. He wished to call 
the attention of the House to a fact that 
struck him as remarkable, and which had 
not been referred to by the noble Lord, the 
Secretary of State for the Home Depart- 
ment. ‘The noble Lord had stated, that 
there had been a diminution in the sum 
expended in the relief of the poor in the 
years 1835 and 1836 of 1,500,000. The 
difference between the two years was not 
less than 1,500,000/. He had, since he 
had heard the noble Lord, gone into the 
library, and he found, by the returns, 
that the amount expended in 1832 was 
8,683,4612., and in 1833 the amount was 
By this it appeared, that 
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accomplished by this Act which they all | before the Poor-law Amendment Act had 


wished to see, but he believed that they 
might expect, that in a very little time the 
present Bill would lead to that desirable 
end; and he had reason to believe, that 


the poor themselves acknowledge that the | 
| of the passing of the Poor-law Amend- 


present system was raising up among them 
a spirit of independence, and a desire to 
maintain themselves, which did not exist 
under the old system. 

Colonel Sibthorp felt such strong ob- 
jections to the Poor-law Act altogether, 
that he conceived he was only discharging 
his duty in voting for the motion of the 
hon. Member for Berkshire. 


passed, there had been a diminution of 
1,800,000/. in the amount expended in 
the relief of the poor, and he therefore 
thought it rather too much to ascribe this 
progressive diminution to the circumstance 


ment Act. The noble Lord, the Secretary 
of State for the Home Department, in reply 


| to a question put by the hon. Member for 


Berkshire, stated, that the 17th section of 
the Poor-law Act required the Commis- 
sioners to lay before the House, within a 
week after the commencement of the Ses- 


| sion, a copy of any general rule that 


Mr. Arthur Trevor felt it his duty to | 


give his support to the motion of the hon. 
Member for Berkshire. There wasa great 
deal in the Poor-law Act that wasa gross 
infringement on the liberties of English- 
men, and degrading to their feelings and 
character. Various cases had come to his 
personal knowledge of great hardship 
and oppression, which loudly called for 
inquiry. He should not feel that he was 
dischargingjthe first dutythat every Member 
of that House owed to the poor if he did 
not support the motion of the hon. Mem- 
ber for Berkshire. 


Mr. Richards denied, that the present | B 


system of Poor-laws tended to raise wages 
or to make the labourer independent. 


| 
| 
| 
| 
| 


| 


might have been made by them. Now, if 
any general rules had been made, it ap- 
peared very extraordinary—at all events, 
if any had been made, the House had a 
right to know why the requisition of the 
Act itself had not been complied with. 
Mr. Villiers had made no imputations 
he had only stated the effect of hon. Mems 
bers’ votes. 
The House divided on the original ques- 
tion: Ayes 82; Noes 46— Majority 36. 
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TELLERS. 


Stanley, E. J. 
O’Ferrall, R. M. 


List of the Nozs. 


Attwood, T. 
Bainbridge, E. T. 
Beresford, Sir J. P. 
Blackstone, W. S. 
Blunt, Sir C. 
Boldero, Henry G. 
Bonham, R. F. 
Brotherton, J. 
Brownrigg, J. S. 
Dennistoun, Alex. 
Dick, Quintin 
Dunbar, George 
Duncombe, T. S. 
Eaton, Richard J. 
Elley, Sir J. 
Fielden, J. 

Forbes, Wm. 
Freshfield, James W. 
Gladstone, Thomas 
Hardy, J. 

Hawkes, Thomas 
Hindley, C. 
Hodges, Thos. Law 
Humphery, John 
Hurst, R. H. 


BRITISH 


Forcs 1n Spain. 


Kemp, T. R. 
Maclean, D. 
Maunsell, T. P. 
Morgan, Chas. M. R. 
Palmer, George 
Polhill, Frederick 
Richards, R. 
Richards, John 
Rushbrooke, Col. 
Ruthven, E. 
Sibthorp, Colonel 
Stuart, Lord Dudley 
Thompson, Col. T. P. 
Trevor, Hon. Arthur 
Vere, Sir C. B. bart. 
Wakley, Thomas 
Whalley, Sir S. 
Williams, William 
Winnington, Sir T. 
Wodehouse, E. 
Young, G. F. 


TELLERS. 


Walter, John 
Harvey, D. W. 


Order 





{COMMONS} 





736 


of the Day again moved, for the House to 
resolve itself into a Committee on the Cus- 
toms Bill. 

Captain Boldero rose to put a question 
to he noble Lord, the Secretary of State 
for Foreign Affairs. He wished to know 
whether his Majesty’s Royal Marines, act- 
ing under Lord John Hay, in the service 
of the Queen of Spain, had been recalled 
from that service? He wished to know, 
also, whether any of them had been taken 
prisoners, and if so, whether they were 
liable to the decree of Don Carlos—a 
decree so contrary to the laws of nations, 
to the usages of warfare, and to all the 
feelings of humanity? It would be recol- 
lected that this decree was in existence 
before the British marines were sent out. 
He should feel obliged to the noble Lord 
if he would answer this question. 

Mr. Charles Wood thought, that the 
question might more properly be directed 
to him. He had no hesitation in saying, 
that no orders had been sent out to with- 
draw those marines that were attached to 
the squadron under the command of Lord 
John Hay. With regard to the executions 
that had been committed by the order of 
Don Carlos, the hon. and gallant Member 
had justly described them as contrary to 
the laws of nations, and contrary to all 
the feelings of humanity; but it was im- 
possible for him to say what had passed 
under those orders. He was happy to be 
able to say, that as far as the British 
marines were concerned, not one of them 
had suffered this most outrageous and atro- 
cious usage. 

Mr. Maclean, in moving for the papers 
mentioned in his notice of motion, wished 
likewise to ask a question—namely, whe- 
ther it was not usual, in all cases where 
the King’s troops were engaged in a ca- 
sualty or accident, that there appeared a 
bulletin or official Gazette, and whether 
there was any case within recollection 
where the King’s troops had met with so 
disastrous an issue as in Fontarabia— 
whether it was not the invariable case, for 
the satisfaction of the minds of indivi- 
duals, and of the country, which felt a 
deep interest in the lives of those engaged 
in such conflicts, that there should be some 
official notice taken of any accident or 
casualty that occurred ? 

Mr. Charles Wood could not suppose that 
the hon. and learned Member was anxious 
for the papers he had mentioned; for, 


in Spain. 





although he had given notice of his inten- 
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tion to move for them two nights running, 
the hon. Member had never attended in 
his place to make his threatened motion. 
That the papers the hon. Member had 


moved for were not laid on the table of 


the House was not his fault; he had had 
them, ever since the notice of motion, in 
his possession, and was ready to lay them 
on the table of the House, as soon as the 
motion was made. With regard to the 
question of the hon. and learned Member, 
he could inform him that it was not usual 
in all the actions in which part of the 
naval forces of this country had been en- 
gaged—it was not at least without excep- 
tion, that all the despatches should be 
laid on the table of that House; it was 
not usual on all occasions. With respect 
to the present motion, so far from feeling 
the slightest objection to lay the papers 
before the House, he was only waiting to 
lay them on the table. He would take 
that opportunity of saying, with regard to 
the proceedings which the hon. and learned 


Member had alluded to as disastrous, they | 


appeared to him, from the explanations 
he had received with respect to the mili- 
tary positions that had been taken, to be 
perfectly satisfactory. 
wishing to withhold any information which 
the House might wish for, and let the hon. 
and learned Gentleman only make his 
motion, and he should have the despatches 
that had been received from Lord J. Hay 
on the subject of the proceedings that 
were carried on in the north of Spain sub- 
sequent to the date of his notice, in order 
that the House might have full inform- 
ation of all the proceedings that had taken 
place. 

Mr. Maclean was sure that the House 
would indulge him for a few moments, after 


the manner in which he had been alluded | 
| hon. and learned Member, however, had 


to. He thought that he had a fair right to 


complain of the statement of the hon.Gentle- | 


man. He understood from the hon. Gen- 


tleman, that he should be put in possession | 
of the returns he was anxious to obtain, and 

that he should thus be saved the trouble of | 
After the hon. Gentle- | 


moving for them. 
man had acceded to his request in part, it 
was too much to say, that the hon. Gentle- 
man had been waiting for his motion. The 


hon. Gentleman had given him all that he | 


required, except what was not absolutely 
necessary, and for that portion which was 
refused he was left to make a motion in or- 
der to obtain them. The hon. Gentleman 


knew perfectly well that, as orders of the | 
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day took precedence of motions, he should 
never have an opportunity of making his 


in Spain. 


| motion in the present state of the business 


of the House. He must complain also of 
the hon, Gentleman not giving a distinct 
answer to his question. He did not ask 
whether it was usual in all cases in which 
the King’s armies had been engaged, that 
there should be laid on the table of that 
Fiouse, a return of the killed and wounded, 
but what he did ask was this—whether it 
was not usual, whenever the King’s armies 
were engaged, and when the King’s sub- 


jects suffered loss of limb or of life, either 


through casualty or accident, whether it 
was not invariably the custom that some 
oflicial notice or Gazelle should be publish< 
ed, in order that the minds of those persons 
who were attached to the sufferers from 

nguinity or affection, or the country 
which took an interest in them, from the 
effect of their being members of the com- 
munity, might be relieved from that anxiety 
which ought not to be continued longer 
than was absolutely necessary. 

Mr. Charles Wood was sorry to be 
obliged to trespass on the time of the 
House. The hon. and learned Member’s 
motion stood for the 26th of July. On 
that day, on going into the orders of the 
day, the hon. and learned Member took 
that opportunity of asking, which was 
somewhat irregular, whether he (Mr. 
Wood) was prepared to accede to his motion, 
and to produce the returns he had given 
notice he would move for: this in itself was 
very irregular. He told the hon. and 
learned Member, that there was a certain 
part of his motion to which he could not 
accede, but that he was prepared to give 
one-half of the papers moved for. No mo- 
tion was then made on the subject. He 
found by the notice-paper that the motion 
was postponed till the 26th of July: the 


not made his motion. With regard to the 
question, whether it was usual in all cases 
to publish a return of the killed and 
wounded, he would reply most distinctly 
not. It was not usual on all occasions. 
It was usual on all great occasions that 
they should have a list of the killed and 
wounded. He could, however, repeat, that 


_he had not the slightest objection to pub- 


lish the return in the present instance. 
There was the list, and if the hon. and 
learned Member would only alter the words 
of his motion, he was ready to lay it upon 
the table of the House. 
The Speaker said, that the proper course 
2B 
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would be to make the motion at the end of 
the business. 
Subject postponed. 


Customs Briu.] The House went into 
Committee on the Customs Bill. 

Mr. Poulett Thomson would avail him- 
self of that opportunity to make a state- 
ment of the alterations which he intended 
to propose in the existing custom dutics. 
Owing to the state of the revenue, he was 
happy to state to the House, that he should 
be able to relieve a class of articles, which 
he had long been anxious to relieve, from 
the oppressive duties to which they were 
at present liable. He would commence 
with the article of spices. After the best 
consideration which he could give to the 
subject, he found that there were four arti- 
cles of spices on which an alteration of the 
dutics was particularly desirable. ‘These 
articles were pepper, pimento, cloves, and 
mace. The duty on pepper was at present 
1s. a pound. Its price in bond was 4d. per 
pound. He proposed to reduce the duty 
to 6d.a pound, By the reduction of duty 
on this condiment, he expected that the 
consumption would be greatly increased, 
and consequently that the revenue would 
not be much diminished. The reduction 
would also effect another advantage to the 
public—it would put a stop to the adul- 
teration which was carried on at present in 
the article. The amount of revenue de- 
rived from the duty on spices was 100,0002. 
By this reduction, he did not expect to lose 
more than 25,0002. He should also make 
a reduction in the duty on pimento. That 
article was nearly equal in price to pepper ; 
it was 5d, a pound in bond. The duty on 
it was now 5d. a pound; he proposed to 
reduce it to $d. a pound. Pimento would 
then fall to its real value; for, by this 
alteration, the duty on pimento would be 
in the same proportion to its real value as 
the duty on pepper was to its real value. 
The present duty on cloves was 9d.; he 
proposed to reduce it to Gd.; an alter- 
ation which would bring the spice 
duties down to their proper scale. There 
were also several other articles which 
he would put into the hands of the Chair- 
man, and on which he intended to pro- 
pose a reduction. They were, perhaps, of 
small importance individually, but they 
were, nevertheless, calculated to give 
great relief to the comm rce of the coun- 
try. Great complaints had often been 
made of the heavy duties imposed on 
foreign maps and charts introduced into 
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this country. He proposed to put maps 
and charts upon the same footing as prints, 
and to make them pay as prints did, a 
duty of Id. a-piece. He was obliged in 
his statement to pass very rapidly from 
one subject to another; and his transi- 
tions might, Im some instances, appear 
rather ridiculous. He proposed, for in- 
stance, to reduce the duty on castor oil. 
Gentlemen might laugh at that; but they 
ought to recollect that castor oil was used 
for other purposes besides those of medi- 
cine. ‘The duty on castor oil was Is, 6d. 
or 2s.a pound. That duty might all be 
very well, so long as castor oil was only 
used as a medicine; but it was now used 
to a considerable extent in our manufac. 
tories as a substitute for olive oil and for 
palm oil, He had made some years ago 
an alteration in the duties levied upon this 
oil, the produce of our own foreign posses- 
sions. It turned out, however, that a very 
small quantity of oil came to this country 
from our own possessions. ‘There were, 
however, several islands in the Indian Ar- 
chipelago, in which it was produced in large 
quantities. He therefore intended to 
propose, that there should be a reduction 
in the duty on castor oil imported gene- 
rally from the East. He intended to 
make the duty ls. 3d. a ewt., instead of 
being, as at present, Is. 6d. a pound. The 
next alteration he intended to propose, 
was arcduction of the duty on gold and 
silver plate imported into the country. 
There was at present a duty on silver 
plate imported into this country, equal to 
the value of the silver itself. He did not 
intend to take off the duty generally, but 
he did intend to reduce it in a great de- 
gree to all persons who introduced the 
plate for their own private use. Almost 
every day numerous applications were 
received at the Treasury, from persons 
returning from a residence either on the 
continent or in the colonies, for a remis- 
sion of duty on articles of foreign plate, to 
which they had become attached from 
long usage. For, at present, they could 
not import their plate without either pay- 
ing a duty on it equal to its value, or 
having it battered up and rendered unfit 
for use. No one could wish for the con- 
tinuance of such a tax. He therefore 
proposed to admit silver plate for the pri- 
vate use of tie parties importing it, at 
2s. Gd. per ounce. He would also reduce 
the duty on gold plate so imported, from 
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to reduce the duty on rags, and especially 
on those woollen rags which were after- 
wards used in the formation of a certain 
species of rough cloth. ‘Those woollen 
rags paid at present a high rate of duty. 
They came into the country as woollen 
goods, and paid a duty of fifteen per cent. 
on their value. He intended to fix a duty 
on them of ls.aton. There were one or two 
other reductions which he also wished to 
propose. He proposed to reduce the duty 
on the finer species of woods used in 
cabinet making, as, for instance, cedar 
and rosewood. Some of his hon. Friends 
near him knew, that there was a favour- 
able distinction made, in point of duty, 
upon wood imported from British posses- 
sions in Africa. ‘There was some difli- 
culty in ascertaining what were British 
possessions in that part of the world. Le 
therefore proposed to extend the 'distinc- 
tion to all wood coming to this country 
from the coast of Africa. He thought 
that we ought to encourage, as much as 
possible, importation from that coast, inas- 
much as the countries bordering upon it 
must take from us manufactured goods in 
return. It was well known that certain 
lower duties were paid on woods imported 
from the British possessions in Africa. 
Some of the difficulties which arose out of 
that distinction, he had been able to re- 
medy without application to Parliament ; 
but there were some of which he could 
not get rid without the assistance of the 
Legislature. On such articles, then, as 
teak and wax, he proposed to do away 
with the distinction altogether, and to 
allow them to come in at the lower duties 
when imported from the coast of Africa. 
There was only one more article on which 
he intended to propose an alteration of 
duty, and that was verdigris. Attempts 
had been frequently made to establish 
manufactories of verdigris in this country, 
but they had almost all of them failed. 
He believed that there was only one manu- 
factory of the kind left in England, and 
he had some reason to believe, that even 
that solitary manufactory would not be 
continued much longer. “In point of fact, 

we did not possess the means; we had 
not the raw material of which verdigris 
was made. It had been pressed upon 
him by those who dealt in the article, 
that he ought to reduce the duty on verdi- 
gris from ls. to 6d. Hishon. Friend, the 
Member for Kilmarnock, had a notice of 
motion upon that article in the order 
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book, His hon. Friend wished to reduce 
the duty to 3d. To that proposition he 


; could not accede; but he had no objection 


itn 


to reduce it to 6d., which he thought 
might do as a reduction of duty for the 
present. Tlaving stated thus much, he 
was now anxious to state to the Commit- 
tee what the effect of reductions of the 
nature which he proposed, would be, not 
only upon the revenue, but also upon the 
general trade and commerce of the coun- 
try. To some hon, Gentlemen it might 
appear ridiculous to speak of these small 
items of reduction. He hoped, however, 
that they would exempt from their ridicule 
the article of spices, which formed a consi- 
derable portion of the public revenue. 
As it had been his fate, however, to intro- 

these small reductions 
into former Customs’ Bills, and as they 
still appeared to be trifling to the House, 
he hoped that they would indulge him 
with their attention for a few minutes, 
while he showed to them how much had 
been done, almost without injury to the 
revenue, to relieve the trade and commerce 
of the country by paying attention to 
articles of this kind. He would just state 
to the House what was the estimated, and 
what was the actual loss to the revenue 
on a certain number of articles, which he 
had no occasion then to enumerate; and 
on which he had effected a reduction of 
ue in the years 1832, 1833, and 1834, 
Ihe estimated loss was 411,000/., but 
the actual loss in the last year was not 
more than 240,000/. Instead, therefore, 
of being a total loss, as might have been 
supposed, it was only a loss of sixty per 
cent. In the year 1832, he had reduced 
the duty on verdigris from 2s. tols. The 
estimated loss to the revenue was 2,2502. 
Theactualloss was only 3802. Again, hehad 
reduced the duty on cocoa from 6d. to 2d. 
The estimated loss to the revenue was 
10,0002, the actual loss was only 5,0002. 
He had effected a reduction in the duty on 
madder se The estimated loss to the re- 
venue was 14,500/., the actual loss was not 
more than 7,300/. On currants and raie 
sins he had effected a considerable reduc- 
tion of duty. The estimated loss to the 
revenue was 200,0001., 4 actual loss did 
not exceed 130,000/. In that case, by a 
reduction of the duty to one- half of its 
former amount, the actual loss had been 
only two-thirds of the amount at which it 
was estimated. He calculated that it 
would be still less in future years. He 
9B 2 
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mentioned these facts to show the House 
how much could be accomplished for the 
general relief of trade and commerce by a 
cautious reduction of these duties. Who- 
ever might hereafter fill the situation 
which he had the honour to hold, would, 
he hoped, follow up the course which he 
had pursued with so much benefit to 
the trade, and with so little injury to the 
revenue of the country. 

Dr. Bowring culogised the liberal system 
of commercial policy which his right hon. 
Friend, the President of the Board of ‘Trade, 
had adopted, and hoped that by a steady 
adherence to it our law of customs might 
be reduced before long to a very short 
compass. He thanked his right hon. Friend 
for the reductions he had made, and pre- 


dicted that they would be generally satis- | 


factory to the country. 


Mr. Ewart rejoiced in the reductions | 


which the right hon. Gentleman had made, 


but regretted that he had not made a | 


reduction in the duty on Neapolitan olive 


oil. That reduction would have been a | 


boon of very great importance to the manu- 
facturing interests of the country. 


Clauses of the Bill agreed to.--House | 


resumed. Bill to be reported. 


ComMUTATION oF ‘TrTHE (ENGLAND)). 


Lord J. Russell moved the consideration of | 


the Lords’ Amendments on the Tithes 


Commutation Bill. 


Mr. Lennard objected to the first amend. | 


ment. He thought it most unjust for the 
Church to have a power of appointing one 
of the three arbitrators, whilst it controlled 
and influenced the others. He _ trusted 
that the House would reject this amend- 
ment. 

Lord J. Russell did not think this an 
amendment of any great importance or so 
objectionable, or that any unfair advantage 
had been taken. The Bill originally 
stood as the Lords had amended it. 

Mr. Lennard would not press his ob- 
jection. 

Amendment agreed to. 

On the clause providing the form of a 
declaration to be made under the Bill being 
proposed, 

Mr. Curteis complained of an alteration 
having been made, by inserting an oath 
instead of a declaration. 


originally been agreed to in this House, | 


and after the determination to which it 
had come with respect to oaths, he thought 
this alteration ought not to be agreed to 
merely to please persons in another place 
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Mr. Hume concurred with the hon. 
Member for Sussex, and hoped he would 
take the sense of the House upon it. 

Lord J. Russell thought the alteration 
not of such consequence as to call for a 
division. He owned , however, he very 
much preferred a declaration to an oath. 


Execution of Criminals. 





| Mr. Hume hoped they should have the 


_ noble Lord’s vote. 


jection was quite unfounded. 


The clause had | 





The Attorney-General thought the ob- 
The oath 
was merely a promissory one for the proper 
performance of certain duties. 

The House divided on the question that 
the Lords’ amendment be agreed to :— 
Ayes 82; Noes 30: Majority 52. 

On the amendment to Clause 41, omit« 
ting a proviso relative to hop-gardens, 

Mr. Curteis moved that the amendment 
be rejected, 

The House divided on the original ques- 
tion :—Ayes 67; Noes 19: Majority 48. 

Lords’ amendment agreed to. 

On the amendment to Clause 84, which 
gave a tithe on cows fed in stalls or sheds, 

Mr. Thomas Duncombe objected to the 

amendment of the Lords. ‘This tithe, he 
observed, would fall chiefly on the poor ; 
‘and he thought that the clergy, having 
‘got so great a benefit by the Bill as that 
of a certain fixed sum for what was before 
uncertain, they ought not to claim a tithe 
| of this kind. 
Lord John Russell admitted that the 
/amendment of the Lords made in this re- 
spect a vexatious charge, but the difficulty 
he had was this—that the stable or shed 
in which the cows were kept would have 
rent-charge placed on it if the tithe on 
the cows was not admitted. 

Mr. Benett said, that the tithe on cows 
thus kept would be most unjust, as they 
were fed on articles which had already 
paid tithe. 
the kind having been made about thirty 
years ago, in Hertford, and brought to a 
trial, and the jury gave it against the 
claim, on the ground that the cows were 
fed on articles which had already paid 
| tithe. 

Amendment disazreed to. 

Some other amendments of the Lords 
were agreed to, and a Committee ap- 
| pointed to draw up reasons for disagree- 
ing with some of the Lords’ amendments. 
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the noble Lord. He wanted to know what 
time was necessary after the passing of an 
Act have the judges take official notice 
of it. A Bill had passed both Houses, 
giving the judges the power to delay the 
execution of persons convicted of murder 
longer than the forty-eight hours which 
heretofore were only allowed, to pass be- 
tween conviction and execution. The Bill 


received the Royal Assent on the 13th of 


July, and on that day a man was sentenced 
to death at Winchester, and the sentence 
was executed on the loth. It might have 
been that the judge did not know of the 
passing of the Act, but he thought there 
was time enough to have the information 
conveyed to him. There were since then, 
on the 2Ist of July, two men hanged at 
Clonmel, but the notice of the passing of 
the Act might have reached the judge on 
the 17th. He wanted to know what was 
the cause of the delay, and at what time a 
judge was bound to Lows of the passing 
of the Act? Was he to wait till it was 
printed and promulgated ? 

The Attorney- Ge neral said, he took 
some blame to himself for not having seen, 
as it was his duty, that the Act should 
come into force at a fixed time after it 
passed, and not, as was the case in this 
instance, that it should be in force on the 
day it passed. 

Mr. Hume said, if 
in the printing of the Bill, i 
the system of giving ee 
printing to one party. 


there was any delay 
arose - of 
monopo ly of 





| object, yet he 


Mr. Aglionby said, the Attorney-General | 


might take what b “ae he pleas ‘d to him- 
self on the oceasion, but it was his inten 


tion, In framing the Bill, that it should be 


in force from the time of ifs passing, and | 


he thought the judges might 
notice of it even before it was printed. 

Lord John Russell said, 
who, on the 13th of July, had sentenced 
a man to execution on the Ldth, acted ac- 
cording to the law as it then stood. Te 
was not aware, until the Bill was printed, 
that it was to take effect immediately, but 
as soon as he knew that it was, he directed 
the Under-Secretary for the Home De- 
partment to forward copies of it to the 


judges. 


Court or Cuancery (IRELAND).] 


Lord Morpeth moved that the House | 


should resolve itself into Committee on 
the Court of Chancery (Ireland) Bill. 
Colonel Perceval, before the Speaker 


j 
have taken | 


that the judge 
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left the char, beeyved leave to present a 
petition from Mr, one of the ex- 
aminers-in-chief of the Court of ¢ shancery 


Fenton, 


in treland, praying for compensation. 

The House went into Committee. 

Mr. Shaw could not, even at that late 
hour, per bearing his ‘testimony in favour 
of the Bill then under consideration, He 
took a particular interest in the subject, 
from the circumstance of his having 
introduced a Bill himself 
with a view to stimulate the reforms, some 
of which bad since been accomplished, 
and others, including those provided by 
the present measure, “were now th process 
It was particularly 


some 
Sessious ago 


of being ac complished. 
gratifying to him have it in his power 
that the Lord Chancellor of Ire 
land now perfectly concurred with the 
Master of the giving effect to 
those veneral referred to in the 
Chancery Act, in which he 
(Mr. Shaw) had, on a former occasion, 
been disposed to make 


to state 


hiolls, in 
ord rs 
respect of 
some complaint. 
So far from the present measure being one 
of favouritism or partiality, he 
fectly satisfied that it had been prepared 
by the two eminent judges to whom he 
had alluded, with a single view to the 
public eood, and to diminish the expenses 
of the suitors of the Court 
they presided. Though Gentlemen unac- 
quainted with the technicalities of a court 
not easily understand the 
details of the Bill, nor their immediate 
believed that he 


Was pet 


over which 


of equity might 


was sale 


In assuring them of a faet which would be 
perfectly intelligible to them all. That 
ihe. ult of the system of reform which 
was then in progress in the Lrish Court 


of Chancery, 
a part, 
of that 
former expenses of an equity suit. 


and of whieh tha Bill formed 


would be a saving to the suitors 
comt of about two-thirds of the 
Under 
he confessed that he 
would y reluctant, and he hoped 
that the House would participate in the 
sentiment, to interfere with the details of 


these circumstances, 


be very 


a measure that had been prepared with 
much care, and in the spirit he had men- 
tioned, by persons above all others the 


most competent to judge 
working. 
The Clauses to the Sth were agreed to. 
On Clause 5—Clerk of Affidavits to 
compare and attest copies of affidavits. 
Colonel Perceval believed that this was 


of its practical 


the clause which appointed two new officers 
—one to attend in the Court of Chancery, 
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the other in the Rolls Court. He begged 
to know why this new practice was to be 
introduced ? 

Mr. O’Loghilen said, the Bill abolished 
the office of Six Clerks altogether, and sub- 
stituted these two readers in their place. 
The suitors of the court would, by the con- 
templated arrangements, be saved upwards 
of 20,0002. a-year. The Bill was brought 
in under the sanction of the Chancellor 
and the Master of the Rolls. 

Colonel Perceval had no objection to 
the suitors being saved 20,000/. a-year, 
and had no doubt but that a saying of 
30,0002. a-year might be effected. With 
regard to those two readers, it was not 
thought necessary to create such offices in 
England. Here the solicitors read the 
pleadings; and he saw no reason why a 
similar practice should not be pursued in 
Treland. Whether the education of the 
solicitors in that country was such as to 
preclude them from being able to read the 
pleadings in court, he would leave the 
right hon. the Attorney-General for Ire- 
Jand to answer; but in his opinion, the 
offices were useless, and if they were not 
created, an additional saving of 2,0002. 
a-year to the suitors would be effected. 
He had heard much of equalizing the sys- 
tem in the two countries; he had no ob- 
jection to such a course, but he wished 
it to be extended so as to do justice to all. 

Mr. O’ Loghlen said, that the hon. Mem- 
ber for Sligo was misinformed. There were 
two readers in the English Court of Chan- 
cery. 


{COMMONS} 





Colonel Perceval made no objection to a} 
reform of the Court of Chancery. On the | 
contrary, his objection was, that it did not | 

o far enough. The examiner of the| 
Court of Chancery had most important} 
functions to perform. It was before him | 
that all the evidence was given—the| 
evidence was given in private—and it must | 
be borne in mind, that upon evidence so 
taken the most important decisions with 
respect to property were based. A person 
filling such a situation ought therefore to 
be placed beyond the possibility of being 
bribed to alter the evidence, and trust- 
worthy persons could scarcely be expected 
to leave a lucrative profession and accept 
one of these offices unless he were ade- 
quately remunerated. The very Act under 


consideration made it impossible for any }- 
officer of the Court of Chancery to act as a 
solicitor, and under these circumstances he 
felt convinced, that the Committce would 
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not consider 500. a year an adequate re- 
muncration, particularly in the case of Mr. 
Fenton, who had given 5,000l. for the 
office. By the returns on the table of the 
House it appeared that Mr. Fenton’s emo« 
luments, in the years 1831, 32, and 33, 
averaged 1,000/, a year, and they do not 
now amount to half that sum. By this 
Bill the registrar of the Chancellor was to 
receive 2,0001, a year; his assistant was 
also to receive a large salary, and the Bill 
created other offices, at salaries of 1,000/. a 
year. After the clause respecting the res 
gistrars had been disposed of, it was his 
(Colonel Perceval’s) intention to propose a 
clause giving to the examiners-in-chief the 
sum of 1,000/. a year each. Having been 
taxed with acting capriciously on a former 
night, he felt it due to himself to state, 
that he had waited on the Lord Chan- 
cellor, and stated to him the nature of the 
clause he intended to submit. His right 
hon. Friend, the Member for the Univer- 
sity of Dublin (Mr. Lefroy), not then in 
his place, had drawn up a clause trans- 
ferring the duties at present performed by 
the clerks of the Masters in Chancery to 
the examiners. ‘The clerks of the Masters 
in Chancery received three guineas for 
doing that for which the examiners would 
only receive 7s. 6d., provided the duties 
were transferred to them. By this means 
a great saving would arise to the suitors ; 
and his right hon. Friend (Mr. Lefroy) 
informed him, that the Lord Chancellor 
made no objection to the clause—but it was 
afterwards opposed by the right hon. the 
Attorney-General for Ireland. One of the 
objections urged to the clause which he 
meant to propose at the proper time was, 
that the Lords of the Treasury were not 
disposed to give their consent, as the con- 
solidated fund would be saddled with the 
amount of compensation. Now he (Col. 
Perceval) would undertake, on the part of 
the examiners, that no chargeshould be made 
upon the consolidated fund. If the suitors’ 
fee-fund were not sufficient to answer the 
claims upon it, the examiners would be con 
tent not to apply to the treasury at all. 
Having, he trusted, convinced every un- 
prejudiced person, that the claims of the 
examiners were founded in justice, he 
should submit his clause to the consi- 
deration, and he hoped for the acceptance, 
of the Committee. 

Clause agreed to. 

On Clause 1l<—New establishment of 
the Registrar’s office, 

Colonel Perceval said, the principle of 
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the present Bill was a just and proper one, 
namely, granting the offices by seniority. 
Mr. O' Loghlen said, that the revistra r of 
deeds had nothing to do with this Bill. 
The present was a Bill to abolish certain 
offices connected with the Court of Chan- 
cery, and to provide for the performance of 
the duties thereof. With respect to Mr. 
Long, that gentleman arrived in Ireland 
with Sir A. Harte, a perfect stranger, but 
he gave such satisfaction to both branch 
of the profession, that when 
occurred in the registry of 
memorial, signed most 


Court of Chancery 


a Vacancy 


deeds oft 


numerously, w 


| 

. 7 1 
presented to the right hon. Baronct, tl e | 
Member for Tamworth, at that time at the | 


head of the Government, praying the a] 
pointment for Mr. Long, and that right 
hon. Baronet, greatly to his credit, con- 
ferred it upon him. 

Colonel Perceval said, that no man had 
better claims for promotion than Mr. Long, 
d been tuken care 
of. He mentioned this, lest it might ti 
a moment be s suppose d, that he cast the 
slightest reflection on the character 
Long. The question he had put, however, 
was not answered by the right hon. and 
learned Gentleman, and he should now 
repeat it. He begged to ask the noble 
Lord, the Secretary for Ircland, 
In appointing a successor to 
the fair and equitable principle 
in this Bill, of appointing by 
would be adhered to? 

Lord Morpeth said, that an Act of Par. 


of IVir. 


whether, 
Mr. Lone, 
laid down 
seniority, 


liament vested the appointment in the 
Crown, and he saw no reason why t! 
privilege should not be exercised agreeably 


to that Act. 

Clause agreed to 

On Clause 32, 

Colonel Perceval said, he believed th 
present was the prope time to propose th 
clause of which he had 
did not see what solid objection could 
urged against it. The Lord Chancellor of 
Ireland had encouraged him (Colonel Per- 
ceval) to press the clause, and that noble 
Lord stated, that if rejected on the present 
occasion, it might be made the groundwork 
of future legislation. 

The clause was then read. It provided, 
that in the event of the fees, &c., received 
by the examiners not amounting to 1,0001. 
a year, the deficiency was to be made good 
out of the suitors’ fee-fund. 

Mr. O’Loghlen said, that if he could, 
consistently “with his duty, sanction the 
passing of a clause which secured to the 


given notice ble 
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examiners a lary of 34,0007. a-year, he 
should most cheerfully do so; but, under 
all the circumstances of the case, he felt 
bound to resist it. Mr. Fenton’s was cer- 
tainly a peculiar case; he had been 
cighteen years in the office, and had given 
5,000/. for the situation; but as for the 
other examiner, he had been only recently 
appointed, and had no claims whatever. In 
1834 an Act passed, enabling the Chan 


cellor and Master of the Rolls to make 
new rules for the regulation of the court, 
and if Mr. Fenton’s fees were diminished, 


he was en titled to compe nsation under that 
Act did not interfere 
with his office one way or the other, and 
therefore the hon. Member for Slivo was 
quite wrong in press sing the introduction of 
such a clause into the Bill. He did not 
wish to say anything harsh of Mr. Fenton ; 
ut the principal reason why the fees had 
‘ was, that he had been in the 
‘bit of receiving fees to which, strictly 
*, he was not entitled. He would 
t say that Mr. Fenton had done so from 
ah improper motive, but he had formed an 
cri opinion of what his rights really 
were. The Acts of the 4th and 5th of 


The present 
emer 





William 4th rovided for the compensation 
_— : 
of al Law ons suflering for a loss of fees ; 


e (Mr. O’Loghlen) must therefore 
e the introduction of the clause into 


Mir. Sine would say in the Committee, 
as he had to the gentleman in whose 





behalf the clause was moved, and for whom 
he ( Shaw) hada personal regard, that 
if he had coumumnicat dto him on the 
subject in Ireland, and thereby afforded him 
1 opportunity of full inquiry into it, he 

) been hay} ppy to have offiale 

: any assistance in his power, consistent 

h the general object di the measure ; 
but he would not now venture to support 





ition im so important a Bill without 
knowimg what might be its effect. He 
would recommend his and gallant 
Friend not to press the clause, but having 
sles d the subject to let it lie over for 
another and if in the mean time it 
appeared that such an alteration in the ex« 
aminer’s office would be desirable, and form 
a part of the system of reform now worke 
ing in the court, he (Mr. Shaw) would in 
that case happy to give the object his 
support. 
’ Colonel Perceval said, that he felt the 
injustice committed on Mr. Fenton to be 
so great, that he must take the sense of the 
Committee upon the clause. 


hon. 


Se ssion, 
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Clause negatived. 
House resumed. Bill to be reported. 
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MINUTES.}] Bills. Read a third time :—Admiralty Juris- 
diction (Prince of Wales Island); Paper Duties; Church 
Discipline; Read a second time :—Grand Juries (Ire- 
land); Copyright (Ireland) ; Bills of Exchange; Oyster 
Fisheries. 

Petitions Presented. By the Earl of Rrpon, from Louth, 
that the Free School may be subjected to the Provisions of 
the Charitable Trustees Bill, and for the Repeal of Clause 
136 of the Municipal Act.—By Lords Srrarrorp and 
REDESDALE, from Poole, against Poole Corporation Bill. 


Poote Corroration.| The Duke of 
Richmond said, he rose to move the second 
reading of the Bill for authorising the re- 
election of a mayor and other municipal 
officers in the borough of Poole. The 
noble Duke briefly adverted to the cir- 
cumstances which had given rise to the 
Bill. It had been proved before a Com- 
mittee of the House of Commons, that the 
election of mayor and aldermen which bad 
taken place under the Municipal Reform 
Act was marked by fraud; and they re- 
ported, that the grievance of which the 
inhabitants complained, in consequence, 
could not be remedied unless by a legis- 
Jative enactment. A case, connected with 
the election, had been tried at Dorchester, 
when a verdict was found for the Crown, 
thereby establishing the fact that fraud 
had been resorted to. The voting papers 
had been falsified and mutilated. Papers 
had been put into the box, purporting that 
those by whom they were signed were in 
favour of one set of councillors, whereas 
the parties were, in fact, favourable to 
another. Those who came into power 
by these means began their career by 
removing certain officers whose political 
principles were different from their own, 
The object of this Bill was, not to esta- 
blish fresh councillors, but to allow the 
election of councillors to begin de novo, so 
that a fair and just election might take 
place. He thought that no objection 
could justly be made to this proposition, 
when it was considered that the com- 
plaining parties had no remedy in the 
courts of law. When it was admitted that 
a great abuse had taken place, and that a 
great grievance had been suffered, the 
injured parties had a right to come for- 
ward and ask for an Act of Parliament to 
replace them in the situation in which 
they would have stood but for the fraudu- 
Jent conduct of which they complained, 
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Lord Redesdale said, that he, and he 
believed many other noble Lords, most 
strongly objected to this Bill. There was 
not to be found in the records of Parlia- 
ment a precedent for such a measure as 
that which was now proposed, and which 
appeared to him to be of a most danger- 
ous character. It was introduced for 
party purposes, it was founded on party 
spite, and sought nothing else but party 
triumph, The question at issue was pro- 
perly a question, not for Parliament, but 
for the courts of law, and to them it 
ought to be left for decision. He knew 
that one trial had taken place ; but it 
should not be forgotten that the learned 
judge had on that occasion reserved se- 
veral points; so that, in point of fact, the 
case was not decided. It was not his 
intention to move (as had been prayed by 
Messrs. Ledgard and Major, whose peti- 
tion he presented yesterday) that those 
who opposed the Bill should be heard by 
counsel at the bar of the House. He 
would not put their Lordships to the 
trouble, or the parties to the expense, 
which would follow, if he adopted such a 
course. With respect to the late election. 
he must contend that the conduct of the 
mayor on that occasion was perfectly cor- 
rect. With respect to the voting papers, 
which had been alluded to by the noble 


Duke, there was no clause in the Act of 


Parliament to direct the mayor how to 
act under such peculiar circumstances. 
It was left entirely to his own discretion as 
to which of the papers he should select, 
and which he should reject. Yet it was 
asserted that the mayor had acted fraudu- 
lently. If that were the case, the parties 
ought to have proceeded against him by 
action. Their Lordships ought to be very 
cautious in countenancing a measure 
which asked for a great deal more than 
was necessary. Two councillors only in 
one ward were objected to, and none were 
objected to in the other, yet this measure 
went to annul the whole election. Was 
that just? He was certain that no noble 
Lord could assert that it was. With 
respect to the trial connected with the 
election, no Jess than six points of law 
were reserved for further consideration ; 
so that ultimately the verdict might be 
reversed altogether. The noble Lord con- 
cluded by moving as an amendment, 
“ That the Bill be read a third time this 
day three months.” 


Lord Strafford did not take up this 
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question as a pariy man, but as a Mem- 
ber of the Legislature, anxious to do jus- 
tice. He declared, then, on his own per- 
sonal knowledge, that the election was 
not a fair one. He believed that gross 
fraud had been committed, and therefore, 
in order to correct the evil, it appeared to 
him that it would be proper to pass this 
Bill. Such was his opinion, without any 
reference to party feeling, Conservative 
or Liberal. He begged leave, in support 
of his view, to refer to the evidence given 
before the Sclect Committee of the House 
of Commons. 

Lord Lyndhurst said, they could not 
receive evidence which was not regularly 
before their Lordships, and of which, in 
fact, they knew nothing. There was no 
evidence to support the preamble of the 
Bill; and it was always usual, when a Dill 
of such a nature was introduced, for their 
Lordships to hear evidence in support of 
it. How, then, was it possible they could 
proceed in the manner now pursued by the 
noble Lord ? 

Tie Marquess of Lansdowne said, it 
was perfectly open to his noble Friend to 
take the course which he had adopted. 

Lord Lyndhurst: The noble Lord may 
act as he pleases. 

The Marquess of Lansdowne: This is, 
I think, a most disorderly interruption. 

Lord Strafford assured the noble and 
learned Lord that he had no intention to 
proceed irregularly. The noble Lord then 
argued, that spite was not manifested by 
those who called for this Bill, but was 
abundantly shown by the majority who 
had arrived at office, and who wished to 
remove from their situations persons who 
were obnoxicus to them. 

Lord Lyndhurst said, that as the provisions 
of this Bill would sensibly aflect certain 
partics, a strong case should be made out be- 
fore their Lordships passed it. He con- 
tended that it was not possible for them to 
proceed in the summary way that was now 
proposed. The Bill was a measure of dis- 
franchisement ; and whenever such a mea- 
sure was proposed, it was the established 
rule that a case should be made out by evi- 
dence—yes, made out by evidence at their 
Lordships’ Bar. Their Lordships never 
proceeded, and never would proceed, on the 
evidence given before a Committce of the 
House of Commons. And why? Because 
such evidence was not given on oath. He 
knew it would be said, that part of this 
evidence was on gath—that it consisted of 
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affidavits. But, though such evidence, 
resting on allidavits, was on oath, still that 
was not suflicient. The evidence ought to 
be given in their Lordships’ presence, in 
order that a cross-examination of the wit- 
nesses might take place. But the evidence 
given before the Committee of the House 
of Commons in this case had not been com- 
municated to their Lordships. ‘Then what 
was the foundation on which they were 
called on to legislate for the disfranchise« 
ment of those people? Te understood 
that a case connected with the election had 
been tried. Of that, however, he knew 
nothing, except from newspaper report ; 
and, he would ask, was newspaper report 
the ground on which they would legislate ? 
A verdict, it seemed, had been obtained, 
but there was no judgment. Now, what 
course did their Lordships pursue, when a 
motion was made relative to a verdict that 
had been obtained against a Member of 
their Lordships’ House, but which had not 
been followed up by judgment? Why 
they did not entertain it for a moment. 
The noble and learned Lord who then oe- 
cupicd the woolsack immediately said, “ A 
verdict is nothing, if not followed by judg- 
ment. There may be a new trial, and the 
verdict may be reversed.” And what 
turned out to be the result in that case? 
Why, there was a motion for a new trial 
—that motion was granted—but no fur- 
ther proceedings took place. Now, had 
they in that instance taken any steps, they 
must afterwards have annulled their pro- 
ceedings, in consequence of that verdict 
having been set aside. In the present in- 
stance it appeared that the learned Judge 
who tried the cause had reserved several 
points for future consideration, one of 
which gave to the defendant a right to 
move that the verdict should be entered for 
him. Then, if the point thus reserved 
were decided in the defendant’s favour, in 
what situation would their Lordships be 
placed after having passed this Bill, as 
founded on the preceding verdict? He 
knew the learned Judge who tried the 
ease, and he was perfectly convinced that 
that learned individual would not reserve an 
idle point, or one that was undeserving of 
serious consideration. He knew nothing 
of the facts which had been alleged—not 
sufficient, at least, to induce him to agree 
to the measure which was founded on them. 
There was, in truth, nothing before their 
Lordships which could justify them in 
passing this Bill. A question of quo war- 
ranto had been xaised; but that question 
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was not yet decided. He therefore felt 
himself called on, under all the circum- 


stances, to oppose the Bill. It might so 
happen, if they passed this measure, that 
the judgment of a court of law might, at a 
future period, be directly at variance with 
their decision. He would not run such a 
risk, and therefore he should oppose the 
second reading. 
The Duke 


( in 
reply, that if th 
+ 


resisting 


obs rved, 
1¢ only reason for 
hat 


of Richmond 


this Bill was the evidenee did not 
come fairly before their Lordships, why 
did not some noble Lord on that (the Op- 


position ) side of the House move that the 
parties be heard by counsel against the 
measure at the Bar? It might, however, 
be said, that he (the Duke of Richmond) 
should have done so. Why, a petition was 
presented last night from certain inhabit- 
ants of Poole, praying to be heard by 
counsel, and from the question asked by 
the noble and learned Lord (Lord Lynd- 
hurst) on the presentation of that petition, 
he took it for granted that the motion for 
hearing counsel would be made cither by 
that noble and learned Lord, or by some of 
those near him. And, indeed, he must be 
allowed to say, that if the parties were in- 
nocent, and if the tricks with which they 
had been charged were not too commonly 
practised by the party to which they be- 
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Committee up stairs. It would be un- 
warrantable on his part, seeing that there 
was hardly a single individual on that (the 
Opposition) side of the House who was 
favourable to the Bill, to put their Lord- 
ships to the trouble of dividing, but he 
must protest against the course which the 
majority of their Lordships were pur- 
suing, 

Lord Wharncliffe must protest against 
the language which the noble Duke had 
used. He must remind him of the facet, 
that it was no novelty with that House to 
require, when a bill of pains and penalties 
was brought before them, t that a case should 
be made out to sustain it before they as- 
sented to the Bill. 

The Marquess of Salisbury said, that 
there was another ground on which his mind 
was most strongly made up against this 
Bill, to which the noble Duke had not 
adverted in his reply, namely—that their 
Lordships’ House which formed a superior 
court of appeal, would, if they agreed to 
this Bill, be interfering with the proceed- 
ings of the inferior courts. 

Th ic Duke of Richmond observed, that 
he should protest against the hint, which 
by throwing out this Bill their Lordships 
would “$6 giving to all the corporations of 
England, that however illegally they might 
act, that House would not ‘punish them for 
their misconduct, or prevent their repeating 
their offence. 

Lord Wharneliffe contended, that the 

ble D had not put himself in a situa- 


Juke 


noble 
tion to call for ( evidence, as he assumed the 


ar ilt of the parties. 

Lord Wy re d expressed his determ< 
nation to vote unst the Bull, because, as 
t] is matcer was Now under the consideras 
ti m oi the OUrts of law, there would be 
in end to all just e if their Lordships were 

| at this stave to interfere. 


Bill to be read a second time that day 


| three months. 


longed to have eflect in damaging their 
characters, they ought to have challenged 
inquiry into their —— He was de- 
lighted to hear the noble le ~arned Lord 
“asa Lyndhurst) give in hi is adlierence to 
the principle, that a measure of disfran- | 
chisement ought not to be sanctioned by | 
that House without hearing evidence a 
their Bar. But he bk age ist to remin 
the noble and learn ied that such a 
course was not always a ‘es d, by referring 
him to the case of Nie Prisoners’ Counsel 
Bill, in which not a tittle of the evidence on | 
which it was founded was heard by thelr 
Lordships. Again, the noble and learned 
Lord consented, without hesitation, to the | 


disfranchisement of the forty shilling free- 
holders in the year 1828, by a bill of pains 


and penalties, though not a particle of evi- | 


dence was received in support of it. 


They | 


heard much in that House of vested rights, | 


but he should like to know whether those | 


who were displeased by the manner in 
which the election in Poole had been con- 
ducted were not justified in complaining of 
having their rights infringed? He thought 
that this measure might be read a second | 


Universities (Scortanp) Birn.] The 
Duke of Wellington said, that since this sub< 
ject had been last under the consideration of 
their Lordships, he had perused the Report 
of the Commissioners of Ecclesiastical In< 
quiry for Scotland, and he had no hesita« 
tion in saying, that in his opinion the re- 
commendations of that Report ought to be 
carried into execution, and that the Bill 
which had been entertained by their Lord 
ships was calculated to carry those recom« 
mendations into effect. At the same time, 


time that evening, and then referred to a | they were aware that the Dill had made a 
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considerable impression on the northern 
part of the kingdom, and that there 


were several persons who were extremely 
anxious to have further time given them 
for its consideration. He would, therefore, 


under these circumstances, suggest to the 


noble Viscount the propriety of postponing | 


the Bill till next Session. 

Viscount Melbourne observed, that al- 
though the Bill was not in its present form 
as good as it might perhaps be made, he 
thought it was efficient for its but 
at the same time, for the reasons given by 
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the noble Duke, he would not object to a 

ostponement of the Dill till next Session, 
k 

reserving, however, to the Government 


the power of taking any measures which 
they might think necessary for the purpose 
of carrying into effect the recommendations 
contained in the Report of the Commis- 
sioners. 


The Earl of Aberdeen was well pleased | 


to hear the noble Viscount consent 

postponement of this Bill, although he 
7 
i 


thought the measure one which might 
safely be adopted. He believed the Crown 
] 


possessed all the powers which this 
professed to confer, but at the s 

great as those powers were, he would not 
venture to define their precise extent, as 
their limits were by many persons cons 
sidered matters of doubt. 
would be, that if the Crown were advised 
to exercise those powers, they would be 


ame time, 


ic W 
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The consequence | 
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stood to say, that almost every objection to 
the Bill was now removed, except that 
which was founded on the unknown char- 
acter of the Commissioners. He should be 
perfectly ready, in the course of next Ses- 
sion, to show that the measure was deserv- 
ing the confidence which this Session it 
had not received, and he expressed his un- 

jualilicd satisfaction at the postponcment 
i si, because, in his opinion, time 
wanting to enable the country to 
take a proper view of the case. He trusted, 
hows that the noble Viscount would 
consider well before he issued a royal Com- 
mission, for he was apprehensive that tak- 
ing such a course, instead of removing 
alarm and allaying excitement, would lead 
to nothing but litigation and irritation. 
He should not abuse their Lordships’ ins 
dul: which he should 
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ver, 


duleence by exposing, 

have done if the Bill had gone to a third 
reading, certain mis-statements which had 
been made r specting the eflect of a clause 


— 


into the Bill, and 
that he gave no 

Scotland which it 
and that, so far 
to the visitors, 

had done, he had 
he y hx id. 

ie. 


which he had introducec 
] ud only remark, 


Church of 
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could not help recommending tl oble C: inst any change in the 
Viscount, as the noble Duke was satisfied | of the Universities, (Scotland).—By Mr. 
CONNELL, from Tuam, for Church of Ireland Bill, and 


with the Bill as it now stood, as 
sioners, and there could be no doubt of the 
passing of the Bill, to wait till the time 
the noble Duke had suggested, and the 
country, which already had begun to 
change with respect to this Bill, and whose 
alarm had greatly subsided, would, he felt 
quite assured, be perfectly satisfied with 
the measure. Indeed, he had little doubt 
that in another Session of Parliament there 
would be no opposition to it, except on the 
part of those who had an interest in main 
taining the abuses for which this Bill pro- 
vided a remedy. 


The Earl of Haddington was unders 
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ent National Sy ste m of Education (Ireland).—By 
Puivups, from the Retailers of Beer, 
Kidderminster, for placing them on the same footing as 
Licensed Victuallers.—By Mr. ¢ Ge YounG, from Mira« 
and Richiburto, against alteration of Timber 
Duties. 
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hon. Member had a uotice of motion on | 


{ncorporating Towns. 


the printed order-book of the House. 


He | 
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wished to know whether the hon. Member | 


intended to persevere in pressing that 
motion this Session, and, if not, whether 
he intended to postpone it till next 
Session ? 

Mr. O’Connell said, the hon. Member 
should have a candid, full, and explicit 
answer to his question. He (Mr. O’Con- 
nell) did not mean to go on with his 
motion this Session, on account of the late 
period at which they had arrived, but every 
thing that had occurred since he had given 
notice of it, convinced him more than ever 
that it was absolutely necessary for the 
Ilouseof Commons to take up the question ; 
and that in fact, ithad become their impera- 
tive duty, being, as he was, thoroughly per- 


| any 


| Amendments on 


suaded, that the very name of freedom | 


would be extinguished in this country un- 
less the House of Lords was reformed. 
He should bring the matter forward at 
the earliest period next Session. 

Mr. A. Trevor said, that the hon, 
Gentleman had not answered his question, 
which was, whether he intended to put the 
notice of such a motion on the order-book 
for next Session. 

Mr. O'Connell thought he had answered 
the hon. Gentleman’s question; he had 
certainly intended to do so. He would 
put such a notice on the order-book, 

Mr. A. Trevor said, that whenever such 
notice was given, he would give notice 
to have it expunged from the order-book. 

Subject dropped. 


IncorroratinG Towns.] Mr. Pease 
wished to know whether any Bill would 
be passed this Session, or, if not, would 
be introduced next Session, to enable 
towns that desired to be incorporated to 
have corporations granted to them. 

Lord John Russell said, that he had 
such a Bill in preparation, but that some 
of the points in it requiring consideration, 
he found it necessary to postpone it till 
next Session. 

Sir Robert Peel said, that by law, the 
Crown possessed the power to grant 
Charters of Incorporation. Why had not 
that principle been adopted in the Muni- 
cipal Act, so as to avoid the necessity of 
bringing in a new Bill on the subject ? 

Lord John Russell said, that there were 
many legal impediments to prevent the 
introduction of the principle into the Mu- 





the score of expense, to avoid which a 
new and separate Act. was required. One 
of the objects of the new Bill was to enable 
new corporation granted by the 
Crown, or created by this Act, to dissolve, 
if he might use the expression, some of 
their local Acts of Parliament, which in 
many of those towns would be inconsistent 
and incompatible with such powers as 
would be given to them under the new 
Charters of Incorporation. 
Subject dropped. 


Cuurci anv Trrurs (IReELAND).— 
Lorps’ AMENDMEN?’s.] The Order of 
the Day for the consideration of the Lords’ 
the Church of lreland 
Bill, having, on the motion of Lord John 
Russell, been read, 

Lord John Russell said, in rising to 
propose a motion on the subject of the 
amendments made by the House of Lords 
in the Bill, which was fixed for considera 
tion this day, [ feel it incumbent upon 
me, in the situation | have the honour to 
hold here, to call the attention of the 
House for a few minutes to a question 
relating to its privileges. When the Bill 
which had relation to the Municipal Cor- 
porations of Ireland was before us, re- 
turned from the other House, I took the 
liberty of stating, that [I thought there 
were only three courses to be pursued : 
to reject the amendments—to reject them 
in part, to agree to them in part—and to 
reject them for the purpose of introducing 
anew Bill. My observation was not fol- 
lowed up in the course of the debate which 
ensued, either on the opposite side of the 
House or on this. 1 feel it, therefore, the 
more incumbent upor me to take notice of 
the alterations in the Bill now upon the 
table, because | am of opinion with one of 
the early authorities of this House—I 
mean Mr. Pym—that our privileges are 


| not matters of form or of light import, but 


nicipal Act, One great objection was on! in bills, more especially in bills concerns 


of great weight and value. I should, 
therefore, be sorry that the House should 
take into consideration the nature of the 
amendments of the Lords—my observa- 
tion upon the former Bill not having, as I 
said, been matter of debate—without 
pointing out in what manner they might 
be looked upon as affecting our privileges, 
and without giving some warning to the 
House (I should think myself unpardon- 
able if 1 did not offer it) that those privi- 
leges with respect to the alterations made 
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ing grants, are matters of the gravest im- 
port for the preservation of the character 
and power of the House of Commons. 
As they are matters of grave import to the 


House, so likewise are they matters of 


great consequence to the welfare of the 
people by whom we are sent here as re- 
presentatives and trustees. In the pre- 
sent Bill the chief alterations may be con- 
sidered under four heads. 1. An altera- 


tion in the amount of rent-charge from 
seven-tenths to three-fourths. 2. An 
alteration of the distribution of the in- 


comes of the parochial clergy in Ireland, 
increasing the amount to be so distributed. 
3. An alteration taking away part of the 
clause which gave a surplus to the Con- 
solidated Fund. 4. An alteration omit- 
ting that clause which provided for the 
grant of 50,000/. a year out of that Con- 
solidated Fund, for the improvement of 
religious and moral instruction in Ireland. 
As a consequence, a necessary conse- 
quence, of the last amendment, half the 
title of the Bill has been left out, namely, 
the words, “and for the promotion of 
religious and moral instruction.” About 
half the preamble, both in bulk and sub- 
stance, has also been erased by the Lords. 
These alterations might be contemplated 
as affecting the consideration of the Bill 
in the Pi instance, as they are alterations 
entirely of the general scope and object 
of the measure as sent from this branch of 
the Legislature—that being a Bill uniting 
two objects, which we declare, in order 
to produce a satisfactory measure, ought 
to be united. They are of vast import- 
ance in the next place as altering a grant 
to his Majesty under the name of the 
Consolidated Fund, and as promiiong for 
an issue to be made out of that fund. 
There have been Bills not more affecting 
the privileges of this House than that now 
before me, and there have been alterations 
in them of somewhat a similar nature, 
which have caused them to be rejected at 
once on their return to this House. I 
might quote an instance of a Bill on t e 
subject of the corn-laws in the year 1772— 
a question which was, no doubt, as much 
in the competence of the House of Lords 
as of the House of Commons—and yet, 
because the House of Lords left out the 
provision that a bounty should be paid on 
the exportation of corn, and thereby, as it 
were, rather diminished the burthens of the 
people, this House, generally, from all sides 
declared that the measure could no longer 
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be admitted; and in the manner in which 
Bills had been often treated in those days, 
though we are seldom so uncivil in ours, 
the Speaker said that he would perform 
his part, and tossing it over the table, it 
was kicked out by the Members of 
different partics. That was done by ge- 
neral consent of the House, no one at that 
time saying a word in favour of the con- 
sideration of the amendments; and if I 
were to confine mysclf to mere matter of 
privilege, I know not why I should not 
argue that this is a Bill like that on the 
subject of the Corn-laws, which admits of 
no alteration in any part which relates to 
the Consolidated Fund. But I hope I 
shall stand excused of the House (and if I 
am not excusable, I am sure that you, 
Mr. Speaker, will interrupt me and set me 
right) if I propose—not to give up—not 
torcnounce any right or privilege we have, 
by proposing, as 1 shall do, that we should 
take into consideration the amendments of 
the Lords as igs upon our privileges, 
but pass by the question of privilege, in 
order to arrive at the merits of the question. 
I do this upon two grounds ; the one, that 
I think that as a question of substance | 
am obliged to admit that this is a Bill 
which had not for its scope any intention 
to add anything to the Consolidated Fund 
or to furnish anything i in the way of supply 
to his Majesty. It isa Bill having for ob- 
ject to regulate the ecclesiastical revenues 
and religious instruction in Ireland, dealing 
for that purpose with tithes and composi- 
tions for tithes in that country, and there- 
fore as much within the province and open 
to the deliberation of the House of Lords 
as any other measure of general legislation 
That part of it which relates to the Conso- 
lidated Fund was a way of carrying into 
effect a portion of the measure, but the 
mention of the Consolidated Fund was not 
primary but incidental to the general scope 
of the Bill. In the second place, I should 
be very sorry, by interposing a question of 
this kind, to prevent the House from 
coming now, as they have done before, to 
a decision upon the great question on 
which the Houses of Lords and Com- 
mons are at issue, and which [| wish 
to decided, truth and justice 
require, with reference to the real 
merits, and not upon any question con. 
nected with the privileges of this House. 
The House will understand that, in so 
doing, | up nothing, and I am the 
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more anxious to give up nothing, because I 
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do say, if we were going into a consideration 
of the clauses of this Bill, that this is a 
time when it does not behove us to be 
forward in surrendering those privileges, 
with respect to supply, which properly 
belong to us. Upon tlie due assertion of 
those privileges, upon the careful and 
watchful jealousy of this House in guarding 
them, depends the sole hope that it can have 
of maintaining its station as representing 
the people of England, and for carrying 
into effect what the rights and welfare of 
that people demand. Having thus mentioned 
what is preliminary to the consideration 
of this question, asa Bill to be discussed 
and decided upon its merits, I will now 
advert—and advert as shortly as I can— 
to the four points in which, as I have said, 
the chief alterations have been made. And 
in so doing, I am glad to remark that it 
will not be necessary for me to go again 
over the subject, which has been frequently 
debated here ; and still less will it be 
necessary for me to do what would be not 
only irksome but painful—namely, to detain 
the House by the statement of any peculiar 
opinion or personal conduct of my own. 
The first main alteration in the Bill is 
raising the amount to be paid by the land- 
owners of Ireland from seven-tenths to 
three-fourths. I know not upon what 
grounds that amendment was introduced. 
The Bill appears to me to impose a burthen 
upon landlords to which they have not 
hitherto been liable, for which the arrange- 
ment of seven-tenths was fair and equita- 
ble, and from that I should not be disposed 
to depart. With that observation I may 
dismiss this part of the Bill, ignorant as I 
am of any reasons by which the change can 
be justified, unless it be upon some ex- 
pectation that the revenues of the clergy 
are better collected now than formerly. I 
pass therefore to the second portion of the 
Bill, in which an alteration of great import- 
ance has been made—an alteration by which 
the income of the clergy is totally changed. 
We proposed what I considered a very 
adequate income for the clergy of Ireland : 
my noble Friend has explained—has fre- 
quently explained—the principles upon 
which that proposal was made. There 
was undoubtedly in that arrangement a 
defect which was little remarked by this 
House, but which certainly is made very 
prominent in the amendment of the Lords. 
We proposed that where there were very 
few Protestants the income should not rise 
above a certain amount, and that where 
there was a large number of Protestants it 
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should be proportionably increased. The 
effect of that no doubt would be, that the 
tithes paid in the south of Ireland would 
have been in some degree transferred to pay 
the income of the clergy in the north ; but 
there was a compensation in that provision 
of the Bill which gave 50,000/. a year for 
the religious and moral instruction of the 
people—benefit was conferred by that part 
of the Bill which flowed back to the districts 
and parishes in the south ; but as this Bill 
has been altered, the main object of it 
almost seems to be to transfer sums of money 
from parishes where there are few Protest- 
ants to parishes consisting of a larger 
number of Protestants, situated in another 
and a distant part of the country. Our 
proposal was, that where there were few 
Protestants, only a ccrtain income should 
be retained; that income has been increased 
by the Dillas returned from the Lords, and 
I must say unnecessarily increased, to the 
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sum of 3001. a year. Power is given 
where a benefice exceeds 500/. a year 
and where there are not more than 


100 Protestants, of reducing the amount 
by the distribution of the benefice; but 
afterwards a limitation of the power is 
inserted, stating that no benefice shall 
be reduced lower than 3$00/. a year. 
Therefore, in parishes where there are 
scarcely any Protestants, where perhaps, 
there is only one Protestant, it is still pro- 
vided that the clergyman shall have 3001. 
a year. This seems introduced for the 
purpose, and we can have no doubt that it 
would answer the purpose, of preventing 
the accumulation of any surplus. If you 
say that you will carefully provide that, 
though there may be no duty to be per- 
formed, though the church may be empty, 
and though the parish be utterly void of 
members of the Establishment, yet that the 
clergyman shall have not less than 3000. a 
year, you do something (and the House 
will see that a great deal more is done 
afterwards) to prevent the accumulation of 
a surplus, and to establish the fact of your 
own denial that there is a surplus. But 
what happens with respect to these bene- 
fices of more than 300/. a year, of 5001, 
6001, or 700/. a year ? I hold in my hand 
a list of nine parishes in which the smallest 
number of Protestants is fourteen, and the 
largest seventy-two, while the incomes of 
the clergymen vary from 4001. to 975l. 
a year. In the whole there are 247 
Protestants, and 5,796l. is the sum 
paid for their religious instruction. It is 
proposed by the Lords that, deducting 
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twenty-five per cent., the income shall in 
future be 2,700/., or about 114. per head 
for each Protestant. But what is to become 
of the surplus money? ‘The House 
Lords tells the Roman Catholics of these 
parishes—‘* We will reform the Establish- 
ment ; you complain of the exorbitancy 
of the dues you have to pay, and we will 
alter the income; and how have they 
altered it? By declaring that the clergy- 
men of the parish with the smallest number 
of Protestants shall not have less than $001. 
a year, and by giving the surplus (at least 
I must suppose we must infer it fron 
what is said) to the clereymen of parishes 
containing more than 1,000 Protestants 
Therearetwocasesstatedcalling loudlyforre- 
form, and for the interposition of some law ; 
the one is Belfast, where there are 17,912 
members of the Established Church, and 
the other the archdeaconry of Dublin, with 
15,599 Protestants. By this Bill as amended, 
whenever there are more than 1,000 Pro- 
testants in a parish, power is given to the 
Commissioners to divide the parishes, 
that the surplus which might be obtained 
in parishes with few Protestants is to be 
transferred to places like Belfast and 
Dublin. Let me ask, then, is this any 
satisfaction to the persons who now pay 
tithes in Ireland? It was once set up as 
a defence for the Church of Treland—a 
defence repeated within these few years, 
originating with Dean Swift and 

for a whole century afterwards—that, after 
all by this income, you only pay a country 
gentleman for wearing a k coat. 
This was urged at a time when the ques- 
tion was not very soberly or seriously con- 
sidered, and when many people did not 
see so clearly the necessity of spiritual in- 
struction, even for Protestants. That de- 
fence had at least this merit, that although 
theclergyman might not attend very closely 
to his spiritual duties, if he had any, he 
was considered in the light of a landholder 
or resident gentleman who spent his money 
among them, and on this account his neigh- 
bours were less dispose d to grumble; but, 
according to the Bill upon the table, the 
parishioners are to derive no benefit from 
these payments: it tells the poor farmer, 
impoverished by his contributions to a 
Church to which he does not belong, 
“‘ We will take from you and your neigh- 
bours two or three thousand pounds a year, 
and we will give it to Belfast or Dublin 
where there are clergymen who want an 
increase of revenue.” [ must say that a 
plan of this kind never can, and never 
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ought,to give satisfaction. A Roman 
Catholic might reasonably be discontented 
at having to pay a clergyman resident in 


the p irish, to whose faith he does not sub- 
a a but when you tell him that he 


must pay another clergyman still of a 


dissimilar faith, who is and canbe of no 
use to him, and who resides in a large 
town a great way off, you will scarcely 
reconcile him to the charge. Will that 


make him pay his tithes cheerfully? Will 
that make him come forward readily and 
heartily to do that to which he has hitherto 


made such strong objections, and shown 
such determined resistance? I will not de 
tain the House by dwelling on the various 

ialies with which this new plan in the 
mended Billis fraueht. {know that when 
my noble Friend brought forward his 
measure on tithes, both in the last and the 
present y dealing as it did with a ques- 
tion of so much difficulty, and endeavour- 


dy some of the grievances of 
which t generally 4 compl: ined, it 
must necessarily be ex ‘posed to a great deal 
of criticism and I know that it 
had defects and contained anomalies, 


Ing to reme 
} 
} 
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1 
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remark. 
but 
none like those inthe amended Bill, which 
are ten times more gross and glaring. It 
contains every thing objection: ible, every 
thing cor itradic tory, “every thing irritating 
vexatious, and omits every thin ig s sooth- 


ing and conciliatory. In this list are a 
number of cases of parishes containing 


ittle more th mn 100 Protestants, and the 
clergymen of which are paid little less than 
5007. In all shes se noalteration is made. 
In one parish there 115 Protestants, 
and 4987. is paid; and in another there are 
106 Protestants, and « 4791. is paid. In these 
and other instances there is no proportion 
between the duty and the emolument, al- 
though, after the professed arrangementand 
remodelling of the Church of Ireland, some 
proportion was surely to be expected. I 
»to that question which TI have 
already notice d—what i s to be done with 
that which under the forme r Billunamended 
was the surplus revenue of the Church of 
Ireland? We had provided, and I think 
most amply (1 will run the risk of contradic- 
tion by a smile or otherwise) for the Pro- 
testant Church of Ireland. We left to it 
two archbishops and ten bishops, with a 
provision for each, at the lowest, of 5,0001. 
a year. Wherever there was anything like 
a large congregation, we allowed 400J. or 
500/. a year to the rector; and even curates 
in Ireland, under the provisions of our Bill, 


are 


now com 
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were better provided for than curates of 
the Church of England. Having done all 
this, and fully complied with the terms of 
the resolution of last year, we provided that 
the surplus should be devoted to the moral 
and religious instruction of the people. 
That object has been altogether omitted in 
the Bill as it has come back to us. I will 
not now go into the arguments upon which 
that provision was originally rested, and 
upon which it was repeatedly rested in sub- 
sequent debates, but I will refer merely to 
the various divisions we have had upon it 
after long discussions. On the 2nd of April 
last year, after three days’ contest, it was 
carried by a majority of 33; on the 3rd 
of April, in the Committee, the number was 
increased to 38; on the 6th of April it was 
25; and onthe 7th of April, 27. The 
same principle was again debated in the 
present year, and upon two occasions it 
was again affirmed. Until I have heard 
some arguments to the contrary, it will not 
surely be necessary for me to do more now 
than to say that the decision of the House 
upon this question has been such as truth 
and justice required. I think it was neces- 
sary to embody that principle in the Bill, 
in order to render it effectual; and I will 
now take the liberty of contrasting what 
would have been the state of things had 
the House of Lords agreed to our Bill, and 
what will be the state of things if we adopt 
the measure as it has been altered. Had 
it been passed in its original shape, the 
situation of the different parties would 
have been this: —You would have had a 
Government pledged to maintain the 
Church of Ireland—pledged to collect 
tithes and rent-charges, as a composition 
for tithes, and to take care that the re- 
venues secured by the Bill were duly paid 
to the clergy of the Church of Ireland. 
You would have had the Government 
bound by that measure, which they had 
themselves brought forward, and in behalf 
of the principles of which they had repeat- 
edly spoken and voted. The clergy would 
have been in this situation: they would 
have had to receive a certain income, 70 
per cent. upon the whole legal income de- 
rived from tithes, and they would have 
been disembarrassed from the danger and 
from the pain of collision with those from 
whom tithes had been collected. ‘They would 
have received their incomes from Govern- 
ment, and, like standers by, they would 
have been in a situation of ease and secu- 
rity, while everything was done for them, 
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and without risk of new contests between 
the collectors and the payers of tithes. 
The situation of the people of Ireland would 
have been this :—that if their petitions had 
not been altogether granted, they had been 
received and attentively listened to by Par- 
liament, and they would have seen ‘that 
they were not forgotten in the general 
settlement of the great question. What. 
ever there was of anomaly in our Bill 
might have been smoothed down and 
made palatable by the just and mild influ- 
ence of a Government in Ireland feeling 
a sympathy with the people; and such 
I believe to be the disposition of the 
people, that far from insisting upon 
extreme demands, far from wishing to 
push every thing to the utmost, which 
might be required in their behalf—they 
were so pleased and so satisfied with 
the testimonies of sympathy they had 
witnessed on the part of the Govern- 
ment, that they would have been anxious 
and willing to accept the measure offered 
to them. All these benefits, however, have 
been thrown aside; the Lords have sent 
the Bill back, rejecting that which the 
House of Commons had declared to be an 
inseparable part of it; they have sent 
back the Bill, having increased the amount 
to be paid for tithes, while, at the same 
time, they make the collection of the 
Church revenues, if possible, more ob- 
noxious than before. How, then, are we 
to deal with such a Bill? I content my- 
self with referring to the debates of last 
year, and the resolutions then passed ; 
and with declaring, that I and those with 
whom [ act are satistied of the justice and 
truth of the principles of those resolutions, 
and that from those principles we are not 
ready to depart. It may be a question 
for the House to consider, whether, having 
solemnly affirmed those principles, it is 
now prepared, because the House of Lords 
has rejected them, to yield them up, im- 
portant as they are, and to endeavour to 
agree with the Lords upon this subject, 
either by assenting to the Bill before it, 
or to any new Bill which might be intro- 
duced. If the Members of the House of 
Commons were to go to the Bar of the 
House of Lords in that humble guise —re- 
canting their former resolutions—agreeing 
to the reduction of the principles of their 
Bill—submitting that they had been in 
error, and that the wisdom of the House 
of Lords had taught them a lesson of 
policy which they had not before learned 
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—I must say, that [ would not accompany | 
the Members of the House of Commons 


on that message. We, Sir, are prepared 
to stand by the principles which we have 
professed. We maintained those prin- 
ciples as an essential part of the final 
settlement of this question when we were 
out of office. With the affirmation of 
opposite principles—with the denial of the 
principles which we have professed—of 
course it would be our duty to resign ; of 
course it would be our duty to pretend no 
longer to govern the councils of this coun- 
try. lask the Members of the House of 
Commons to consider at what settlement 
we can arrive on this subject? I 
heard some persons say, that by agreeing 
to the Bill as it stands, we might make a 
settlement of the tithe question. | think 
that no notion could be more wild and 
more extravagant. [ feel convinced, that if 
we were to send back the Bill, concurring 
in its principles, so far from settling the 
question, we should be at the beginning 
of a fresh contest, and should occasion 
the rise of a fresh agitation. Those who 
have opposed the payment of tithes 
hitherto, would continue their opposition ; 
they would say, and say truly, that the 
terms on which they had agreed to a set- 
tlement had not been accepted, and they 
would poiut out to the people of Ireland 
the injuries which they sutier. Let me 
put it to the House, what would be the 
consequence of such an agitation? Let 
me put it to the House, what have been 
the consequences of a former agitation 
on a question not more exciting than this 
—a question, in which religious rights 
were concerned, undoubtedly, but which 
was not more animating than this—nor, 
indeed, did it come so near to the imme- 


have 


diate interests of the peasantry of Ireland, | 


as the provisions of this Bill. I mean, the 
agitation which took place in regard to 
the question of Catholic emancipation. 
The authority of a noble and learned 
Lord, for whom I shall always entertain 
the greatest regard, has been quoted with 
a respect in which [ sincerely participate 
—I mean Lord Brougham. Now, | will 
take the liberty of reading from a speech 
of that noble Baron—as eloquent a pas- 
sage as was ever uttered by his lips, 
eloquent as he is. It was delivered in 
speaking on the Reform Bill, whea he 
touched on the concession made regarding 
Catholic emancipation, — Lord 
observed :-— 
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“The burthen of the cry was, ‘It is no time 
for concession, the people are turbulent, and 
the Association dangerous.’ That summer 
passed, and the ferment subsided not. Autumn 
came, but brought not the blessed fruit of 
peace; on the contrary, all Ireland was con- 
vulsed with the unprecedented conflict which 
returned the great chief of the Catholics to 
sit in a Protestant Parliament. Winter bound 
the earth in chains, but it controlled not the 
popular fury, whose surges, more deafening 
than the tempests, lashed the frail bulwarks of 
law founded upon injustice. Spring came, 
but no was its harbinger, 
train; the Catholics became 
stronger by every month’s delay, displayed a 
deadlier resolution, and proclaimed their 
wrongs in atone of louder defiance than be- 
fore. And what course did you, at this moment 
of greatest excitement, and peril, and menace, 
deem it most fitting to pursue? Eight months 
before, you had been told how unworthy it 
would be to yield when men clamoured and 
threatened. No change had happened in the 
interval, save that the clamours were far more 
deafening, and the threats beyond comparison 
more overbearing. What, nevertheless, did 
your Lordships do? Your duty; for you 
despised the cuckoo-note of the season ‘not 
to be intimidated.” You granted all that the 
Irish demanded, and you saved your country. 
Was there in April a single argument advanced 
which had not held good in July? None, ab 
solutely none, except the new height to which 
the dangers of longer delay had risen, and the 
increased vehemence with which justice was 
demanded ; and yet the appeal to your pride 
which had prevailed in July, was made in vain 
in April, and you wisely and patriotically 
granted what was asked, and ran the risk of 
being supposed to yield through fear’ 
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‘ a A. ’ 
ethereal mildness 


or tollowed in its 


Such were 
respecting 
rience was 
all. ‘There was at that time-—let it not 
be forgotten, because I think that it was 
that cireamstance which most materially 
tended to a tranquil settlement at that 
appalling crisis in Ireland—there was, at 
| that time, at the head of the Government 
| of this country, a man who, by the prac- 
tice of war, had learned humanity—and 
by the use and enjoyment of victory had 
been inspired with magnanimity. To that 
man there appeared nothing pusillanimous, 
nothing base, nothing disgraceful, in yield- 
ing on that great question; and brilliant 
as has been the public course of that noble 
person, it may be said, without hesitation, 
that by that concession he conferred more 
henetit on his country than by all the vie- 


the words of Lord Brougham 
an event of which the expe- 
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still fresh in the memories of 


a 
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tories which he has achieved. But, if the 
House were to agree that it would attempt 
to contest with the Irish people this ques- 
tion of tithe, had it any hope—is there 
any probability—that the question would 
come to a similar settlement ? Iam afraid 
to say it—but I think it the truth—that 
there is no person who could now so con- 
trol the opponents of the Trish claims as 
the Duke of Wellington then could. | 
have not that same faith, 1 have not that 
same confidence, in the magnanimity 
of those who know not the dangers 
and calamities of war, that they would 
yield in a similar manner. There would 
be—but in a very difierent spirit — 

resistance carried on against the claims 
of the Irish; that resistance would be 
provoked and excited by every means, 
where it might be least expected, and 
where it might be most hoped that it would 
not exist. The courts of justice might be- 
come places whence mandates would issue, 
from which grave outrages would arise; 
the people of this country might be ex- 
cited against the people of Ireland—now 
by declamation against their religion — 
now by imputations against their country 
—and now by reflections against their 
race ;—all for the purpose of cre ating a 
national feeling on the part of the pe ople 
of England that they were bound to resist 
the claims of the Irish, while a national 
and a hostile feeling would arise on the 
part of the Irish, that they were not to 
meet with justice from England. And 1) 
think that I am not hazarding any extra- 
vagant prophecy when I venture to say, 
that no means would be spared to excite 
those religious dissensions; for already 
has forgery itself been resorted to for the | 
purpose of provoking the Protestant people | 
of this country. Doubtless, too, there | 
would be found persons to excuse those | 
means, whatever they might be, as merely | 
“‘an ingenious device.” It may be said, | 
that all these things would Iappen if the | 
course which I am about to propose were 
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testimonies which we have had from Ire- 
land, with this tithe question unsettled, 
and with a reform of the Corporations 
denied, there has been a great improve- 
ment, as is made evident at the Sessions 
and Assizes in Ireland, in the habits of the 
people, and great increase of tranquillity. 
Sut if hatred and contempt towards the 
people of Ireland are to be abetted and 
promoted, or supposed to be abetted and 
promoted, by the Government of this 
country, what is there in this Tithe Bill 
which can promote tranquillity as a redress 
of grievances? Lam not afraid of propo- 
Ifouse not to agree to these 
amendments, because a large majority of 
the other House of Parliament has dis- 
agreed to our propositions. I know, fall 
well, that on another subject, now matter 
of history—on the question of the contest 
between this country and America—from 
its beginning, those who contended for 
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sine to this 


justice and conciliation to America were 


scarcely, at any time, more than a fourth 
part of that House. I have been told by 
one, who is a near relation of mine, that 
he divided with Lord Chatham when there 
were only four persons in that House who 
so divided in favour of conciliatory mea- 
sures. At that time, too, it was, that the 
Lord Chancellor of the day said, that if 
we withheld our protection from America, 
America could be conquered by Genoa o1 
by Sweden. It is not, therefore, because 
there are large majorities in favour of a 
system, which is in its nature unjust, that 
this House ought to yield to those majori- 
ties. ] am sure that if the House of Com- 
mons should, as it did during the American 
war, concur in acts of oppression and mis- 
rule with respect to Ireland, they would, 
in the end, be compelled to avow, that 
their measures had been inefficacious, and 


| endeavour again to repair their error by a 


tardy and, perhaps, ineffectual submission. 
1 trust, however, that such will not be the 


course which the Hlouse is prepared to 


pursue, I trust that the House, by agree- 








adopted. But there is not so much dan- | ing to the motion which I am about to 
ger of that. If we reject the Bill, and | m ake, to defer the consideration of the 
leave the question of tithes unsettled, |Lords' amendments till this day three 


there is still a feeling on the part of the 
people of Ireland that, although the whole | 
Legislature is not favourable totheir claims, | 
yet from the King’s representative in Ire- 


months, will vive its decided assent to the 
| proposition that the Bill, as sent down 
| from the House of Lords, cannot form the 
‘basis of a settlement swith Treland. By 


land they will receive the benefit of a fair | _adopting that course, the House will main- 
‘tain the resolution which they have al- 
|ready adopted — they will be doing that 
which I think is consistent with justice, 


and impartial administration of the laws. 
Such has been the influence of that cir- 


| 
: 
cumstance, that even now, with the late ! 
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and they will still be to the people of Ire- | 
land a House of Representatives to which | 
they will look for redress. If the House 
were to take the other course, it would b« 
preparing the way for great evils; and the 
agitation which was found strong in 
1828, would prove equally potent and j 
formidable in 1836. What in that case | 
would be done? Would pride allow you | 
to retract? Would your notions of policy | 
and justice permit you any longer to resist ? | 
You must adopt one course or the other. 


So 


fAuc. 2} 


jections 


i however, ] 
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— first, upon his doubts whether the 
amendments do not interfere with the con- 
stitutional privileges of this House; and, 
secondly, upon substantial merits of 
the case. I will follow the example of the 
noble Lord, and consider each class of ob- 
separately. In the first place, 
mus t beg * leave to remind the 
noble the objection, rather 
hinte d at than expressly made by him, on 
the ground of interference with the con- 
stitutional privileges of this louse, ought 


the 


L, ord, 


You must either enter into a pertinacious | to be directly stated, and made a ‘ground 
struggle against the vast majority of the | for a preliminary refusal to consider the 
people of Ireland, ompanied as that | amendments. I submit to you, Sir, that 
must be with a lavish expenditure of blood | the course uniformly taken when such ob- 
and treasure—and after having attempted | jections have been urged on former occas 
in vain to force unjust measures on that | sions was, that the invasion of privilege 


people, be obliged to retract and confess 
that you wished to do that which was not 
defensible, but that the difficulties 
encountered compelled you to desist from 
your purpose. You must either do that, | 
or you must make up your minds to act, 
justly at once. The latter, and not the | 
former course will, I trust, be taken by 
the House. I am convinced, that if the | 
House continue in the course which it has 
hitherto pursued, although our progress 
may be uncertain, although it may be 
sometimes retarded, we at length shall 
have our reward in seeing tranquillity and 
satisfaction established in Salen . That 
country will then form the main body of | 
our strength—she will lend us willing 
sistance in war, and will be an admirable 
arm of our prosperity and resources in 
peace ; and the House of Commons will 
not have to regret that it preferred doing 
what was just and conciliatory to yielding 
to the temptation of doing what was 
neither just nor conciliatory. By such a 
course you will maintain the character 
which you ought to have as the House of | 
Commons of England; 
may, finally, the triumph must be your 
own. I move, “ That the Lords’ amend- | 
ments be taken into consideration on this 
day three months.” 

Sir Robert Peel: The motion with 
which the noble Lord has concluded his 
speech is, of course, tantamount to the 
total rejection of the amendments made in 
the Bill by the House of Lords, and neces- 
sarily amounts to a postponement, for 
another year, of the long-agitated ques- 
tion of tithes in Ireland. The noble Lord 
has rested his opposition to the amend- 


you 


} 


iC) 
VU 


as- 


| of Parliament. 


| tion that the privileges 


and come what | ac 





ments of the Lords upon a double ground 


was considered a preliminary obstacle to 
any further proceeding with the measure; 
and a new Bill was consequently intro- 
duced, if it was supposed possible to come 
to an understanding with the other House 
The noble Lord said, that 
he agreed with Mr. Pym in the declara- 
of the House of 
Commons were not conferred for their own 
benefit, but for the benefit of the country ; 
and the noble Lord added, that those pri- 
vileres were not airy and unsubstantial 
nothings, but that whenever they were 


' trenched upon, they ought to be resolutely 


1 call upon the noble Lord to 
take that course. If his doubts be valid 
—if they can maintained—the noble 
Lord should urge them openly and boldly. 
Let him not suppose that I call upon him 
to take that course for the purpose of 
evading the discussion of the great prin- 
ciple involved in the question on the mea- 
sure before us. If the noble Lord will 
press his objection on the score of invasion 


? } 
defended. 


be 


of the onanetatineal privileges of the 
House, and the House should on that 
account refuse to take the amendments 
into consideration, I pledge myself that 1 
will move for leave to bring in a Bill 


isimilar to the present in its amended 
| shape. 
| object of supporting our privileges and 


Thus we should attain the double 
discussing the question of Irish tithes on 
its own ground. If, as the noble Lord 
said, our privileges are not airy and un- 
substantial nothings—if, where they are 
trenched upon, they ought to be vindicated 
—let me tell the noble Lord that it is not 
fair for a Member of this Hfouse to “hint 
dislike, and hesitate a doubt” upon such 
a subject in his speech, when he ought to 
909 
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place upon record the nature of his object- 
ions. My view of this question is con- 
firmed by high authority —that of Mr. 
Hatsell. 1 agree with the noble Lord, 
as I said before, that we should be 
jealous of our privileges, aud neither upon 
this nor any other oceasion, permit an in- 
fraction of them; but, at the same time, 
we should be cautious not lightly to ad- 
vance the pretensions of privilege and 
then abandon them. Mr. Hatsell says :— 


“ From the beginning of the present century, 


a perio! of above fourscore years, the claim of 


the House of Commons to their rights and 
privileges in matters of supply, have been 
seldom, or but faintly, controverted by the 
Lords. The rules which they have from time 
to time laid down to be observed in Bills of 
aid, or in Bills imposing charges and burthens 
upon the people, have been very generally ac- 
quiesced in; and the practice of both Houses 
of Parliament has been uniformly adapted to 
these rules. It may, perhaps, be, difficult to 
express with precision and correctness the 
doctrine which is to be collected out of these 
precedents; but, as far as my observation has 
gone, I think the following propositions con- 
tain pretty nearly everything which has at 
any time been claimed by the Commons upon 
this subject ;—First, that in Bills of aid and 
supply, as the Lords cannot begin them, so 
they cannot make any alterations, either as to 


the quantum of the rate, or the disposition of 


it, or, indeed, any amendment whatsoever, 
except in correcting verbal or literal mistakes ; 
and even these the [louse of Commons direct 
to be entered especially in their journals, that 
the nature of the amendments may appear ; 
and that no argument prejudicial to their pri- 
vileges may be hereafter drawn from their 
having agreed to such amendments. Secondly, 
that in Bills which are not for the special grant 
of supply, but which, however, impose bure 
thens upon the people,’ such as Bills for turn- 
pike roads, for navigations, for paving, for 
managing the poor, &c., for which tolls and 
rates must be collected. In these, though the 
Lords may make amendments, these amend- 
ments must not make any alteration in the 
quantum of the toll or rate, in the disposition 
or duration of it, or in the persons, commis- 
sioners, or collectors appointed tognanage it. 
In all the other parts and clauses of these 
Bills, not relative to any of these matters, the 
Commons have not objected to the Lords 
making alterations or amendments. Thirdly, 
where the Bill, or the amendmeuts made by 
the Lords, appear to be of a nature which, 
though not immediately, yet in their conse- 
quences, will bring a charge upon the people, 
the Commons have denied the right of the 
Lords to make such amendments, and the 
Lords have acquiesced. And, lastly, the 
Commons assert that the Lords have no right 


to insert in a Bill pecuniary penalties or fore | 


feitures, or to alter the pecuniary forfeitures 
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' which have been inserted by the Commons. 
These rules, with respect to the passing or 
amending of Bills, are clear, distinct, and easy 
to be understood and applied in all the cases 
which may occur. It has been sometimes 
attempted to extend this claim on the part of 
the Commons still further; or rather so to 

| construe this claim, as to tend very much to 
embarrass the proceedings of the House of 
Lords upon Bills sent from the Commons. 

| This has never appeared to me a_ prudent 
| measure ; 1 think the House of Commons may 

, Test satisfied with the observance of these 
rules, which they maintain upon the ground 
of ancient practice and admitted precedents 
Their sole and exclusive right of beginning all 
aids and charges upon the people, and not 
suffering any alterations to be made by the 
Lords, is sufficiently guarded by the claims as 
here expressed ; and it does not seem to be 
either for their honour or advantage to push 
this matter further; and, by affecting privileges 
which may be subjects of doubt and discussion, 
tliereby to weaken their claim to those clear 
and indisputable rights which are vested in 
them by the Constitution, and have been con- 
firmed to them by the constant and uniform 
practice of Parliament.” 


I say, that upon the present occasion, it 
would have been infinitely better to waive 
any objection to the Bill, on the ground 
of constitutional privilege, and to approach 
the consideration of the merits of the ques- 
tion—than, after urging in a speech, a 
claim to litigate the right of the Lords to 
make the amendments which they have 
effected, to reject the measure on its 
merits, and leave the public hereafterin 
doubt as to the nature of the course we 
have pursued, DoT advise acquiescence 
in any unjust claim urged by the Lords ? 
By no means. I avow my readiness, if 
you, Sir, declare it to be your opinion, 
that the amendments do trench upon the 
privileges of this House, to bow at once 
to your authority. I will consent, on the 
ground of privilege, to reject the Lords’ 
amendments, and then proceed to discuss 
the principle of the measure on its merits; 
but I say, do not mix up the double ob- 
jection for the purpose of entrapping votes, 
by leading hon. Members to suppose that 
it is necessary, in point of form, to reject 
the Lords’ amendments. The noble Lord, 
indeed, is furnished with objections suited 
to the most tender capacity ; and he says 
| to his supporters, ‘choose what you please, 
but give us the benefit of your doubts.” 
I ask the noble Lord to concur with me in 
this proposition-—that you, Sir, shall de- 
termine whether the amendments of the 
' Lords do touch upon the privileges of the 


. oe 
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House or nol ( f you be of Opthion th if 
they do, let us vindicate our privileges 

but by a more decisive mode of action 
than a speech even from a Minister of tie 


{ 


Crown. The noble Lord founded his doubts | 


upon the question of the invasion ef. pri 
vilege upon four grounds. [Lord John 
Russell: No. | 1 understood the noble 
Lord to say so. 
the first place, that his doubts were ex- 


cited with respect to the alteration of the | 
} that our privileges have been trenehed 


amount of rent-charge from seven-tenths 
to three fourths; batia a subsequent part 
of his speech the noble Lord discussed the 
policy of that alteration. ‘The main ques- 
tion is, whether the *measure ts to be con- 
sidered in the light of a supply Bill? 


The noble Lord said, in | 
| was tobe applied to the diminution of the 


| only for the piirpo 
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trenuously than by the Chancellor of the 
Exchequer, that the only legitima appli 


cation of that surplu 


vas to the purposes 
of moral and religious instruction, and 
that he never would consent to appropriate 
it toa vote for New South Waies, for in 
stance, or any other secular purpos what- 
ever. If you, Sir, should be of opinion, 
that the grant to the Consolidated Fund 


public burthens, you will, perhaps, think, 
upon; if, on the other hand, you should 


think that the surplus was to be applied 


of moral and religious 


linstruction, it is probable you will declare 


Lord John Russell: 1 never wished to | 


raise that question, but T expressed a doubt 
as to whether the Lords were justified in 


altering that part of the Bill which con- | 


tained a grant to the Consolidated Fund. 
Sir Robert Peel: | certainly did not 


understand before, that the single point | 
upon which the noble Lord limited his | 


doubts as to interference with the con 
stitutional privileges of the Commons, was 
that of the amendments of the Lords aficet- 


ing the amount of the payment to the | 


Consolidated Fund. 


That, however, is a | 


single point upon which we ought to have | 


the benefit of your opinion, Mr. Speaker, 
before we proceed further. 
of indifference to me which course the 


House may take; but IT do not wish t 


It is a matter | 


discussion of the main question to be pre- | 


judiced by the introduction of another 
topic. Ii you, Sir, should be of oplit n 
that the amended Bill does encroach on 
the privileges of this House, Lam ready, 
following the precedents which [hav 
read, to act on your suggest 
decide, on that ground, for its rejection. 


ion, ahd 


If, on the other hand, Mr. Speaker, you | 


should be of opinion that no giound for 
doubt upon that point exists, | agree 
with Mr. Hatsell that it would not be 
right for us to urge pretensions which we 
cannot support, and I will proceed to argue 
the substantial merits of the question. Be- 
fore I call upon you, Sir, for your opinion, 
I will premise, that whatever may be the 
phraseology of the Bill, I never understood, 
in the course of the debates which oc- 
curred upon it, that the surplus of the 
Irish Church revenues was to be carried 
to the Consolidated Fund, for the purpose 
of diminishing the burthens of the people. 
I heard it argued—and by no one more 





that there has been no violation of privi 
leee, Before | proceed to consider the 
arcuments of the noble Lord, with respect 
to the substantial merits of the question, 
{ think it would be a ereat advantage to 
the House if you, Sir, would favour it with 
yout opinion on the point of privilege. 


MW 


Lord John Russcll : before the Speakers 
} ee 








deiivers hts Opmion, I wish to state dis 
tinctly hat Li 1 did say. L said that 
| } tof the Bill which wavea portion 
of the tithes to the Consolidated Fund 
bight bring the question formally withim 
the privileges of the House. I stated 
further, that it was my cpinion the Bill 
Was not intended to grant a supply to his 
Majesty, and added, that, in my opinion, 
the question of priv ile was not ad: 
tinetly rated, aud that we micht pro- 
ceed to discuss the merits of the ques- 
tion. 

Str Robert Peel I ] heard the 
t lo d i that t re e} times mm 
h tory i stoi when a 
Vi rel differ i priactple 
from the pi nf, was rejected by this 
Ifouse with tetenatio ou aceount of 
the amendments to which it had been 
sul pects | by the Lo ds. The noble 
Lord deseribed the manner in which th 


unlucky Bill had been tossed by the 
Speaker over the table, and kicked by the 
Members out of the doors of the House. 
I thought that the object of a remark of 
that kind, was to show that if we now 
were to rest satistied Wi h the 
columbe of the noble Lord—with a mere 


LCINUUS 


the invasion 


whisper of disapprobation of 
of our privileges, a not very favourable 
comparison would be drawn between our 
constitntional jealousy and that of our 
ancestors. If the noble Lord did not 


quote that example, I must have strangely 
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misunderstood him; if he did, f cannot 
conceive for what purpose he did so, ex- 
cept to gain a vote on account of the 
supposed improper interference of their 
Lordships with our privileges. 

The Speaker: as my opinion has been 
called for, I shall endeavour to state it as 
clearly and briefly as I can, consistently 
with the importance of the subject. 
the Bill had been limited to a new distri- 
bution of the existing property of the 
Irish Church, Iam of opinion that a dif- 
ference between this House and the 
House of Lords, as to the proportions in 
which that property should be distri- 
buted, would not have been a violation 
of the privileges of the Commons. 
the grant of 50,000/. per annum for 
education had been left in the Bill, the 
Lords would not have diminished the 
amount of the contemplated surplus, 
because that would have diminished the 
fund to be applied to the repayment 
of the Consolidated Fund, and_ this 


would have been inconsistent  witl 
the privileges of the House, because 
it would have increased the bur- 


thens of the people. 
from the insertion of 50,000/. for educa- 
tion. In considering the Bill, I 
looked to the privileges of the Lords as 
well as of the Commons, and I fecl that 
that clause remaining, the Lords could 
have made no other amendment than to 
give a little more or less to the clergy, 
but without altering the total amount. 
Still it may be said that this House has 
made a grant on the condition of the 
Lords agreeing to the whole Bill, and 
the question is, whether they might not 
contend that that grant having been 
made, the Lords had no right to alter 
the Bill? This would be a strong asser- 
tion of privilege, and it is chiefly from 
this case being quoted as a precedent, 
that I think this question important. The 
House has, therefore, to consider whether 
they will press their privileges so far, or 
whether, if they consent to agree with 
the Lords’ amendments, they will not 
guard against the effects of the precedent, 
by a special entry on their Journals ? 

Sir Robert Peel: If the Lords had re- 
tained the clause relative to the Conso- 
lidated Fund, and altered it, I apprehend 
the Bill must have been rejected, but the 
Lords have omitted it altogether. The 
Bill did contain a money grant which is 
no longer to be found in it, 


if 
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The Speaker: all I meant to say was 
this,—-that the House of Commons, hav- 
ing made a grant of money upon the con- 
sideration of the Bill being returned to 
them as it went up to the Lords, and that 
consideration not having been fulfilled, a 
question of privilege may thereby avise. 

Sir Robert Peel: then I think I may 
assume that the question is disembarrassed 


| of the point of privilege, and that I am at 


liberty to address myself to the merits of 


If | 


the question. I now, therefore, approach 
the second and more important part of 
the noble Lord’s speech—namely, the ob- 


jections which he urged on principle to 


the acceptance of the Lords’ amendments. 
The subject has been so repeatedly dis- 
cussed, and every argument which can be 
used with reference to it is so trite, that I 
am sure I shall consult the general wish 
of the House by contracting my observa- 
tions within as narrow limits as possible. 
I beg to call the attention of the House 


‘to what the amendments made by the 


1 | Lords will 


effect. What is the arrange- 
ment made by the joint consent of Lords 


i'and Commons, which the noble Lord now 


The difficulty arises | 


have | 





proposes that we should reject? The 
Bill brought down from the Lords, would 
if we acceded to it, make this arrangement 
on the subject of tithes in Ireland, and 
the regulation of the Established Church 


iin that country—it would deduct twenty- 


five per cent. from the amount of tithes 


composition. The Bill we sentup to the 
Lords made a deduction of thirty per 
cent.; and the noble Lord says he can 


see no reason why that proposition should 
not have been acceded to. I may make 
exactly the same observation with respect 
to the proposed deduction of twenty-five 
per cent. The matter is one which, from 
its very nature, will not admit of close 
logical deduction. We have been told, 
that by agreeing to make a deduction of 
twenty-five per cent., we have consented 
to the alienation of church property for 
the benefit of the Irish landlords, and that, 
therefore, it is perfectly absurd in us to 
object to its alienation for the purposes of 
general instruction. But we do not con- 
sent to the deduction of twenty-five per 
cent., as an alienation of church property ; 
we consent to it as a just compensation to 
the landlords for taking upon themselves 
a new liability ; and if the noble Lord can 
prove that twenty-five per cent. is too 
much to allow for that purpose, and that 
twenty per cent, is sufficient, I will vote 
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for adeduction of twenty instead of Lwenty- 
five per cent. Doubtless, in individual 
cases, benefit would result from the 
arrangement; but, on the other hand, 
there would be cases of individual hard- 
ship, It is impossible to apportion what 
is exactly just in every case. I think that 
a deduction of twenty-five per cent. from 
the amount of tithe composition is sufh- 
cient compensation to the landlords for 
assuming a new liability; and, therefore, 
I vote for that proposition in preference to 
that which would give them thirty pei 


fAuG 


} cilecled) Gi u 





cent. The preamble of the Bill which | 


passed this Ifouse expressly recited the 
ground on which thé reduction of twe enty- 


five per cent. was made. It was as 


follows :— 

“Whereas, with a view of rendering the in- 
comes arisiug from tithes more certain in 
amount, and more easy of collection, several 


Acts have been, from time to time, passed | 


for the establishment of compositions fe 
tithes throughout Ireland ; but thi inlerpoOsi- 
tion of Parliament is necessary in ref c 
to various circumstances pecuilar to~ th 
part of the United Kingdom; and wherea 
itis expedient to make provision for uniting 
and dividing benefices, and for the altering the 
boundaries and regulating the incomes thercof, 
with a view to the better distribution of eccl 

siastical duties aud revenues; and, whereas 
itis just and necessary for the establishmen 
of peace and good order in Ireland, and 
conducive to religion and morality, that th 
said compositions for tithes shall be n 
payable by persons having 
or interest in the lands subject thereto, a 
reasonable deduction being made upon th 
amount thereof in consideration of the greate: 
facility and security of collection arising out 
of such transfer of the liability to the payment 
thereof from the oecu pying ten wntry” 
owners of such estates or interests, &e. 


ae 


] 
i 
‘ 
4 


a perpetual estate 


The Bill, as sent down by the i ls, 
subjects to the payment of a rent-cl 

in lieu of tithes, the landlords of fee , ae 
and relieves the occupying tenant from 
any payment on that account. The per- 
son possessed of the first estate of inherit- 
ance would henceforth be subject to the 
rent-charge. The Bill altogether removes 
the chance of any collision between the 
ministers of the Church and the oceupy- 
ing tenants—nay, more, it removes the 
clergy from all collision with the landlord, 
by whom the rent-charge would be paid, 
because it provides that a public depart- 
ment of the Government shall, until 
demption (the only means by which a 
complete extinction of tithes can be 


’ 5 7 whe Es J 
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Parliament shall other 
wise direct, collect the 
Bill also provides for the review of all 
cures of souls in every town and city in 
Ireland, It further provides that there 
shall be a review of all the rural parishes 

Ireland, in which the income of the 
clergyman exceeds 500/., and the Protes- 
tant population falls short of 100 persons. 
The Bill subjects the Lord-Liecutenant to 
cannot be 
d unreasonable, that no benetice 
shall | increased so as to include an area 
than thirty square miles, that no 
increased which 
1as already an income of 3002. and that 
educed below 3007. 


veut-charge. The 


these re strictions, which surely 
considert 


rurat Denetice shall be 
no bent fie ec shall be 
These are the limitations which the Bill 
prep ses to place upon the power of the 
Lord- Lieutenant he Bill further pro- 
V1 le s that a separate fund shall be created, 
to bi ap] lied to these purposes, alter saltis- 
fying the claims of the present incumbents 
—ihe surplus is to be applied, not to an: 
purpose, but to the building of 


lebe-houses, and the repairing and en- 


larging of churches, giving the parishes 


Y 
from which the revenue is derived the 
i t clain upon It. Is it unreasonable to 
propose that the charge of building glebe- 

u hould be defrayed out of the sur- 


plus of ec lesiastical revenues ? The 
noble Lord, by his Bill, proposes that 
heneeforth there shall be 1,250 benefices 
have glebe- 


in Ireland, of which only 850 


houses. ‘Thus there are, upon his own 
; é 7) Role tex } 
iowing, 400 livings Without elepe-nouses 
im drela dl ‘| iC MOU! Lord takes a 
. Pig . Nes ] . ? 
} Power OF appropriating rlebx ith any parish 


; ‘ I} 
; ViceCad With Le UE i Li 


| ] } ee. 1 
the course of his ovpse 





Can there be 
a more iegitimate application of any sur- 
> J 

; -houses 
Nh parisnes m whit h the minister is pro 
3 3 

hHovie Lord, 1th 
rvations, depicted 
the despair of the impover- 


' 


? ? 1.) ? 


d farmer and tenant at hearmg that a 
portion of the revenues of his parish was 
to be appropriated to the endowment of 
another parish in a distant town. The 
rule referred to applies only to rural 
— and therefore the noble Lord’s 

se of Belfast or Dublin is not applicable. 
1 was surprised, however, to hear from the 
noble Lord, the author of the English 
Church Bill, this objection to the re-distris 
bution ofecclesiastical revenues. I thought 
it was universally admitted that in cases 
oflarge benefices in Ireland, containing 
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8,000 or 10,000 Protestants, in which the 
clergyman’s stipend is 150d. or 2007. a- 
year, it was but reasonable to apply any 
surplus of ecclesiastical revenue which 
might arise to the augmentation of the 
latter. That has been the course pursued 
with respect to the English Church Bill. 
I did not expect, at least, from the noble 
Lord, such a confirmation of the objection 
urged against himself by the Members for 
Durham—namely, that the Legislature had 
no right to apply any part of the ecclesi- 
astical revenues raised in Durham to any 
but Durham purposes. The noble Lord, 
upon a former occasion, contended, that 
we had aright to apply any portion of the 
surplus of the Durham — ecclesiastical 
revenues to increase a living in Notting- 
ham, or any other great town, and he then 
felt no alarm on account of the anticipated 
complaints of the Durham farmers. ‘The 
noble Lord has referred to the omission 
of the appropriation clause by their Lord- 
ships; but I apprehend that the main 


ground of that omission was the fear of 


touching on the privileges of this House. 
To preclude all doubt upon this point, I 
will state, for myself at least, that if the 
noble Lord will prove the necessity for 
granting a sum of money to any amount 
for the purposes of education in Ireland, I 
will support it. It must, however, be 
distinctly understood, that any such vote 
will be strictly applied to the purposes of 
general education, upon the principles es- 
tablished by my noble Friend, the Mem- 
ber for North Lancashire, when Secretary 
for Ireland. I believe the noble Lord, the 
Secretary for Iveland, has promised that 
there shall be strict inquiry into any 
alleged departure from the principles of 
that vote, and that the system shall not be 
perverted to the purposes of education in 
the peculiar tenets of the Roman Catholic 
Church. My noble Friend, the Member 
for North Lancashire proposed that educa- 
tion in Ireland should be common; that 
since we were unable to educate the young 
in the principles of the Established Church, 
and unwilling to educate them in those of 
the Roman Catholic faith, we should 
resort to the only alternative left—an 
education founded upon the gieat princi- 
ples of Christianity, without attempting to 
gain converts to dny particular persuasion. 
When that proposition was made, at a 
time whcn | was in opposition to the 
Government of which my noble Friend was 
a Member, I never hinted an objection, 1 
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knew that objections to this scheme of 
education were felt by many persons, and 
I am therefore he more anxious that the 
promises made to them should be rightly 
fulfilled. Ifthe original purposes of the 
grant be strictly and inviolably preserved 
— if the scruples of Protestants be respect- 
ed as well as those of Roman Catholics — 
if education be based on the fundamental 
principles of moral duty and the leading 
truths of Christianity, in which all concur, 
then to a vote to any amount that might 
be required for the purpose, I will not 
withhold my consent. I, however, object 
to look for the means of extending educa- 
tion in Ireland to the alienation of the 
ecclesiastical revenues. It was most un- 
fair of the noble Lord to apply his ilustra- 
tion of the poor farmer and tenant in the 
way he did. The question is not whether 
there shall or shall not be education, but 
from what source money shall be obtained 
for the diffusion of education? The noble 
Lord advises us to reject the Bill, because 
it has not embodied in it, the principle of 
the resolution adopted by the House of 
Commons in April, 1835, which, whatever 
may have been its origin, had the effect, 
as was intended, of removing the Adminis- 
tration of which I was the head. Is it 
wise to reject the admitted improvement 
effected by the Bill for the sake of adher- 
ing to that principle? We should obtain 
by this Bill a reduction of twenty-five per 
cent. in the amount of the tithe composi- 
tion; the rent-charge would be imposed 
upon the Protestant landlord; the occupy- 
ing tenant would be relieved altogether 
from any direct payment; we should re- 
move the ministers of the Establishment 
from any conflict with the tithe-payers, by 
enabling a department of the Government 
to collect their revenues ; we should pro- 
vide for the reform of the Church of Ire- 
land; we should ensure the review of 
every living without exception, the income 
of which is more than 5002. per annum; 
we should ensure the review of every 
living in a town; we should ensure a con- 
sideration of the state of the Church and 
the glebe-houses; and we should have it 
in our power to take effectual precautions 
against alleged abuses, against the holding 
of pluralities, for instance, or of benefices 
with exorbitant incomes attached. All 
these beneficial objects we should ensure 
if we consented to adopt the Bill as it now 
stands. But the noble Lord says, ‘‘ No, I 
will not; and I advise the House not te 
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consent to these improvements —I advise | his own station, by the exercise of charities 


the House to reject the Bill as it now 
stands, because it does not embody 
within itself the principle of an alienation 
of church property.” In the first place, 
the noble Lord says there is a surplus. 
I will not enter into a calculation upon 
that point; it has been too frequently, 
and, as I should have supposed, too con- 
vincingly done before; but I deny, even 


upon the noble Lord’s own showing, that | 


there is a surplus. Giye me the 1,250 
livings into which Ireland is to be divided 
—give me that to which the noble Lord 
says the Government is pledged—namely, 





the Church Temporalities Bill—give me | 
the revenues you have already established | 


for the higher orders in the Church, and 


attach to the lower clergy are totally | 
But 
ishail impose on 


inadequate to their proper support. 
taking your 1,250 livings even with the 


suited to his character and calling,—I do 
say, when I consider all this, and compare 
the emoluments derived by persons em- 
barked in any other professional pur- 
suits requiring the same degree of educa- 
tion, and the same devotion of time and 
talent, a stipend of 200/. a-year is a 
most inadequate provision for the incum- 
bents of the greater number of livings 
in Ireland. I might press this argument 
if I were proposing to found a church 
establishment de but surely it 
applies with tenfold force when IT am 
speaking of a Church already estab- 
lished, and out of the proper funds of 
which its clergy are to be paid. ‘The 


nNOvO ; 


/question is not whether we shall allot 
I say that the stipends you propose to | 


small amount of income you propose to | 
apportion to each, aud IT deny, when | 


these have been provided for, that you 
will have any surplus. But even if there 
should be a surplus, 1, for one, must 
protest against the mode in which it 
would be obtained. The noble Lord 
says that the other House of Parliament 
has increased the incomes of the clergy 


in Ireland to 300/. for the purpose of 


preventing a surplus; but I tell the 
noble Lord that the course le proposed 
to take for the purpose of tusuring a 
surplus was infinitely more objectionable. 
Of the 1,250 benetices into which lreland 
is to be divided, each will contain within 
itself on an average 16,000 statute acres, 
and each will require that the labour 
and exertions of the clergyman should 
be extended over an area of twenty-five 
square miles. Can I say, then, that it 
is reasonable or just, when [ allot to a 
man such duties as are here to be per- 
formed, to limit the maximum of his in- 
come, supposing him to have 500 Protest- 
ant parishioners, to 200/, a-year? That 
is the maaimum assigned by the Govern- 
ment Bill. I do say, comparing the 
duties to be performed by an educated 
and intelligent man,—looking at the ex- 
penses of his education,—looking at the 
public advantage which will be derived 
from his being enabled properly to attend 
to the spiritual duties of a flock so dis- 
persed, to administer to their wants in 
time of famine and disease,—looking to 
the propriety of enabling him to uphold 


| 





to them anew means of subsistence from 
the Consolidated Lund, but whether for 
the purpose of creating a surplus, we 
ourselves the painful 
necessity of allotting a miserable stipend 
to those who now possess their incomes 


by as ancient a prescription as any 
by which the rights of property are 
guarded ? The noble Lord asks, if we 


reject this Bill, and make ourselves re 
sponsible for the non-adjustment and non- 
settlement of the question, what hope can 
we entertain of any future satisfactory and 
peaceful settlement? I will tell the noble 
Lord that I cannot entertain hopes of sa- 
tisfaction or of peace, if I acquiesce in the 
settlement proposed by him. He must 
see, he must read, the declarations of 
many hon. Members on his own side 
of the Hlouse; and, after seeing and 
hearing those declarations, is it, | would 


) ask, rational to believe, that the Roman 





Catholic occupier or tenant, who is called 
upon to pay a sum of 5d. as acharge in 
lieu of tithe, will be perfectly satisfied, 
alter unsettling the question in this man- 
ner, to pay 4d. out of the 5d. towards the 
maintenance of the Established Church ? 
Does the noble Lord believe, that the 
Roman Catholic will pay this sum with 
satisfaction and entire accord, because the 
other penny is to be devoted—to what 
purpose ?—to an immediate provision for 
education? No, not at all. The claim 
of all existing incumbents must, in the 
first place, be provided for. Then, is 
education necessarily provided for at all? 
Not in the least. It is from the Consoli- 
dated Fund we are to provide for educa- 
tion. The Bill enacts that the penny 
shall be devoted to repay to the Consoli« 
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dated Fund what we may have advanced | 
for the purposes of education. The 
question is, are the rights of property, 
which rest upon ancient prescription, to be | 
held secure—and is it to be believed that, 
if we acquiesce in the principle that the 
Church has not a right to the property, 
there will not be a similar unwillingness 


to pay the four-fifths of the demand after | 
the other fifth has been given up? I can- | 


not conceive upon what ground, after 
having conceded this principle, we can 
expect such an acquiescence ; it is not the 
amount of the sum taken from the Church 
which I consider; that is not the chief 
ground of my objection ; it is this—-I object 


to any alienation on account of the objects | 


proposed by this Bill, as I conceive such 
an alienation to be pregnant with danger. 
My objections are infinitely greater to the 
principle of alienation, and to the mode in 
which it is meant to be applied, than to 
the amount of it. I can conceive that in 
some great national calamity, we might 
be justified in taking from men part of 
their property, against the usual course of 
Jaw. In time of war there have been 
forced contributions—the inhabitants of 
a town may have been required to pay a 
specific portion of their property; 
may be a hardship and an injustice; but 
when the demand is limited and definite, 
and the remainder is left clearly and un- 
questionably the property of its owner, 


then we have at least this protection, that 
' stituencies decided in favour of this prin- 


the tyrant’s plea—an overruling necessity, 
has been the only justification which 
could be offered for the alienation, and 
that until such a necessity again occur, 
there will be no repetition of such an act. 
But here no necessity is pleaded; the 
sum of 50,0002. which is required may be 
taken from some other source. Here, 
contrary to the case of a forced contribu- 


tion, no specific demand is made ; ; you do 
we require from | 


not say to the Church, 
you a sum of 50,0002. or 100,000/, a-year, 


and the occupier shall still cofltinue to re- | 
gulate his own concerns and possess the | 
| that principle has ate, embodied in the 


remainder of his property, but you lay it 


down as a principle that, after providing | r 


for the spiritual wants of the Protestant 
population of Ireland, 
remainder shall be delivered up to the 
people of Ireland. In what position do 
you then place that portion of these reve- 
nues which is to provide for the spiritual 
wants of the Protestant population of Ire- 
land? Who is to estimate the amount | 
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the Lord-Lieutenant. 


that | 


lin th 


the whole of the | 
‘cies in this House. 
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that will be required to provide for these 
spiritual wants? The amount will vary 
with every Administration, It may vary 
with every majority. The present Admin- 
istration consider 300,0002. sufficient for 
this purpose, and that the remaining 
60,0002. or 75,0002. ought to be devoted 
to purposes of education, The moment 
that the rights of property are disturbed 
there is no kngwing where we can_ stop. 
I contend not against the amount proposed 
to be alienated, so much as I do against 
the principle its alienation establishes, 
which affects, as 1 think, the independ- 
ence of the Church of Ireland, by sub- 
jecting it to the control of a C ommittee of 
the Privy Council, who are indefinite in 
number, and holding office at the will of 
I will say, that my 
main objection is to the principle involved 
in the Bill, to the nature of the depend- 
ence which it establishes, and to the per- 
fectly undefined nature of the demand it 
authorises. The noble Lord (John Rus- 
sell) says, that he relies much on the 
force of popular opinion in support of this 
measure. As far as we have had any 
means of ascertaining the bias of public 
opinion, since the question was discussed 
in 1835, it is not in confirmation of the 
noble Lord’s assertion. The Government 
is in office, and whatever influence office 
confers is in favour of the principle. There 
has been several vacancies in the Repre- 
sentation, and I will ask, have the con- 


ciple? We have had attempts at the set- 
tlement of the tithe question in Ireland, 
supported by vast majorities in the House 

Lords. We have had the same at- 
sige. supported by a powerful minority 
e House of Commons, approaching, 
within twenty- -six, on the last occasion, to 
the majority which decided in favour of 
this principle. The opinions of the two 
branches of the Legislature are therefore 
divided, and the opinions of the two 
partics in the House = Commons very 
nearly approximate. We have had since 


resolution adopted by the House, in- 
dependent of vacancies on account of 
oftice—we have had thirty-one vacan- 
When that resolu- 
tion was voted in April, 1835, the occu- 
piers of those thirty-one seats, if my 
recollection be correct, voted in favour 


‘of the principle in the proportion of 
twenty-one to ten, being more than a 
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clear double. If 1 mistake not, the Repre- 
sentatives of these thirty-one seats having 
been changed, did, on the last, or would 
on the present occasion, vote in the pro- 
portion of sixteen to fifteen. 
are, as nearly as possible, equal, instead 
of remaining more than double. I do not 
think, therefore, considering these indica- 
tions of public opinion, by the intervening 
elections—considering that this Bill, which 
e all must admit to be a great improve- 
ment of the present system, is sent down 
to us from the House of Lords—and con- 
sidering that it is in consonance with the 
opinions of a ve ry powerful minority in 
this House, a minority approaching in 
point of nuanbier, within. twenty-six of the 
number which voted for the settlement of 
this question on another basis, I cannot see 
the full force of the exultation of the 
noble Lord that we are bound in honour, 
—that the majority is bound in honour to 
an adherence to the former princ iple em 
bodied in the resolution, and to reject this 
attempt at a settlement, because it does 
not contain all that that n 
for. Is there anything 
Bill which e: alls wpe i hon, Members oppo- 
site to express opinions in direct eontene 
diction to the principle of their own reso- 
lution? Are we called upon to retract 
those principles? This Bill does much 
good——as much as is found to be possible. 
Are we, then, prepared to reject it because 
it does not go further? The noble Lord 
does not in in conformity 
with a doctrine so prejudicial ; he cons 
siders it compatible with sound policy 


7 4 } 
lajority voted 
a ae ee : 
ibodied in 7" 


en 


gc neral act 


not being able to effect all the good he 
desires, to grasp at what is oilered, and 


discussion what he 
Why, then, do not 


to leave for future 
cannot now obtain. 
‘hon. Members opposite take the same 
course? If they do not think that there 
will be a clear surplus,—if they doubt that 
any surplus will exist for many years,— 
why should they insist upon the practi- 
cal enforcement of the principle of appro- 
priation? They should rather consent to 
attain a great degree of practical good, 
not assenting to the abandonment of the 
principle of appropriation, but reserving 
the practical enforcement of that principle 
to a future occasion, when the necessity 
of settling the question may arrive, If 
there be not any surplus, and if the occa- 
sion for the practical enforcement of the 
principle have not arrived, is it, I would 
ask, consistent with the policy of prudent 


Thus, they | 


. 2} 


fand wis 
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statcsmen to reject attainable 


good, because the shadow of some future 
good cannot be obtained? I object to 
come to such a resolution. But it is 


said, that the House is pledged to reject 
this measure, as it does not embody the 


principle of the resolution which it has 
adopted, unless we are at the same time 
prep ared to reject that resolution. We 


have had many warnings of the danger of 
establishing abstract principles before the 
time comes for theit practical enforcement. 
on. Gentlemen will make their vote 
on this question not one of practical con- 
ideration, but the consideration of a 
point of honour! I know that amongst 
honorable men this is a point sometimes 
much more insuperable and diflicult than 
the consideration of what isright. I pro- 
tested against the resolution at the time, 
as shutting out the means of retreat, as 


lepriving us of an opportunity of consider- 
ing what, under present circumstances, is 
the best course to be pursued; and I 
must say, that my subsequent experience 
has only confirm d the truth of the objec- 
tions I then took. The noble Lord (John 
Russell) contends that the settlement of 


the question, as provided for by this Bill, 
will be for the benefit of the Church of 
Ircland, and I consider that in passing this 
Bill we shall be giving a security for the 
collection of the revenue of the Church. 
The noble Lord has also reminded us of 
the American war, and of the concessions, 


consequent thereon, then made to the in- 


habitants of the United States; but the 
1 ion to be considered is, whether the 
same principle which dictated these con- 
cessions, ap} lies in the present instance ? 
Kither the demand is in itself reasonable 
and just, and ought to be conceded—or, if 
not reasonable and just, then the analogy 
from formei onaneasitinn does not arise 


When the noble Lord (Russell) was asked 
to consent to repeal the Union, he was 
told that public opinion in Ireland was in 


i favour of that repeal—that the cause of 


| Catholic emancipation had been carried 


by public opinion,—and that the repeal 
of the Union would be effected in the 
same way. The noble Lord considered 
whether or not the demand was reason- 
able and just, and whether, unless he 
acquiesced in the demand, the same sys- 
tem of agitation would be again pursued, 
The noble Lord found that this concession 
was not demanded by the people, and he 
resisted it, But the noble Lord says that 
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this Bill is for the benefit of the Church. 
The noble Lord’s opinions do not meet 
with the concurrence of the high authori- 
ties who are combined with him in the 
Administration, Last year, when this 
Bill was brought forward in the House 
of Lords by the chief of the Government, 
that noble Lord did not urge the acquies- 
cence of the House of Lords in that Bill, 
on the ground that it gave additional 
security tothe Church. My noble Friend, 
the Member for North Lancashire (Lord 
Stanley), has quoted a passage from the 
speech of the noble Viscount (Melbourne), 
of which the noble Lord opposite (John 
Russell) seemed to doubt the correctness, 
but that speech was revised and corrected. 
It has never been denied; but in juxta po- 
sition with the opinion of the noble Lord 
(Jolin Russell) as to the security which 
this measure added to the Church of Ire- 
land, and partially iu vindication of the 
grounds he had taken ;-—I will repeat this 
passage from the speech of the noble Vis- 
count (Melbourne). [t is as follows :— 


“Tam deeply sensible and much concerned | 


atthe impression which | feel this measure is 
likely to make. 
that it will, in the first instance, and for a 
certain time, be a heavy blow and a great dis- 
couragement to Protestantism in Ireland, and 
that also it will be a great triumph to the ad- 
verse party. JT admit that for 
time there must great alarm and danger, 
which must necessarily attend and accompany 
such mighty and fundamental changes, and 
that shocks and convulsions must oecur, which 
may render doubtful the safety not only 
the Established Church, but of the Constitution 
itself.”’ 


1 
be 


soreness which the 


to the 


the 
resp ct 


And seeing 


caused with 


the Church,—I greatly doubt the 
justice or the poliey of giving this ‘ heavy 
blow to Protestantion in ‘Trek ind.” Tf 
that blow be inevitable, this [ know, that 
we shall be much more likely to take 
some security against its prejudicial effect 
by resisting the < cause of it, and standing 
erect to meet it, than by giving it vigour 
with our own arms. If that heavy blow 
must be given, my hand at least shall not 
impel it. If the cheer of adverse triumph 
must be raised, our voices shall not swell 
the shout. If the pillars of the Chureh 


of 


and the stability of the Constitution itself 


must be shaken and convulsed, then, 
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T cannot conceal from myself 


an interval of | 


of 


Bill 
) | 
Protestant 
Church—secing that the removal of the 
civil disabilities, so far from rooting up 
prejudices, has not inercased the security 
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seeing no necessity for this injustice, | 
protest against the policy of it, and refuse 
to be a party to it. [ move, as an amend- 
ment, ‘' That the Lords’ Amendments be 
now taken into consideration.” 

The question was put, that the words 
proposed to be left out, stand part of the 
question. 

Mr, £. Denison: If the proposition of 
the noble Lord were, as it was stated to be 
by the right hon. Baronet, that the Ilouse 
should reject all the substantial good of 
its own measure, because it could not 
attain a visionary benefit, i, for one, would 
vote against its adoption ; butif the truth 
be, that the benefits of the Bill were da- 
}maged in their most vital parts—if the 
majority, who, up to this time, had as- 
serted the great principles embodied in 
the original Bill, had done so from a sin- 
cere conviction of their propriety and 
justice, he could not conceive how any 
one could now depart from those prin- 
ciples, and negative the value of all bis 
former votes. The real question involved 
is no less a ove than this: In the settle- 
| ment of Irish affurs, shall the great body 
| of the Irish people be considered, or not 
jtaken into the account? We, on this 
| side, maintain that they ought to yal 
| whether the question relates to civil ¢ 
| ecele siastical —to corporations or 
| to tithes. There are two great objects to 
| be obtained ; first, to maintain the Fsta- 
blishment, which, from its anomalous 
character, requires a of reasoning 
unsuited to any other case, and peculiarly 
its own; secondly, to give some satisfac- 
tion and contentment to the Irish people. 
Bat in this difficult position of affairs, 
Gentlemen opposite insist on standing on 
the extreme of principle, and will not 
admit of a compromise; and yet what 
has our legislation been for years pa t but 
a perpetual course of necessary compro- 
mises? Look at the Irish Church Tem- 
poralities Bill, under which we live as the 
law. The noble Lord who introduced it, 
taking a view of the whole state of the 
Church, at once saw that the head of the 
Establishment was overcharged, and pro- 
posed a reduction of ten Bishops. Was 
that no compromise? Next, livings where 
service had not been performed for three 
years, were to be suspended. Strange 
sound to the ears of the religious people 
of this country. No church service per- 
formed for three years! A clergyman 
appointed, tithes regularly paid, but no 
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service performed for three years, or for 
fifty years for aught any one might know! 
Then the principle of apportioning pay- 
ment according to the population, is 
broadly Jaid down:i in that Bill. But this 
suspension of livings—was this no com- 
promise ? and more, was this no admission 
that the Church in that country stood in 
an anomalous position, widely different 
from anything known in this more for- 
tunate country? In those parishes, the 
superfluous funds were to be retained for 
other uses. Did that not brine them to 
the question immediately the 
House, the existence of a local surplus ? 
How were they to deal with the surplus ? 
Would they transfer it to distant parishes, 
or deal with it, as this Bill pre po sed, for 
the general benefit of the people? The 
case of Durham, retorted by the right 
hon. Baronet against the noble Lord, 
would not, on a closer examination, bear 
out his view of it. In Durham, it was 
proposed to take the proceeds of Bishops’ 
lands, and transfer them to another dio- 
cese ; but surely there was a wide differ- 
ence between the proceeds of land and 
the abstraction of money paid in parishes 
as tithes. Let them make the case their 
own, Could they take the tithes from 
Devonshire, and transfer them for the 
maintenance of a cicrgy in Yorkshire ¢ 
They had heard, in the course of this 
Session, that the payment of tithes is not 
very popular in the county of Devon. Do 
you think you could improve their popu- 
larity by transferring their proceeds to 
another and a remote county? But this 
was what they would do in Ireland. The 
deficiencies and the superabundance would 
not, as in England, balance cach other by 
being in some degree equally disposed 
over the face of the country, but would 
lie in two great districts. The Protest- 
ants are congregated in the north; in the 
south and west the Catholics almost uni- 
versally prevail. They must take from 
Cashel and from Tuam, to dispose of in 
Armagh and in Dublin. Could they do 
that, and at the same time flatter them- 
selves that they were making a lasting 
or a satisfactory settlement? What has 
been said in the course of these discus- 
sions? That the Irish peasants or 
farmers—the great body of tithe-payers 
in the country—have no feeling about the 
disposition of the tithes; all they care 
about is the more or the less, not the mode 
of the disposal, This is a most injurious 
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imputation; and how is it substantiated 
in fact? These same people resist the 
payment of tithes to the death, and yet 
out of their destitution and their poverty 
they provide a sufficient and a decent 
maintenance for their own elergy. ‘This 
is worse than the famous deciaration, that 
they *‘ aliens in blood, in religion, and 

language.” This makes them aliens 
from the feelings and sympathies of our 
common nature. It 
however, to 
course of these dis 


Lords’ Amendments. 


are 


must be 
all who have attended to the 
cussions, that there are 
two classes among our opponents. There 
are some who would under any 
circumstances, any alienation of Church 
property. Ther among whom 
may be numbered the right = mn. Member 
for Tamworth, to ight, as he 
has said before, 1 existence of 
your surplus. 

and th n will come the time for consider- 
ing it. Anything which falls from the 
right hon. Barenet is worthy of the most 
serious consideration of the House, and 
shall by me be always most carefully at- 
tended to; surpassing he does in 
liberality, as much as he transcends in 
talent, all those who sit round him. To 
meet this class of objectors, and the full 
justice of the case, 1 should say, “let the 
surplus accrue, and as soon as it has 
acerued, let Parliament dispose of it.” 
At all events we could then no longer be 
charged with dealing with a visionary 
fund, with one which had in reality no 
existence. I am satisfied with the just- 
ice of the provision as it stood in the Biil 
—with the undeniable right of the great 
question involved, which was no less than 
this, whether the full benefits of the Bri- 
tish Constitution should be extended to 
Ireland. You have given nominally equal 
tights, but you deny and withhold their 
legitimate fruits. There can be no peace 
in that country, and no security for the 
empire, till the two countries have been 
firmly united by those bonds which alone 
are tolerable to freemen—-the bonds of 
kindred institutions, of just, impartial, 
and equal laws. 

Viscount Sandon challenged any hon. 
Gentleman on the opposite side of the 
House, to point out to him any one prac- 
tical benefit which the people of Ireland 
could, by possibility, derive from the pass- 
ing of the Pill under consideration. Was 
there any one object to be gained from it 
but the assertion of a principle to which 


apparent, 


resist 
are others, 


sak 


who l 
“71 deny 
Show me a real surplus, 
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hon. Gentlemen opposite thought them. 
selves bound in point of honour. ‘They had 
been told, again and again, that it wasa 
great grievance for the people of one reli- 
gion to be called upon to pay for the mi- 
nisters of another. The present Bill, how- 
ever, instead of removing the gricvance, 
absolutely confirmed it. Another great evil 
which they were constantly reminded of 
was, the existence in Ireland of a large 
Protestant Church. For this grievance, 
again, the Bill provided no remedy. The 
hon. Gentleman who had just sat down, 
had asked how the people of Devonshire 
would like to have a portion of their tithes 
subtracted for the use of the inhabitants of 
Yorkshire? Why, this one principle the 
hon. Gentleman was himself willing to 
affirm, because in supporting the Bill, he 
supported a provision for levying 50,0002. 
on the whole tithe of Ireland, to reimburse 
the Consolidated Fund for the expense of 
establishing schools for the education of the 
people. What was the object of the present 
discussion? Merely to allow hon. Gentle- 
men opposite an opportunity of asserting a 
principle which, at that moment, they were 
willing to conceal. Not one of the advo- 
cates of that measure, however they might 
cloak it in public, but would in private 


admit they supported it, because it would 
lead to the destruction of Protestantism in 
Ireland. [No.] He said yes; such was the 
language of the press, and such was the lan- 
guage of hon. Gentlemen, Members of that 


House. Again, he defied a single hon. 
Gentleman opposite, to lay his finger on 
any one practical benefit of which the Bill 
would be productive to the Irish people. 
The truth was, that it was a party ques 
tion: and that, as a party question only, 
without any reference to its individual 
merits, would the Bill now be rejected. 
Mr. Hume: The noble Lord had asked 
a very fair question of hon. Gentlemen on 
that side of the House, and if they were 
unable to return any answer to it, they 
would undoubtedly not be jugtified in sup- 
porting the Bill as it originally stood, and 
would be bound to vote with the noble 
Lord. The noble Lord had asked what 
practical benefit would result from the Bill. 
He would inform him presently ; but before 
he did so, he would refer to another and 
more novel observation of the noble Lord’s. 
He had said that this was a party question, 
brought forward for a party purpose, and 
not with any reference to the merits of the 
Bill. Now he would tell the noble Lord, 
that he and those who were acting with 
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him, were making this a party question. 
The noble Lord, impressed with a convic- 
tion of the feclings which actuated him and 
his party, had charged those who were 
opposed to them, with making the present 
a party question. He threw back upon the 
noble Lord his own assertion, and the im- 
putation which, feeling he deserved it so 
well himself, he endeavoured to fasten upon 
others. He admitted that the House struck 
out the 147th clause of the Church Tem- 
poralities Bill, on the oceasion alluded to 
by the noble Lord; but, in his opinion, 
they disgraced themselves by doing so. That 
side of the House had, however, since that 
time, got rid of the noble Lord the Member 
for North Lancashire, and such cases were 
not likely to occur again. If, as the noble 
Lord said, they were only contending for a 
shadow, why did not he and his friends 
give it up, instead of casting blame upon 
that side of the House, for retaining the 
principle of appropriation? If he were to 
state his candid opinion, he would at once 
admit that neither Bill was sufficient for 
the purpose. He should be acting dis« 
honestly if he did not candidly declare, that, 
in his opinion, it did not go far enough. 
But was there no choice between the two 
measures? Was not one measure far pre- 
ferable to the other? And was he not 
bound to take that which he had no doubt 
would be productive of much good? In 
supporting the Bill of the noble Lord 
(Morpeth) he did not consider that he com- 
promised himself; for by doing so, he did 
not say that he would not support a further 
demand, when time and place suited. Did 
hon. Gentlemen opposite really believe that 
if either of these Bills passed, they should 
be able to stand still. If he could suppose 
that this Bill would be looked upon as sufli- 
cient, he would vote for its rejection on that 
ground. The great advantages of the Bill 
of the noble Lord were, that while it gave 
a sufficient remuneration to the clergy, who 
discharged their religious duties, it did 
much to get rid of sinecure livings and 
benefices, in which there were no members 
of the Church ; and, above all, it declared 
the principle of appropriation, ‘The mea- 
sure of the noble Lord, he repeated, was 
not, in his opinion, sufficient ; but it was 
a thousand times better than the Bill sent 
down from the Lords. He was happy to 
find that the people of Ireland remained 
peaceable, notwithstanding the treatment 
they had received elsewhere. The truth 
was, however, that the people of Ireland 
had confidence in the majority of that 
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House, and they quictly took what had 
been done for them, as a guarantee that 
something further would be done It 
was evident from the language used by tlie 
noble Lord, that his party had been too 
long in place; for he, as well as others, 
said, “ I will grant you this; [ will give 
you that ; but I will not concede such and 
such things.” Sut he would reply, that 
he did not want what the noble Le rd would 
give, for he knew that some of the party 
opposite would not willingly give any mea- 
sure calculated in the slightest degree to 
satisfy the people of Irel: and. He had no 
doubt that the present Bill would give 
people of Ireland confidence tn the present 
Ministry. He did not mean to say that 
there were not faults in it, but still it con- 
tained the seeds of improveme and 
here he could not help expressine his 
satisfaction at the progress of improvement 
that was observable in that deluded coun- 
try; and he had such confidence in the 
noble Lord at the head of the Government 
of Ireland, that he had no doubt, that 
peace would continue there, and greater 
benefits and improvements be worked ont 
under the noble Lord’s direction, He 
thought that they had proofs of all kinds 


the 


ft 
nt > 


from Ireland, that there was a dawn of 


He never recol- 


more 


better government there. 
lected a period when Ireland 
peaceable than it was now; and cert 
this was hardly to be expected after th 
rejection of the Irish Municipal | Bill, and 
the virtual destruction of the Church Bill 
by the other House. The people of that 
country had been treated almost contemp- 
tuously by that House, and he did not 
expect to see such a state of things realized 


was 


as he was happy to find was the case. If 


the noble Lord, and those who sat around 
him, had their wills in the Government, it 
would be attended with the most disas- 


trous results. Was not the state of im- 


provement manifest in the diminution of 


crime that was so obvious during the pre- 
sent circuit. The avowal of the pee’ 
of appropriation in the Bill of the noble 
Lord would be attended with immense 
benefit in Ireland. He believed that the 
property of the Church in England, as well 
as that of the Church in Ireland, was 
public property. If then it was public 
property, it should be applied in such a 
manner that it would be productive of the 
greatest portion of good. They took upon 
themselves to appropriate the pub ic money 
to the army and the navy, and he did not 
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see why they should not have equal con- 
trol in appropriating public property 
granted to the Church. He contended 
so far from the large revenue of the 
being woidchhatel roe in a 


> 


+ 

Church 

calculated 

ion, that the very exeess 
} 


manner 
tO supne rf li 
t al | i¢ 


and i 


the ¢ 


equi lity of it, did more to damage 


land, as well as the 
Church of England, than anything else. 
It was the duty of » House to distribute 
Church ina better man- 
! to dispense with the payments of 
there were no 
hon. Baro- 
rvations, had 
© so he turned 
him, as if he 
those on that (the 
House ; he asked 
an Income for 
n of education, 
and who was expected to maintain a cer- 
tain station in society, as well as to sup- 
porta family. Tle (Mr. Hume) would, in 
reply, advise the right hon. Baronet to 
look to his friends in this country. The 
right hon. Baronet had been many years 
in power in this country, yet, if reference 
were made to the situation of those who 
were the most active and intelligent of the 
clergy—he meant the working curates— 
be found that there were 5,230 
country, who had to live on 
averace income a S812. aeyear, In 
every parish in a large portion 
of the popu lation belon oe d to the C hurch, 
and | yet the right hon. Baronet had oak 
taken any steps to alter the state of things 
which existed in country. He ad- 
mitted that there were many Dissenters in 
England, but they did not bear anything 
like the proportion to the members 
of the ere as 9 Dissenters in Ire- 
land did. It ap pear. , then, that the right 
hon. Baronet,.in his zeal for the Irish 
Church, contended that it would be unjust 
to give less than 2002. a-year to each 
clergyman, but at the same time had not 
appeared disposed to exert himself to im- 
prove the condition of the 5,230 curates in 
England, who were only allowed the small 
pittance he had described. Was not this 
an inconsistent course of proceeding? For 
his own part, notwithstanding what had 
been said by the right hon. Baronet, he 
was of opinion, that what had been 
done by the Peers should be altogether 
disregarded by the House. The right 
hon, Baronet was endeavouring: to 


hurch of 


the revenue of the 
ner, ane 
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induce the House to support a Bill which 
had been, in fact, rejected before this 
Session. The right hon. Baronet had taken 
his stand against the principle of appro- 
priation, but he (Mr. Hume) trusted that 
the House would adhere to that principle. 


He did not see why the clergy should not | 


be paid as they paid the soldiers and 
sailors ; and it happened that the latter 
were quite as useful as the former, and 
not nearly so well paid. The whole 
of the troubles and dissensions in the 
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Church seemed to arise from an anxiety | 


to partake of the loaves and_ fishes. 
It happened, both in the Church of Eng- 
land and in the Church of Ireland, 
there was a greater anxicty manifested to 
see how much could be got of the revenues, 
than to endeavour to reward those 


did their duty best. He was surprised at 


the conduct pursued, and at the language | 


used, by the noble Lord (Sandon), when he 
recollected the noble Lord’s exertions, both 
in that House and out of it, in the cause 
of education. The noble Lord had ex- 
hibited the most disinterested and zealous 
exertions out of the House in support of 
education; he was, therefore, surprised 
that the noble Lord could adopt the prin- 
ciples that he had that night advocated in 
the House; for he refused to take a re- 
venue from useless sinecures; for the edu- 
cation of the Irish people, but recom- 
mended that the people of England should 
be taxed for that purpose. But did the 
noble Lord really think that the people of 
England would grant money for the edu- 
cation of the Irish people when there 
was such enormous funds in the pos- 
session of the Church? The noble Lord, 
however, said that the e were no surplus 
funds—that the appropriation fund was 
a mere shadow, if this were the case, 
why did he oppose the motion. He how- 
ever, called upon the House to support 
this most important principle of the Bill, 
namely, the principle Qf appropriation, 
If his Majesty’s Ministers showed any dis- 
position to give up this principle, they 
would not only injure themselves, but 


they would do much to injure the cause of 


good ¢ government and Reform. The right 
hon. Baronet had pointedly asked, why 
did Ministers go on with such a small ma- 
jority as twenty-six. He would refer for 
an answer to the right hon. Baronet’s 
speeches at the commencement of last 
year. He begged the right hon. Baronet 


to recollect what was then the state of bis 





that | 


whio | 


| then, 











800 


party, and what was the language he the? 
used. At the time he had given the right 
hon. Gentleman credit for the manner in 
which he had then expressed himself. He 
then said, that although he was then in a 
minority of ten, he did not feel called upon 
to give way, as he thought that he might 
convince Members of the justice of ‘his 
measures; but when he found that the 
majority amounted to twenty-seven against 
him, it was a very difierent thing, and that 
he could not reasonably expect to get the 
better of it. It was rather extraordinary, 
for the right hon. Baronet to rise in 
the House and taunt the Government with 
continuing in office when they were only 
supported by a small majority, when he 
(Sir Robert Peel) continued in office some 
time, notwithstanding he was in a minority. 
The truth was, Gentlemen opposite forgot 
themselves, and like certain animals when 
they shut their eyes, thought that nobody 
could sce them. The right lon. Baronet 
apparently quite forgot that others could 
and were observing him. Such conduct 
reminded him of the Chinese, who were 
always talking of their ruler as their Great 
Eye, which was superior to all others, did 
the right hon. Baronet suppose he was all 
eye. The right hon. Baronet had alluded 
to the Lords’ being with him and against 
the majority of that Hlouse. That was no 
reason, in his opinion, why the Com- 
mons should give way. He would have 
the Lords keep to own chamber, and 
let that House have less of them, He ad- 
mitted that a majority of the Lords was 
against them, but was thata proof that the 
feeling of the people was against them ? 
Some of the Peers last year stated that the 
Representatives of the people could not 
take proper care of the interests of their 
constituents, and that therefore the Peers 
would take that trouble upon themselves. 
The people, however, knew too well what 
sort of guardianship this would be, and 
would have nothing to do with it. He ad- 
mitted also that the right hon. Baronet 
had a minority voting with him in that 
House of not less than 300, but he trusted 
that he would not have this number long. 
He said this with confidence, because his 
side of the House acted on fixed principles, 
and were therefore, likely to get converts, 
but this was not the case with the other 
side. The noble Lord never made a more 
just observation than he did respecting 
party spirit: influencing hon. Members in 
their conduct on this question, but the 
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observation was only applicable to the 
other side. Those with whom he voted 
were in a majority of twenty-six in the last 
division, when the right hon. Baronet was 
in office, and notwithstanding all his exer- 
tions he had not been able to break it, and 


certainly he would not be able to do so if 


they were true to themselves, and to the 
cause of the people. He would not belong 
toa party if he did not think that they 
acted in such a way as to promote the 
good of the country at large. Could hon 
Gentlemen opposite conscientiously de- 
clare in that House that in) opposing 
many measures, and in supporting this 
Bill as sent down from the Lords, that 
they were advancing the interests of the 
people. Certainly they might promote 
the interests of a few, but this was not be- 
nefiting the great body of the people. They 
had, however, been so long accustomed to 
office, that their hopes led them to belicve 
that the present Government would not 
last long, but that a change would soon 
take place by which they would attain 
power. He begged the right hon. Baronet 
to recollect that when he was in the 
citadel with all his troops he could not 
prevail, did he, then, suppose that he could 
triumph over his opponents when they 
were in possession of the fortress? He ad- 
mitted, that he did not agree with the Go- 
vernment in all points, for he was sorry to 
say, that they were much more ready to 
attend to their enemies than they were to 
their friends. If he and others recom- 
mended the adoption of a measure, it did 
not receive the same support as it would 
do if it came from the other side. The 
right hon. Baronet had indulged in all 
sorts of prognostications of danger, but he 
(Mr. Hume) was old enough to recollect 
that similar assertions were made when the 
Catholic question was brought on, and 
which were most often answered by the 
right hon. Gentleman as well as by other 
Members. He conceived that they would 
be acting wisely in yielding to the wishes 
and granting the just dem: inds of the Irish 
people. It had been si iid, that by carrying 
this measure they would inflict a blow on 
the institutions of the country. Heagreed 
that they would strike a blow, but it would 
be against exclusive Protestant interest In 
Ireland; he trusted that it would be the 
deathblow to Orangeism in Ireland. ‘The 
six or seven millions of Catholics in that 
part of the empire had hitherto been re- 
garded as nothing, but now he trusted that 
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such a blow would be levelled at their op" 
ponents as to deprive them of their unjust 
and exclusive privileges. It was because 
he saw this advantage likely to follow, that 
he warmly anticipated great good from 
this measure. He must, however, add, 
that he thought that by this time his Ma- 
jJesty’s Ministers had seen sufficient to 
prove to them the propriety of giving a 
much better measure at once than the pre- 
sent was. As this Bill contained the ap- 
propriation principle, which he thought 
Was a matter of great importance, he 
should give it his support and he trusted 
that on the division, Ministers would have 
a larger majority than they hee when they 
came into oflice on this principle. 

Mr. Shaw observed, that the hon. Mem- 
ber for Middlesex, had frequently claimed 
eredit throughout his speech for candour, 
and he (Mr. Shaw) owned the hon. Mem- 
ber was entitled to it with, however, one 
exception. The hon. Member should have 
had the fairness and candour to inform the 
House what that class of animals was who 
thought they could see nothing but them- 
selves. He could not but suspect, that the 
right hon. Gentleman opposite (Sir J. C. 
Hobhouse) who so loudly cheered, and had 
so frequently made suggestions to the hon. 
Member throughout his speech, had given 
him a hint of the simile. The hon. Mem- 
ber had, indeed, been candid in admitting 
first, that this was a party question, and 
surely, to use the expression of the hon. 
Member himself, he could hardly “ brazen 
it forth,” that the party spirit in that 
respect was on his side of the House, for the 
hon. Member could not forget that it was in 
that spirit alone, that his appropriation 
principle was introduced by those with 
whom: the hon. Member now acted, ad- 
mittedly for the purpose—and it served 
that purpose—of rcmoving the right hon. 
Baronct from office ; and it was the same 
tie which, for a time, held together the 
hon. Member (Mr. Hume) and his Ma- 


jesty’s Ministers, without any real bond of 


union between them. The hon. Member 
himself indeed admitted, in further proof 
of his eandour, that while his Majesty’s 
Ministers recommended this measure as a 
final and a permanent one, he only regarded 
it as a first step in that principle of alien- 
ation for which alone the hon. Member, 
gave this Bill his support. The hon. Mem- 
ber said he regarded it as but a first 
instalment—-as the insertion of the point 
of the wedge by which he hoped ultimately 
to break up and destroy. the Established 
2D 
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Church in Ireland. It was extremely 
difficult to argue the question with the hon. 
Gentlemen who composed the majority on 
the opposite side, their own opinions being 
so entirely opposed and contradictory to 
each other. Considering all the cireum- 
stances under which the question was 
again submitted to the House, and how 
completely every argument upon it had that 
night and previously been exhausted, he 
would make as few observations as possible, 
and they should be directed to the single 
point upon which he conceived the decision 
to be come to that night ought to turn. He 
would not argue with the hon. Member 
for Middlesex the trite question of whether 
or not the property of the Church was pub- 
lic property, nor as to the abstract right of 
appropriation. THe was willing even to 
admit with Mr. Burke, that although the 
State was not the proprictor for use, yet 


that it was the guardian and regulator of 


all the property within it. It was not for 
the purposes of this argument necessary to 
decide whether, under any supposable elr- 
cumstances, if an Established Church was 
to be maintained, it could be justifiable to 
appropriate any portion of its revenues to 
other than ccclesiastical purposes. He 
thought not, but at all events he could 
prove that no such circumstances existed in 
the present case. The question was not, 
at least it was not professed, though per- 
haps it ought to be, whether or not we 
were to have an Established Church in 
Ireland at all; nor was it whether, that 
was to be the united Church of England 
and Treland, as established by law and con- 
firmed and guaranteed by the most solemn 
national compact. There was between the 
Government and those with whom he 
(Mr. Shaw)! acted no present controversy 
on these points, but the immediate and 
practical question at issue between them 
was this—whether, in the existing state and 
circumstances of the Church in Treland, 
there was any portion of its property which 
it was just and right to, diyert to any other 
than its own proper purposes? ‘To that 
point alone would he apply himsclf, and he 
undertook, upon the principles and the 
showing of the Government themselves, to 
demonstrate to any reasonable and unbiassed 
mind, that the surplus for which they con- 
tended was perfectly ideal—that it was not 
only non-existing now, but that they had 
utterly failed to show, that it ever could 
exist, and therefore they were but making 
this question a stalking-horse to carry some 


other object. ‘They were, in the words of 
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the hon. Member for Nottingham (Mr. 
Denison), rejecting an available good for a 
shadowy benefit—practising an unworthy 
delusion upon the House and the country 
—-striving to legislate vainly and mis- 
chicvously upon a mere hypothesis; in 
short, disputing about the shadow of a 
principle, while they neglected and refused 
the practical settlement of the important 
question of Church property and Church 
improvement, to which they were invited, 
and in respect of which they would be 
sincerely and cordially met, with a view to 
its permanent and liberal adjustment, by 
the clergy and the friends of the Estab- 
lished Church in Treland, Ie would not 
trouble the [louse with fractional calen- 
lations or minute details, but often as 
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he bad trespassed upon the House, he 
had, from accidental and other causes, 
troubled them but little on the present 


question, and he trusted therefore the 
House would allow him generally and 
in round numbers, and as shortly as he 
could, to state to them the present condi- 
tion and circumstances of the Church in 
Ireland. TVirst, as to the much exagger- 
ated and misrepresented subject of church 
property, He particularly claimed the 
attention of the hon. Member for Middle- 
sex, who had frequently stated the pro- 
perty of the Church in [reland to amount 
to 3,000,000/. What was really the fact ? 
That its whole amount, including tithes, 
glebes, ministers’ money, and the incomes 
of the bishops and dignitaries of the Church, 
and also the property of the Ecclesiastical 
Commissioners, was, in round numbers, 
600,0002. In this calculation he deducted 
the twenty-five percent. allowed by this 
Bill, and the exact entire amount of the 
future church property in lreland would 
be 613,140. 10s. 9d. Often as this had 
been stated and proved, he really believed 
that prejudice had taken such strong hold 
of the minds of the hon. Members oppo- 
site, that they had scarcely yet brought 
themselves to believe it. In round num- 
bers the 600,000. was made up in the 
following manner —: clerical property, 
AN0,0002, ; bishops and dignitaries, 
under 100,000/.; and the Ecclesiastical 
Commissioners something more — than 
100,0007. First take the clerical income ; 
that would be, as he had stated, 400,0002, 
a-year, and the number of resident clergy 
doing duty, including curates, was above 
2,000, affording an average income of 
2007. each. to a better distribution of which 
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he did not object, and this Bill provided 
3 

for it. He would then ask was there any 

J 

hon. Gentleman who, desiring the 

motion of the Protestant relig 

would consider the number of 2,000 clex 


+t ie | 


gy too many for that purpose, when they 


pro- 


were judiciously p d, and thei 
better distributed ? Gut, independent! 
of the higher considerations of 
and notwithstanding the taunt of the nobi 


Lord (Lord J. Russell) as to country 
gentlemen in black coats, he (Mr. Shaw) 
would contend that where there were fe 
or no resident gentlemen in coloured 
coats, no rational person who wished t 
sce Ireland civilized, peaceful, and happy, 
would deny the advantage in a civil point 
of view, of having 2,000 educated gentle- 
men ‘aul their families seattered as 1 
dents throughout that country, pra¢ 
hospitality and charity, fulfilling tl 
rious relations of society, and living in 
friendly and social intercourse among thi 
people ¢ rong what was the entire income of 
those 2,000 gentlemen and their families ? 
A sum not uae than was possessed by 
some single noblemen in England, nor so 


great as was drawn away by a few indivi- 
dual absentees from Ireland. The same 
might be said in regard to the bishops, 
comparing their incomes with their various 
important and expensive duties and lia- 
bilities. They might be considered as 
forming a large port : n of the few resident 
nobleme n in Trel: ind, communicating in a 
much greater de gree the advant ies of such 
a residence around them, and havin 
amongst the entire twelve an income of 
60,0002. a-year—a sum not equal to what 
some single absentee nobleman abstracted 
from that country. Then as to the pros 
perty of the Ecclesiastical Commissioners. 
Their principal item of expenditure was to 
supply what had been formerly provided 
for by the vestry cess, and that in relief of 
the occupying tenantry in Ireland. That 
item amounted to 60,000/. a-year; the 
expenses of the commission, 10,000 
making, together, 70,0002. 
sent income was about ssa 
leaving an annual deficienc 
Inthe year 1853, the income, 
it all to be accurately paid, would equal 
the expenditure; but, until that ae 
there would be a constantly 

debt. After that year the income would 
continue to increase, and upon an accurate 
calculation made by Mr. Finlayson, the 
increase constantly applied to the liquida 





The ui pre- 
i 


45,0002, 


supposing 


y ol 


»? 


C,; 
increasing 


{A UG 


a Mais 
ion in Ireland, } 
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tion of the debt would clear the debt off 
in the year 1873. 1 ees the fund was 
charged with the au entation of small 
livin the buil ie A of urches and 
! ou h eh, add Pee the 70,0002, 

id already mentioned, would, 

Lord Greys calculation, re. 

xpenditure of 146,0002, 

0 1-year more than the en- 

lture income of the ecclesiastical 
ussion—a charge far beyond what the 
perpetuity purchase fund could ever sup- 
pl With regard to the buil ling of 
ehureh the Commissioners of Public 
Inst n returned 196 places where ser- 
vice was performed in schools and other 
licensed houses from want of funds to erect 
churehes; and heb las return of twenty- 
ch places in the diocese of Cork 

lon From of funds the Ecclesias- 
cal Commissioners were obliged to refuse 
e money for even th payme! it of the rent 
fthese licensed houses, for the celebration 
ot I ryice ; and yet they were told 
of a surplus. Then as to glebe-houses, 
as his right bon. Friend (Sir R Peel) had 
already stated, a re were only 850 bene~ 


fices with glebe-houses, while according to 
the admission of the noble Lord (Morpeth) 
himself, 400 more were still required, and 
if residence was the object, was there here 
no deficiency of funds instead of the 


boasted surplus? He had undertaken to 
prove to the noble Lord that, according to 
the noble Lord’ vn calculation, no pos 
sible surplus ever « sii exist. The noble 
Lord had stated the si rplus at 97 ,000L, 
but he had owitied the following items 


which were to | e de ducted a from it —_ 





Tax to be paid to the Fcclesias- 
tical Commissioners - = = 420,000 
Sinecures and suppressed bene- 
fices to go to the Ecclesiasti- 
cal Commissioners + = + 22,000 
Glebes overcharged - - = 10,000 
Loss on revision of composi« 
tions  - at em ewoom? w 10,000 
Suy ng the lay patronage to 
0,000/. the | on “pure 
ciiasi , al tweive years pur- 
y ' 1 | oe », 000 
Rent-charge llection 2} 
ent a = -_ os mn 9,000 
96.000 
Besides which the noble Lord 
(Morpeth) proposed to leave 
1,250 benetices, nd to give te 
each thirty acres of land, whiel 
sto be ec: f 
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The glebes being so small 
must be good land, say worth 
20s. per acre; 1,%25030 
comes to -— »s « « & « 
Glebes are of no 
houses—there would be 400 
of the above benefices with- 
out houses. Suppose them, 
on an average, to cost 700/, 
this would amountto 280,000/., 
which at four per cent. inter- 
est, would come annually to, 11,200 
einai 


144,200 


37,000 


use without 


These various items making a 


sum of 144,200/. were to be 
set against the noble lord’s 
surplus of - -« -« e = £97,000 | 


In respect of residence, the facts of the 
Irish Church had been as much mis-stated 
as with regard to its property. There 
were in round numbers of beneficed clergy 
and perpetual and impropriate curates, 
about 1,400 in treland. Of these there 
were resident and doing duty, notwith- 
standing the want of glebe-houses, about 
1,200; leaving non-resident about 200, 
of whom there were 100 doing duty, bint 
what were termed pluralists—a class con- 
stantly diminishing, and to which there 
was no addition now making in Ireland ; 
and this left but 100 really non-resident, 
for the casualties of illness, want of houses 
in the parish to reside in, and all other 
causes. It was said on the opposite side, 
that until the appropriation question was 
raised, no attempt had been made by the 
friends of the Irish Church for her reform. 
But the statement was completely opposed 
to the real fact. There was at present in 
force in Ireland, the Act of the 5th George 
4th introduced by his right hon. Friend 
(Mr. Goulburn), a most stringent Act 
for the enforcement of residence, vesting 
strong powers for the purpose in the 
bishop of the diocese, and authorising 
him in ease of the incumbent’s absence, to 
allow a salary to the offiwiating curate up 
to the sum of 200/. As to unions, the 
7th and 8th of Geo. 4th, gave a power to 
dissolve them, and to disappropriate sine- 
cures and dignities, and to confer them on 
the vicars and perpetual curates. Under 
the Church Temporalities Act, every sine- 
cure will be suppressed on the next va- 
eancy, and as regarded pluralities, they 
were all, as he had before stated, in pro- 
cess of extinction, for two livings could 
not be held without a faculty from ihe 
primate, and he had refused to grant any 
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for many years past. Such, then, was the 
present condition of the Irish Church Esta- 
blishment—not bad, he would contend, 
when the circumstances under which it 
was placed, and the many difficulties with 
which it had to contend, were fairly consi- 
dered. Still he (Mr. Shaw) desired anx- 
iously to render its condition better and to 
adopt every measure which would conduce 
to its real improvement. He maintained, 
however, that the tendency of the measure 
recently introduced by his Majesty's Go- 
vernment, and passed throug rh that House 
was not to dissolve unions and pluralities, 
}but to form and inerease them—-not to 
| promote residence, but to prevent it; 
and instead of improving the condition of 
what hon. Gentlemen opposite called the 
working clergy, to take away the means 
of their employment and support. He 
objected to the distribution of parishes 
proposed by that Bill, as sent up to the 
House of Lords, its obvious object having 
been, not the extension of it, but to limit 
the influence of the Protestant religion 
in Ireland. So, with regard to the scale 
of clerical income and the doctrine of pro- 
portion recognised by that Bill, he pro- 
tested against them as hostile to the es- 
sential principle of a Church Establish- 
ment, and degrading to the clergy as com- 
pared with other learned and educated 
professions. With regard, then, to the 
much talked of subject of education, there 
was, he believed, no Member of the House 
who would refuse to vote any sum neces- 
sary for that purpose. He (Mr. Shaw) 
objected to the particular plan of educa- 
tion pursued by the present national board, 
but he was the zealous advocate of such a 
sound and general system as he believed 
might beadvantageously adopted in Ireland. 
If, “however the object were to establish 
a system of united and harmonious edu- 
cation, he would ask if it was not against 
every principle of reason, common scuse, 
and human nature, to hope to advance 
such a system, by holding it out as a con 
dition to the Protestants, on the one hand, 
that the means must be provided from a 
fund which they considered sacred to the 
purposes of their own religion, and by ex- 
citing the Roman Catholics on the other, 
to be satisfied with no other means for 
their education than such as could be 
taken from the spoils of the Protestant 
Church ? In short, there was no objection 
to educate the Roman Catholics, but there 
was every objection to rob the Protestant 
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clergy for that purpose if the Govern 
ment refused the settlement of this ques 


friends of the 


Starve 


tion now offered by the 
Church, the clergy could not 
neither could they again appeal to the 
gencrous sympathies of the English public. 
They must, have 
course to the law, 


however unwillingly, re 
and the law must neces 
sarily be supported. le deprecated as 
much as any one the unneeessary of 
extreme remedies. He Wish 
substitute the medicine 
people’s daily food; but 
extensive, and the infection spread fat 
wide throughout the country, inust be 
y- He believed, that the pre- 
sent feeling the n he 
clergy was unfavourable to any furt 


tise 
did not 
of the I 


if the evil we: 


iw for the 


and 


SU 


the remedy. 


ol ajority of t 


attempt at le rish ition; for experience has H 
taught them, that every concession they 
had made, had only led to fresh demands 


and every sl whit hy ha 
as am f final sett 
only led to more 
Notwithstandine. howeve r. 


~% 


} ; | 
1a announced 


iby cn 


easure ¢ ement and ) 


rate pons confusion 
and hostility. 
that very natural r 
great part of the 
Shaw) possessing, 
their 


sult on the minds of a 
lrish clergy, he (Mi 
he did, 


he trusted 
and yet bound at all} 


as 


confidence, 


Irish I ¢ 


times freely to deliver and act upon his 
own opinion, did on their part desire that | 
this long litigated and diflicult question 
should be permanently, justly, and satis- | 
factorily terminated. The noble Lord } 
(Lord J. Russell) had said, that he (the | 
noble Lord) ind those with whom he 


acted were pledged to a pri 
could not depart from it. 

would ask the 
COMMON Secise 


ord in tt 
tack t 


noble | 


not to hat primey 


to a measure with which it had no neces- 
sary connexion, and thus to prevent the 
practical settlement of a great and i it. 


ant question. Let the noble Lord 
ware lest, if he set the precedent, it might 
possibly be hereafter followed, and the 
noble Lord’s authority quoted by 
that party who now gave iis hollow sup- 
port to the noble Lord, by an attempt to 
tack to some indispensable measure, such 
as the Mutiny or Appropriation Bill, a de- 
claration in favour of the vote by ballot, 
universal suffrage, or any other favourite 
theory of the hon. Gentlemen opposite. 
Let the noble Lord, if he pleased, assert 
his barren principle in some distinct and 
separate measure: bnt if the noble Lord 
made the consent to such a principle, the 
condition of a bill for the settlement of 


some of 
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j 
Litiie property, id whole some Cchutreh 
form in Ire ! Lik +. The ce ita issure th nobk 
' 1 ' , 
Lord, in the language used by the distin- 


feruished prelate Who presided over the 


| frish Church, and which was deeply im- 


pressed on his recollection, when, in’ an- 
swer to an address presented by the latty 
of the Trish Church, that eminent tadivi- 
dual had used the following words :—* | 
feel that |} am = givin utterance to the 


united sentunents of the Irish clergy, when 

1 declare that they are prepare d, one and 

ail, to make a cheerful sacrifice of every 

t arthly pussession, and even of life its If, 

for tl naintenan f that Chureh in 

lwhich, by God erace, they bave been 
led upon to minister He would con- 

{ Lerche he had commenced, b ntreating 
(| noble Lore { mandon ii abstract 

theory of a non-eNrist! surplus and to 

Wipit with thre friends 1 1 Trish ( ty eh, 

il lH} reasonable m in brin toa 
i Th sat i ory EN, that 
nwihich the é ynment themselves 
iol nly admitted, but as the noble Lord, 

Secreta y fi ity tli iT! stly ureed, 

utially invol t| ood order, the 
settled ernment, the present peace, and 
permanent prosperity ol ‘ireland. 

Mr. O' Log hlen said, there were two 
questions under the consideration of the 
ee the motion of the noble Lord to 
Siig one the consideration of the Lords 
umendments upon this Bill, to that day 
hee mouths, aud the amendment of the 
right hon. Baronet that those amendments 
not Tai aut oe be tal ute consideration, 
{ay one who had heard f the first time 
i discussion wh had that evelning 
taken pl cee upon i ibiect of | ish 
ithes. won! POSsibDiy | | a to tinacime 
I) Te CHLIFENY new proposiuon Was 
Feontained in the Bill as sent down from 
he Lords, and that the measure was one 
which had never bi fore been diseussed and 


j 
| 
| 





decided upon by that House. The Hous 
; that tw nty-five pet 


Ireland, 


and given 


e 

of Lords proposed 
c a 

cent. oF tithe 


should be taken fro: 


composition in 


n the eclersy 


to the landlords, and this proposition was 
one which hon. Members opposite called 
upon the House joyfully to accede to as 
a final and satisfactory settlement of the 
question. Now, in the year 1834, it hap- 
ened that a Bill was sent up from that 

Ifouse of Lords, where it was 


t 
Louse to the 
t! sixty-seven, 


bya rf 


1wown out pya m jority ¢ 
which Bill contained a proposition confer- 
ting upon the Irish landlords a benefit of 
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forty per cent., instead of 
Comparing the observations which fell 
from certain hon. Members in opposition 
to the Bill of 1834, with their support of 
the present Bill, as it came from the Upper 
House, both Bills being similar in every 
respect, except that the present Bill bene- 
fitted the landlord only twenty-five per 
cent;, whereas the other gave him forty, 
he (Mr. O’Loghlen) was certainly some- 
what at a loss to understand the principle 


upon which the hon. Members in question | 


proceeded. The Bill which gave forty 
per cent. was loudly inveighed against; 
the present Bill as warmly supported ; yet 
was the difference ; simply that the land- 
lords’ advantage was reduced to twenty- 
five per cent.; the application of the re- 
mainder of the church property was to 
remain precisely the same. As an instance 
of what he had alluded to, on the 4th 
August, 1834, the right hon. Gentleman 
opposite (Mr. Shaw) spoke as follows :— 
“‘Two-fifths of the tithes are actually to be 
pocketted by the landlords, 


pedient, involving such a gross violation of 
all principle and justice, can ever succced 
in tranquillizing Ireland.” Yet the same 
right hon. Gentleman now called upon the 
House to adopt a Bill precisely the same, 
with the exception just stated, because, he 
said, it would restore peace and tranquillity 
to Ireland. That was to say, that a bonus 
of forty per cent. to the landlords in 183 
was nothing at all, while a Donus of onl 
twenty-five per cent., in 1836, would in 
fallibly lead to a permanent and satisfac- 
tory settlement of the whole question, 
The noble Lord asked, what there was in 
the Ministerial proposition which would 


vu 
y 
~ 


It would be | 
a mockery to suppose that a miserable ex- | 
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| 
| 
| 
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} 


| 





render it more palatable to the people of | 


Ireland, than the Bill as sent from the 
Lords. The answer to the noble Lord 
simply was, that the Ministerial plan in- 
volved the great principle of the diffusion 
of moral and religious instruction among 
the whole people of Ireland, and the re- 
flection that so great an object was pro- 
vided for out of even a portion of the 


tithe, would give to the people of Ire- | 
Jand, an interest in the payment of) 
tithe, and in some degree reconcile them to | 


it: it would at any rate give them a 
very different feeling in reference to it 


upon to pay an impost in which they had | brought into the House. 
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twenty-five. | ference between this and the former mea- 


sure, inasmuch as the landlord here under- 
took the whole of the payment, and the 
right hon. Baronet talked about the trans- 
fer of liability, in consideration of which 
the landlord was to pocket twenty-five 
per cent. Now, as to this said transfer of 
liability, everybody knew that one-half of 
the landlords in Ireland at this very mo- 
ment were liable to the whole of the tithe 
composition. There was certainly a state- 
ment about this same transfer of liability 
in the preamble of the Bill, but this in 
no way enforced the argument. The 
great point in opposition to the desired 
principle was, that no part of the property 
of the Church ought to be alienated for 
other than ecclesiastical purposes. This 
being the ground upon which hon. Gentle- 
men on the other side of the House took 
their position, in hostility to the appropria- 
tion principle, it was somewhat unac- 
countable to him how those hon. Mem- 
bers could reconcile it to their conscience 
to consent to give twenty-five per cent. to 
the landlords) Why was the principle 


just stated so warmly adhered to in the 


one case, while it was with so much faci- 
lity abandoned in the other? In giving 
the landlords the twenty-five per cent., 
hon. Gentlemen opposite at once departed 
from the principle upon which they af- 
fected to set out. In fact the whole 
alleged principle had been departed from 
in the Diocesan Schools Bill of 1812. It 
was said that this Bill would give satis- 
faction to the Irish people; but he was 
satisfied that no measure, which did not 

the principle of appropriation, 
would give them satisfaction, Even if 
that principle were not enforced now, it 
must be necessarily brought forward again 
and again, until it were conceded. He 
had not intended to take much part in 
the present discussion, had he not been 
compelled in self-defence so to do from a 
circumstance which had occurred elsc- 
where. In another House a direct allu- 
sion had been made, involving a charge 
against him, both as to his character as a 
Member of the House of Commons and 
his conduct as a Member of the Govern- 
ment. The situation which he held in 
that Government led to one circumstance 


recognise 


|—namely, that his name appeared on this 
than when, as now, they were called | Billas one of the persons by whom it was 


It so happened, 


not the most remote interest. The noble | however, though he did not allude to the 
lord seemed to say that there was a dif | circumstance from any desire to shrink 
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from any responsibility which might’ b 
attachable to him—but it so happened 
that until the Bill was given printed into 
his hands, as a Member of the House, he 
had not seen it. He mentioned this cir- 
cumstance simply because the ay pending 

of his name tothe Bill had bee: t] 


} made Lil 
foundation for a most unwarrantable and 


unjust charge against him, both as a 
Member of the House and as a Member 
of the Government. He had und j 


one of the newspapers publish 
city an observation attributed, no doubt 
erroneously, to a 
which a charge was directly made against 
him of having violated his oath 
committed an act of tremendous perjury 
in promoting this measure. Such a chai e 
he was sure could not have really pro- 
ceeded from the right rev. Prelate, fon 
he could not imagine that a mini 
the Christian church would take advan- 
tage of any situation in whicl > ml 
be placed to po ur out upon one who had 
never offended him in the slightest devree 
the overwhelming charge of having violated 
his oath in the discharge of his duty. He 
was, therefore, bound to believe that the 
whole matter must be a fabrication: an 
unwarrantable liberty taken with the name 
of the right rev. Prelate. And he was the 
more disposed to regard it in this light 
from the circumstance that having looked 
over the records of the proceedings of the 
other House, he found that, on the 8th of 
July, 1834, upon the occasion of a peti 
tion being presented, stating, among other 
things, “that certain individuals of the 
Roman Catholic lj 


Cr) . 
Ol HNAVIDY 


religion who had sworn 
not to use any political power that micht 
be granted to them to disturb or overturn 
the Protestant religion, had not adhered 
to that oath;” the right rev — in 
question said, “I think that the peti- 
tion must be rejected on another grot ace 
because, though the passage has not ex- 
cited or called forth the pte rsion of 
the noble Earl, the petitioners ch: ge cer- 
tain Members of “ Imperi: il Parliament 
with perjury. This is the part which, i 

my opinion, renders the petition unfit to 
be received by this Hfouse.” The right 
rev. Prelate, then, who in 1834 would 
not allow the statement of a petition to 
be laid on the table of the House, because 
it charged Members of Parliament with 
the violation of their oaths, was said him- 
self, in 1836, to have made a similar 
charge. But there was another reason 
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statement was 
incorrectly attributed to the _ rev 
Prelate. In the third Rey port of the Com- 
missioners of National Education in Ire- 
laud there was an allusion to a pamphlet, 
purp orting to be the report of a speech, 
which, if it were not the speech of the 
richt rey. Prelate, some person must 
have been taking a most unwarrantable 
' 


erty with his name, From the report 


for Supposing that this 


it appeared that “the author having for- 


right Tey { r¢ | ite, inf 











s;}merly predicted that no Sc ripture extracts 


would ever be used in our schools, his 
pre diction fare d, and it seems he has been 
told so. As he had declared himself 
lesirous that extracts should be used, it 
i ihit H haps have been expected that he 
would express satisfaction at finding that 
} 


the fact was as he desired, though not 
he predicted ; but instead of doing so, he 
against Dr. 


makes it matter of charge 
i 


Viurray that the extracts have been sanc- 
ned by him He says ‘* W he n 1 ven- 


tured on that prediction, with the false- 
hood of which the noble and learned Lord 
reproaches me, | did what he called on 
your Lordships 10 do - | believed the 
declaration of a Roman Catholic arech- 
bishop made upon his oath. In doing so I 
own that IT was wrong ; I own that | have 
justly subjected myself to the taunt of the 
noble and learned Lord, and J] promise 
him that I never again will offend in like 


manner. But true it is, my Lords, that I 


tsaid in 1852 that no Scripture extracts 
| could he y ed upon by the different 
i members of the Board. Isaid this because 
| f was sure that the Protestant Commis- 


sioners could not consent wholly to aban- 
don the Protestant version of the Seripture 
und to idopt the Douay in its place.” 

pamphlet it 
was attributed to the Archbishop of Dublin, 
Dr. Whately, Dr. Carlile, and other mem- 
bers of the Commission of National Educa- 
tion that what they had stated ‘ was not 
Only not true, but contrary to the truth”) 
that it was asserted in the report of the 
Commissioners of Education in Ireland. “A 
ing 1 of the word of God is daily read 
from our Scripture extracts ; and, at stated 
times, the Protestant and Roman Catho- 
lic p then toe clergy attend and give re- 
ligious instruction. ‘Lhis is our practice ; 
it is the very reverse of what might be in- 
ferred from the pamphlet. Perhaps the 
author was unacquainted with it ; we hope 
he was; but then it should be recollected 
that he who makes statements against his 


Now he found, (though in the 
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neighbour, without taking the proper means 
of ascertaining whether they be true or 
false, sins greviously. The two great com- 
mandments in which our Lord sums up 
Christian duty are ‘To love the Lord our 
God with all our heart, and to love one’s 
neighbouras one’s self;’ and it is hardly pos- 
sible to violate both of them in one act more 
effectually than by promoting the dishonour 


of God through the means of a slander of 


one’s neighbour.” When he saw the Arch- 
bishop of Dublin, a minister of the Protest- 


ant Church, Dr. Sadlier, also a minister of 


the Protetant Church, and Dr. Carlile, a 
ministerof the Presbyterian Church—when 
he saw them branded with having uttered 
that which was not true—when he saw 
the writer of this pamphlet promoting the 
dishonour of God through the means of a 
slander, and thus, for factious purposes, 
violating the two great commandments in 
which our Lord sums upthe Christian duty, 
“ To love the Lord our God with all our 
heart, and to love one’s neighbour as one’s 
self,” he thought he was warranted in as- 
suming that the person who had made the 
charge against him was the same person as 
had published the pamphlet, and in as- 
cribing it to the right rev. Prelate had made 
an unwarrantable use of his name. The 
charge which had been directed against 
himself he could pronounce to be a 
foully false calumny. He never would 
cease to protest against the doctrine that 
as a Member of this House he was not at 
liberty to give his opinion on any questions 
submitted to it for consideration. If such 
a doctrine were to prevail, he should say 
that no Roman Catholic ought to be per- 
mitted to have a seat in the House. The 
hon. Gentleman opposite might think that 
right, and if such was his opinion, he did 
not blame him for declaring it; but he 
would say, that if this principle were once 
admitted, they ought to expel every Roman 
Catholic Member from Parliament. [Te 
knew, and he beli ved the constitution 
knew, no such functionary as a person 
called a representative of the people who 
was not entitled to give his vote ashis con- 
science dictated. See what it would come 
to. Jfany Member of this House were to 
say that iu his opinion any measure pro- 
posed to this House would be injurious to 
the interests of the Protestant Establish- 
ment, no Roman Catholic Member could 
vote on it. How could he act? Was he to 
go with the minority or the majority? How 
was he to actif his own judgment were not 
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to guide him; and how was he to be cer~ 
tain that the opinion expressed to-day by 
hon. Members in the course of their Parlia- 
mentary duty, might not undergo a change 
in the course of a short time? The hon. 
Member for Dublin’s University denounced 
the measuse of 1834, and called on them 
now to oppose this measure. He had seen 
several Gentlemen, all voting that the 
system of education in Ireland was a mu- 
tilation of the Scripture, and saw them all 
now favourable to it. He put forward 
these circumstances, not with a view of 
taunting any person with having changed 
his view of a particular measure—no such 
thing, but to show the difficulty of bind- 
ing the Roman Catholic Members of Par- 
liament, so as not to Icave them at liberty 
to act according to their own judgment. 
Might he not show that a right rev. Pre- 
late was a violent opposer of a measure 
in 1827, and yet in 1829 a supporter of it ¢ 
There might be such a ease as that, and he 
was not saying, that persons had not aright 
to change their opinions, As regarded 
the measure before the House, did he not 
see it approved by persons who were as 
sincerely anxious for extending the Pro- 
testant religion as any that heard him ? 
This clause even had received the sanction 
of some most anxious supporters of the 
Protestant religion. If they admitted the 
Roman Catholics to Parliament, where 
were they to stop? who should lay down 
the boundary over which they must not 
pass? It was impossible to maintain the 
doctrine that they were to be bound by 
any obligation other than that of their 
conscientious opinion. He would read to 
the House the opinion delivered by an hon. 
and learned gentleman (Sir Charles We- 
therell), on the 30th of March, 1829, being 
then the Member for Boroughbridge. 
In the course of the debate on the Roman 
Catholic Relief Bill he said :— 


“ Suppose the hon. Member for Colchester to 
rise and move the appropriation of Church 
property to other than their present objects, 
and the hon. Member for Montrose to second 
that motion, do you mean to tell me that the 
Catholic would be acting against his Par 
liamentary oath if he sanctioned sucha meas 
sure, so moved and seconded by Protestants, 
and probably supported too by sixty or seventy 
other Protestants in this House, would the Ca- 
tholics be restricted from supporting that vote 
by the oath in the Bill?) Answer that—let the 
casuists from Oxford or Cambridge answer 
that if they can. I was asked a question, I 
answered it; and now, in my turn, I ask, J 
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invite, I challenge any man in the Hlouse to 
stand up in his place and answer my question: 
| ask do you or do you not, when you give the 
Roman Catholic Legislator power, restrain and 
restrict him from voting in his legislative capas | 
city as he pleases.” 


He claimed the benefit of the opinion that 
had been candidly given by the eminent 
lawyer he had quoted, in justification of his 
vote, and in defence of his character. Some 
of the hon. Members opposite were exceed- 
ingly anxious to give the people of Ireland 
a religious education, and to that purpose 
was the revenue to be taken from the 
Church to be devoted. That might be 
called an ecclesiastical purpose, and the 

appropriation proposed was to strictly ec- 
clesiastical purposes. He had herd it said, 
that nine-tenths of the landed property was 
in the possession of the Protestants. Sup- 
pose that to be the case—suppose that 
amount of property to belong to the Pro- | 
testants, could they, could he, tell the 
Catholics that they ought not to object 
to the payment of Church-rates because 
the small number who belonged to the 
Church were in the possession of so large a | 





proportion of the landed property? It aps | 
peared to him that it would be a severe 
satire to aflirm, that they who possessed 
nine-tenths of the property, and who had 
613,000. to support a Church for 800,000 
persons, could not spare any portion of that | 
large amount of revenue for the education 
of the Roman Catholics. Attempts might 
be made to excite the prejudices of the 
people of England by raising the cry of 
“the Chureh in danger,” and by other 
ingenious devices, but did they believe that 
they could make a convert of any person 
who was a Roman Catholic by the terrer of 
the writs of rebellion and the large costs 
of suits in the Court of Exchequer? Did 
they imagine they could extend the Pro- 
testant religion in that way? It would 
be a better remedy for the evils of which 
they complained to give their support 
to this Bill, He knew that in voting 
for it he should be denounced as an 
enemy of the Established Church. He 
might be called a “ tremendous perjurer ; ” 
if he were he could not help it. He denied 
that he ever was an enemy of the Protestant 
Church, or of the Protestant clergy ; many 
of his best friends were members of the 
Protestant Church. He would say, that he 
was indeed an enemy of that Church who 
in any way tried, whether by political 
intrigue or otherwise, to raise himself to a 





* Hansard (New Series) vol, xx, p. 1074. | 


i of the oaths take 


i have been a 
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station which he ought not to occupy, and 


| who, having attained to it, instead of 


devoting himself to the promotion of peace 
and good will among men, mixed in political 
strife, showed himself the slave of those 
bad, of those bigotted passions which dis- 
figured human nature, and beeame the 
propagators of any calumnics which ma- 
lice or bivotry might invent. 

Sir James Graham begged, though with 
reluctance, to trespass on the attention of 
the House while he offered a few obser- 
vations on this question. Ule was unwilling 
to give a silent vote, but he should detain 
the House for only a short time. He did 
not propose to address himself to all the 
topics Which the hon. and learned Gentle- 
man opposite had adverted to in the course 
of his speech. A great portion of the ad- 
dress of the hon. and learncd Gentleman 
certainly was not immediately connected 
with the question before the House ; there- 
fore he trusted that the House would par- 


‘don him if he did not much dwell upon 


that portion. Fiche hon. and learned Gen- 
tleman had adverted to the circumstance 
n by Roman Cathohies. He 
was himself a strenuous supporter of the 
Roman Catholic Relief Bill; and he 
begged to say, that if he had not felt that 
the Roman Catholic Members of this 
House could be bound by an oath as 
strictly as the Protestants, he would not 
supporter of their claims. He 
remembered that when a motion was made 
by a right hon. Friend of his (Mr. Wilmot 
Horton) for the admission of Roman Ca- 
tholics into Parliament, but denying to 
them the privilege of voting, he divided 
against that motion ; because he thought, 
that if they were not bound by their oaths 
in any matter, whether of detail or other- 
wise, he must be prepared to withdraw 
from supporting their admission into Par- 
liament for any purposes. In consenting to 
admit them, he was not prepared to restrict 
them in the free exercise of their judgment 
on such questions as might come before 
them. He was satisficd it must be left, in 
any case, to the conscience of the Catholic 
Members, to determine what course they 
should pursue. They who framed the 
oath did so in the belicf that it would be 
observed with peculiar caution in dealing 
with ecclesiastical subjects. If those hon. 
Members who, being Catholics, had voted 
for this measure as it was sent up to the 
Lords had felt as he did, that it had a 
tendency to throw the Church of Ireland 
into the hands of the Catholics, that it 
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would prove'injurious to the inicrests of 
that Church, that it was inconsistent with 
the security of property in Ircland—if they 
had come to that conclusion, he was satis- 
fied that they would have considered them- 
selves bound by their oath io oppose it. 


But when he saw them vote in favour of 


it, he was convinced that they entertained 
an opinion of its merits different from his, 
and thought it calculated to strengthen the 
Protestant Church and give security to 
its property. With this observation he 
should pass from this subject, and come to 
the question connected with the present 
debate. The hon. and learned Gentleman 
had asked how could the right hon. Member 
for the University of Dublin (Mr. Shaw) re- 
concile his vote in 1834 with his vote on the 
present occasion. The measure of 1834 pro- 
posed to render 40 per cent. to the Trish 
landlord. He had no difficulty in answer- 
ing the question of the hon. and learned 
Gentleman. Indeed, the reason had been 
furnished by Lord Althorp. The Bill of 
1834 surrendered 40 per cent to the land- 
lords of Ireland. Lord Altherp deemed 4@ 
per cent. an unreasonable concession to 
them. In the words of the preamble 
of this Dill—< Jt is just and necessary, 
for the establishment of peace and good 
order in Ireland, and conducive to re- 
ligion and morality, that the composi- 
tions for tithes should be made payable 
by persons having a perpetual estate or 
interest in the lands subject thereto, a 
reasonabie deduction being made upon the 
amount thereof, in consideration of the 
greater facility and security of collection 
arising out of such transfer of the lability 
of the payment thereof from the occu 
pying tenantry to the owners of such 
estates or interests.” He agreed with 
Lord Althorp, that 40 per cent, was an 
unreasonable deduction, but he supported 
the deduction of 25 per cent. proposed in 
this Bill, because he considered it on the 
whole reasonable. He admitted that in 
some instances it might he too much, and 
in others somewhat less than was required ; 
but, he repeated, that he thought it on the 
whole reasonable. That, however, was not 
his only reason for voting against the Bill 
of 1834, which was a measure forced on a 
reluctant Government, and which was so 
forced on it by the hon, Member for Kil- 
kenny under conditions which he felt to be 
unjustifiable. Though that Bill proposed 
a deduction in favour of the Irish landlords 
of 40 per cent., only 22 per cent. was to 
be deducted from the Irish clergy, and the 
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difference was to be made up by a charge 
on the Consolidated Fund, a_perpetua 
annuity, to the amount of 147,1612., equal 
to a capital of 3,870,000. This he thought 
benefitting to too great an extent the Irish 
landlords, and imposing an unwarrantable 
amount of taxation on the country. The 
hon. and lIcarned Attorney - General for 
Ireland had said :—- Give the people of 
Ireland an interest in the appropriation of 
the Church revenues, by devoting some 
portion of them to their instructjon, and 
they will soon be reconciled to that pay- 
ment.” Would they be satisfied with the 
small difference between 25 and 30 per 
cent., that being the difference between the 
Billi as it went from that House and the 
Bill as amended by the Lords? The right 
hon. and learned Gentleman proposed to 
give the amount of surplus revenues of the 
Church, for the purposes of moral and 
religious education, the same sum_ of 
50,0002,, which the supporters of — this 
amended Dill would give them out of 
the Consolidated Fund. But, instead of 
consenting to take 50,0001, out of the 
Consolidated Fund, Ministers preferred 
taking the chance of what may be doled 
out of the scanty surplus fund of the 
Church. Fortunately 1 can call witnesses to 
prove, that such a settlement of this ques. 
tion would not be satisfactory to the 
people of Ireland; and, first of all, he 
would ask, had the right hon. and learned 
Gentleman seen the letter which had been 
recently addressed by the hon. Member for 
Dundalk to the hon. and learned Member 
for Kilkenny ?—had he scen the following 
paragraph in it ?— 

“What signifies to the poor man such a 
seitlement of tithes as the Government Bill 
offers? 360,000/, aeyear is still to be levied 


from him—a small fraction is to go to the 
schools, which would otherwise have been 
paid for out of the national funds. I delibe- 
rately assert, that it would be better for the 
people to pay the tithe under Lord Stanley’s 
Act (especially with an amended valuation on 
the principle of the English Act), than to 
accept the compromise offered by the Govern« 
ment,”’ 





So then it appeared that the question of 
tithes was not a matter of pounds, shillings, 
and pence, but of conscience, and the 
writer of the letter went on to observe :— 

“For example, the several Tithe Bills 
which have been introduced. By these Bills 
the clergy are to get a share—the landlord a 
share—the poor nothing. Had the poor no 


prescriptive right to a portion of the tithes? 
Were they entitled to no consideration in the 
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settlement of the tithe question ? By those 
Bills the landlord is made the proctor of the 
clergy ; and, therefore, the poor 
the poor forty-shilling freeholder, that did so 
much for his country, and the poor landown 
of every class, 1 is to be handed over to the 
tender mercies of landlords and agents, who 
are invested with a legal right to re 
from the poor tenant the amount of the tithes 
so paid, and this without any counter pro« 
tecting power oi any dest 

any claim acknowledged by law for subsisten 
from the land of his birth, Again, by founding 
the stipend of the clergy on th 
system (as to population) in the respective 
parishes, a fresh stimulant is offered to 
testant landlords to dispossess the Catholic 
tenants, and to replace them hy Protestants, in 
order to give an apology for claiming ar 
crease of the endowments. When you see the 
virulence of opposition ag: 
propriation of Church property—when you 
recollect the expressions and acts of the Beres- 
fords, so often quoted by yourselfdo you 
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ist any neW ap- 


believe that landlords, stimulated with such 
feelings, will not resort to these means, and 
that the miseries of the poor Catholic land- 


holders would not be aggravated in this way? 


Is it justifiable for you, having the powei 
possess, to put in no claim for th: 

your country, in connexion with this me 
Again, are you to leave the poor man unpro-= 
tected under the cruel inflictions of the Cour 
of Exchequer? This Court has taken upon 
itself the power of commanding the services ot 
the army and police, in despite of the Govern- 
ment, under an antiquated process ; and, with 
reference to the police, 
tive provisions both of t 


poor ot 
i 
& 


1 
¢ 


> 1 - 
in despite of the posi« 
' 
I 


ie former and present 


Constabulary Bill. Is this to be permitted to | 
continue? Is no struggle to be made te ob-{ 
viate this monstrous evil? You will say the | 
Lords will not agree to any Bill for that], 
yurpose [ care not for the Lord [ k, 8 cl 
tea not a resolution of the Hox i 
mons, instructing the Government that t ey | 
alone had the control over, and were respons |} 
sible for, the use of the military power « t the | 
country-=would not this be sufficient indem- 
nity for holding this power in their hands? 
It is not too late still to take this step. But if 


4 


some steps be not taken, tell the poor man to 
pay his tithes; if he is not to be protected, let 
him not sacrifice his miserable means, and 
pethaps his life, in a hopeless and useless 
struggle. He has been taught it was a matter, 
not of amount, but of conscience, and of duty 
to his country, against tyranny, insult 
oppression; if this principle is t i 
it becomesa fight about straws, itely 
assert, that it would be better for the pe ople 
to pay the tithe under Lord Stanley’s Act 
(especially with an amended valuation on the 
principle of the English Act), than to accept a 
compromise offered by Government,” 


The hon, Member for Dundalk was, he be« 
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hostile to this measure, but would 
probably vote in its favour rather than en- 
danger the interests of his party. This 
letter showed what the feclings of a certain 
P irty in Irel and were with regard to tithes, 
notwithstanding any Bul which might be 
ind the ultimate effect which the 


lieved, 


present measure would have on the clergy 
f the Established Church. The appro 
priation clause was the principal object in 
icv r advantages might be 
confert the Bill; th ugh the clergy 





be deprived of 30 per cent. ; though 
— os weer | 1) 4} . . 
if rrears of tithes and ail the odious 
modes of collection were got rid of, nothing 
\ it the appropriation 

of Church property which was perfectly 
coincident with the arguments of the hon. 
fember for St. Alban’s. The right hon. 
ind learned Attorney-General for Ireland 
ics must pay tithes, but he 


tld be satisfactory, bu 





} S med 1S if he could not divest himself 
| of the idea, that they would not pay them, 
{but that the Protestants alone must and 
1 1} them. The real demonstration 

his problem was, that the reduction 


flected the erence und not the tenant 
He defied the Ministers to show, that Lord 
ey’s Act had not effected all that was 
expected from it. Yet still the question 
remained in the same state. The appro 
priation clause was still insisted on. A 
trial of § strength took place on that question ; 
and the result was the upsetting of the 
Government of his right hon. Friend. The 











ho learncd Member for Kilkenny 
had repeatedly and triumphantly said, the 
i es of th mtry re in favour of 
he Bill as introduced by the Government. 
TT] M ers of the Crown had 
U1 1 perience of the fecling of 
the country upon the appropriation clause ? 
In order to judge of the public support of 
this Bill, Jet the House look at some late 
elections in detail. “What did they say 


at Northamptonshire to the 
clause ? They re} cted it. 

ty to the appropriation clause in Me. 
rionethshire ? They discarded it. What 
did they say to the appropriation clause in 
Essex? They despised it. What did they 
say to the appropriation clause in Warwick- 
shire? They laughed it to scorn, The hon. 
and learned Member for Kilkenny, perhaps, 
would tell them, that all the public opinion 
was concen svekal in citics and towns. This 
brought to his mind a melancholy subject 
which he would not have adverted to but 
that it furnished a case in point, and was 


some reason to those who were disposed to 


appropriation 
What did they 
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treat with contempt the electors in the 
country, esteeming them as prejudiced and 
ignorant frecholders. ‘The electors of cities 
and towns forsooth entertained sounder 
opinions—they exhibited much greater in- 
telligence—much more knowledge respect- 
ing political measures. A lamented and 
respected friend of his (Sir M. W. Ridley) 
with whom he always acted and always 
voted, was menaced as himself with the 
loss of his seat on account of the part he 
took on this very subject. Efe represented 
the town of Newcastle. ‘That H 

the advantage of a visit from the hon. and 
learned Member for Kilkenny. The hon 
and learned Gentleman was understood 
to have undertaken that 
the supporter of the Government—as the 
apostle of the Ministry. 
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town had | 


Mission as} 


He certainly | 


understood the hon. and learned Gentle- ! 


man to say, not that he was authorised 
to proceed on his mission, but that it was 
a mission which he 
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who could testify to the fact. The Gen- 
tleman was present who could state that 
he called for the support and the suffrages 
of the freemen and electors of Newcastle. 
[‘‘ The freemen? ”] Was there any dis- 
tinction ? Were they, who had the fran 

chise granted to them within the last two 
years, to be held out as a degraded body 
of men? He repeated, that issue was 
joined on that question of appropriation. 


| The electors were asked if they would 


choose a man who, tf he had been in 
Parliament, would not have voted for the 
frish Municipal Corporations 
framed by his Majesty's Ministers; and 
who told them, that if they sent him into 
Parliament, he would vote against the 
appropriation clause in the Trish Church 
Bill, [An hon. Member:  Trienntal 


Parliaments 7” Gentleman 


Bill, as 


Some hon. 


| behind the Treasury Bench said, “ Try a 


** | new Parliament.” 
had undertaken tn} 


favour of his Majesty’s Government, and | 


to procure justice for Ireland. [‘ No, no!” 
** Question,” and “ Order.” ] 
Mr. Goring rose to order. 


Te wish d 


He thought it was most 
constitutional and excellent advice. [A 
Member : © Triennial Parliamests!”| Now 


| to triennial Parliaments he should say, that 
/ unless his Majesty's Government had 


to know whether this was the question | 


new before the House ? 
Sir James Graham : 

for Middlesex had gone into an inquiry as 

to what was the popular feeling in Eng- 


The hon. Member | 


land respecting this resolution, and he | 
nnagined that he was speaking to the | 

7 . . ' 
question when he was endeavouring to! 


meet the observations of the hon. Gentle- 


mah. 


It was his wish and the wish of his | 


Friends, to act on this question in the | 
manner most conducive to the interests of | 


this country and Treland. ‘The 
learned Memberfor Kilkenny, who went 
this mission, would effect that object by 
means of Catholic ascendancy; be con- 
ceived that the means proposed and sup- 
ported by the hon. and learned Gentleman 
would lead to the spoliation of the Pro- 
testant Church. Now what was said to 
his lamented friend? Ne was charged 
with being an apostate to his principles, 
he was branded as a renegade, and was 
pointed out as an individual whom it 
would be a duty on the first opportunity 
to deprive of his seat. What had taken 
place? The opportunity was given re- 
cently. Was the question as to the 
appropriation clause blinked? On the 
contrary, the issue joined was precisely on 
that question. The noble Lord had shook 
his head; butthere was a wityess present 


hon, and | 





chavged greatly their opinions upon that 
subject, they would not follow any such 
advice, nor support any such principle. 
The noble Lord, the Secretary for the 
Ilome Department, complained that on a 
former oceasion he (Sir J. Graham) had, 
in some way, misrepresented. that nobl 
Lord’s sentiments; that he had charged 
him with dissimulation tn his conduet with 
respect to the appropriation clause, and 
that such a charge was grounded upon 
his knowledge of that noble Lord’s senti- 
ments, when he had the honour to be a 
colleague of his. Now, nothing could be 
so far from his intention as to make any 
such charge, and he did not think, he 
certainly was not conscious of having ever 
said, any such thing, Dissimulation was 
certainly no part of the character of the 
noble Lord. Upon this point the noble 
Lord was most explicit, and if he were to 
state, or could be permitted to state, con- 
versations with that noble Lord, in the 
Cabinet and out of the Cabinet, he should 
say, that so far was the noble Lord from 
being liable to a charge of inconsistency 
upon this ground, that he was quite con- 
sistent in supporting this Bill; or, in 
fact, a Bill which would go twice as far ; 
he knew not but that the noble Lord 
would be even consistent in supporting a 
Bill which might go to supplant the Pro- 
testant Establishment in Ireland. How 
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could he charge with dissimulation that 
noble Lord, whose declaration upon this 
subject had rung the knell of Earl Grey’s 
Government, and which might be, pro- 
ceeding as it did from a Minister of the 
Crown, considered as almost the deathblow 
to the Protestant Establishment in Ire- 
land? In 1834, that noble Lord declared, 
that “if ever there was a nation that had 
a grievance, that nation was Ireland, 
and that grievance was tle Established 
Church.” 
adopted that sentiment, {Cheers !] Did they 
adopt i it? = [Hear, hear !} 
that there never was a great evil Jegislated 
for by so mean and paltry a 
This an attempt to settle the 
anation! Why, it was a mere atom—a 
scrap, but in principle it was as monstrous 
as anything could be. It was not with 
dissimulation, but with inconsistency, that 
he charged the noble Lord. The noble 
Lord, in 1832, said, that ‘“ others might 
be for revolution, but he was for peace. 
This country could not stand a revolution 
once a year, and if he did quarrel with 
the Lords, it would be for some object 
worthy of a conflict.” What was the 
sum then in dispute? No less a sum 
than 1,200,0002., the whole amount of the 
perpetuity fund. For a sum so insignifi- 
cant as 1,200,000. a-year, the noble 
Lord considered that the danger of a con- 
flict with the Lords ought not to be en- 
countered. Now, it was not 1,200,0001. 
but for 50,0002., to be given in "education, 
that they were to have a conflict; but 
then there was the principle involved— 
that was, that this 50,0007. was to be wrung 
from the Church to be given in education. 
For this the same noble Lord was will- 
ing to risk a conflict in 1836, who had, in 
1832, declared, that ‘others might be 
for a revolution, but he was for peace.” 
fe a more recent occasion the noble 
Lord had used an argument inconsistent 
with his present dod ration. He alluded 
to the sentiments expressed by the noble 
Lord within the last fortnight upon the 
Established Church in this country. He 
took down the words of the noble Lord at 
the time, as they made a great impression 
upon him, and he was unable to reconcile 
the noble Lord’s doctrines now with what 
he propounded upon that occasion, when 


rrievance of 


hon. Members were arguing that the sum of 
5,0001. should be taken from the Arche | 


bishop of Canterbury, 3,000/. a year from 
another Prelate, and different sums from 


{Ave. 2} 


[ Cheers!] Gentlemen opposite | 
He said, ther n, 


measure. | 
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various Prelates, making in all 25,0001. a 
year, half of the sum which was then under 
discussion. The noble Lord then said (he 
was quite sure of the words he quoted,) 
“7 would not risk for 25,0001. the success 
of a real measure of reform. I will not 
make any such deduction, when, by not 
making it, I am enabled to carry such a 
measure with the consent of the heads of 
the Church.” That was the noble Lord’s 
doe trine as to the Established Church in 
‘ngland. It was not, he said, for a paltry 
sum of 25,0001. a year he would risk the 
success of a measure of reform in the 
Church which he could carry with the 
consent of the heads of the Church. The 
whole matter here a dispute was 50,000/. 
»5,000L. the sum was 50,0002. ; and yet for 
that sum this question was to be lost. How 
was he to reconcile thie principle which the 
noble Lord asserted with regard to England 
when carried into Ireland, and when there 
was to be a settlement of a great question 
there ; yet he would not waive a point with 
regard to 50,000/. but insisted upon that 
sum at the risk of endangering the peace 
of that unhappy country. But san n he 
was told that the struggle in which they 
(the Opposition) were engaged was a hope- 
less one—that they would not succeed 
The right hon. Baronet, the Member for 
Tamworth, had met that declaration in a 
manner that he was rejoiced to hear, and 
in which he was most disposed to join 
The right hon. Baronet, said, if it were 
hopeless, still let them oppose it to the last 


—let the responsibility be on the heads of 


those who thought they were right—but 
let not those who thought the principle 
was wrong in any degree partake in it. 


He wished not to remove the means of 


resistance to what was bad, and he trusted 
elsewhere for the result. But if the strug- 
gle were a hopeless one, was the prospect 
of the consequences very promising? Did 
the House forget that sixteen Irish Mem- 
bers voted against the third reading of this 
Bill? Did they forget that the hon. Mem- 


be) 


ber for Dundalk told them that this Bill, 
which was to give peace to Ireland, was 
one that would “ make the landlords tithe- 
proctors ; that it mixed tithes with rent— 
tithe Ss, an unjust payme at, with rent, which 
was a just payment ; that it mixed the pay- 
ment of that for which nothing was re- 
ceived with the payment of that for which 
value was received 2?” The hon. Member for 
Mavo was still more explicit, for he said, 
“he cared not whether they called it tithes 


diflerence—instead of 


et, 
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or rent; but it was a monstrous injustice 
to call upon the million to pay for the reli- 
gious instruction of a few thousands.” That 
was intelligent; that was statesmanlike. 
He could well understand an argument 
such as he had mentioned. He could under- 
stand it if it applied to the reconstruction of 
the articles of the Union. He could under. 
stand, too, the argument of the noble Lord, 
the Secretary of State, if it were to apply 
to the religion of the majority—if Ireland 
were not united to England, and did not 
form a part of the empire. ‘Then, according 
to that argument, the Catholic ought to be 
the established religion ; but it was 4 mon- 
strous fallacy to apply such an argument to 
Ireland, when it formed a portion of the 
United Empire. He saw the hon. Mem- 
ber for Tipperary opposite. ‘That hon. 
Member had, on a former occasion, said, 
“If they could buy peace with a million it 
would be a cheap purchase;” but to pay 
the million, and get additional discord, was 
most foolish. Feeling, as he did, that the 
principle involved in the discussion was of 
the utmost value, it would, he thought, be 
madness to support a measure of this kind. 
The learned Doctor, the Member for Cork, 
declared that “ they only waited for the op< 
portunity —he would not beat about the 
bush—lIrishmen were able to rtght them- 
selves.” This was, he considered, the most 
deliberate threat ever yet uttered in any 
assembly. But was this all? A circumstance 
had transpired within the last few days for 
which he and his noble Friend, the Mem- 
ber for Lancashire, were long watching— 
they were not taken by surprise, for they 
had expected it. The hon. and learned 
Member for Kilkenny, he thought so late 
as the 25th June, in observing on the sub- 
ject of the glebes belonging to the Irish 
Church, put the matter thus :— We do 
not at present,” observe, at present,“ demand 
glebe-houses for the residence of the pastors 
whom the people prefer.” Let the House 
remember that Ministers were asked what 
was the meaning of th& mysterious clauses 
referring to glebes—what was the meaning 
of giving a power to Lord Duncannon to 
alienate the glebes for an indefinite num- 
ber of years? His noble Friend pointedly 
asked for what particular design they were 
so alienated? The hon. Member for Kil- 
kenny, within the last four days, desired 
these as Catholic endowments. The hon. 
Member had written a letter, published 
within the last week, in which were these 
words :— Would you tranquillise Ireland, 
follow up this plan: give the glebes, to 
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the value of 3002. per annum, to the pas- 
tors of the great and overwhelming ma- 


jority of the people of these parishes.” It 


turned out, then, that these endowments 
were to be taken from the clergymen of 
the Established Church. This was what 
was desired by the hon. and learned Mem- 
ber, who represented the great body of the 
Catholics of Ireland. It was desired to 
transfer these endowments to the Roman 
Catholics. Let the people of England 
understand that. Let the Protestant Dis- 
senters understand it. He said, Ict the 
Presbyterians of Scotland understand it. 
It was not a question of mere Protestant 
spoliation—it was a question of Ca- 
tholic endowment. It was a question 
whether they were to transfer these en- 
dowments from the ministers of the 
established religion, and give them to 
the ministers of a religion which their 
forefathers had risked a revolution to over- 
throw, and in the field, and on the scaf- 
fold, rejoiced in denouncing ! 

Mr, Sheil: The right hon. Baronet, 
while speaking of Newcastle, was inter- 
rupted by cries of ‘ Triennial Parliaments.” 
He did not seem to know the purport of 
the intimation. 1 can explain it to him. 
The new Member, who is represented as a 
Conservative, pledged himself to vote for 
Triennial Parliaments. His opponent de- 
clined to give any pledge, and had voted 
against the Reform Bill. The result of 
the Newcastle contest affords no ground of 
triumph; it is not on the hustings of 
Newcastle that the flag of triumphant 
Toryism ought to be planted. The right 
hon. Baronet adverted to the state of 
feeling in Cumberland. I know little of 
Cumberland, except from the impression 
produced there in 1831, by the right hon. 
Baronet himself, and the applauses which 
attended a very remarkable speech of his, 
appears to me to furnish evidence of the 
state of popular feeling in that county. 
The right hon. Baronet, on that occasion, 
called Sir J. Scarlett his ‘* once-valued 
friend,” but added, that he had become 
“arecreant Whig.” The right hon. Ba- 
ronet also expressed himself favourable to 
the practice of extorting pledges, and ad- 
vised the people to insist upon Lord Low- 
ther giving a pledge in favour of reform. 
These are the only indications which I 
have of the state of public feeling in Cume 
berland, but this appears to me to be 
sufficient to form a tolerably correct esti- 
mate of that county, ‘The right hon, Ba 





a 





829 = Tithes & Church (Ir: j— 


ronet is, in one particula Mr, entitled to my | and confirmec 


thanks; he does not coincide with 
Bishop of Exeter in his formidable impu- 
tation. 

from the charge of ps erjury. It 

the good fortune of the right hon. Baron 
to take a very different 
practice ; in practice far as his 
conduct, or even so far as the 
Roman Catholics is concerned. In 


$Oo 


conduct of 


He relieves us, on the contrary, | 


view from the} 


Bishop of 1 xeter, on ei nts of thee ry and | 


f{Ava, 2 Lords’ Amendments. 830 
d the mutilation of the word 

the | of God, there were reasons, substantial 
| ones, | > bu v, when their 

| consciences a ane d, and their 

Ce! ts are no longer concerned, will they 
} ind dey ee the application of 

o la m to iven from the Con. 

lidated fund, for the suppression of the 
own} Scripturcs. There is o1 point more in 
| the speech of the Member for Cumberland 
1830 ; to which I desire for an tant to advert, 
Ife charges the Member for Kilkenny 


the right hon. Baronet gave notice of a, 
motion denouncing the Bishop for holding | 


a living, of Stanhope I think. 

dam, and now he re pudiate s, as unchristian, 
that charitable ecclesiastic’s imputation of 
perjury cast upon his Roman Catholic fel- 
low-subjects. This does him credit. With 
respect to the Catholic oath, 1 do assu 
the right hon. Baronet that, as far as fam 


27 COMLIMENR= | 


ire | 


individu: lly concerned, T have no intention 


to subvert the C anehi: I wish to curtail it 


—I wish to reduce it to the dimensions of | 


the Church of Scotland—I wish to pros | 
service pers | 
where there are no Protestants, I | 


portion the payment to the 
formed ; 


see no pretence for paying a clergyman the | 


exorbitant sum of 300/, a-year. 
hon. Baronet adverted to the 


The right | 
speech of 


! 


the Member for Tamworth, in which that | 


right hon. Gentleman declared, that if the 
pillars of the Church must at last be 
shaken, he, at least, 
their concussion, nor be accessoi 
prostration. Sir, I do not desire to over- 
throw the pillars of the Chureh ; I wi 
take down the golden dome, in order to 
prevent it, by its fall, from burying all 
beneath it under its ruins. ‘The right hon 
Baronet, the Member for Cumberland 
’ 3 . , 

ferred to the subject of education 
) ) 


y to their 


1 
sn to 


and 


would not concur in} Si 


intimated a wish, 


that glebe 


ne ould | iven to the Catholic 
clergy. I wish that the right hon. Baronet 
wi id teil us wh yr or not he conceives 
thata pi yn should be made for the 
Catholic clergy i ey repudiate it: but 
qd 3the 1 on. Baronet desire to use 
ny gentle \ e to induce their com- 
pliance on th ubject? [ know that in 
common conversatio the Tories con 
tantly lament that in 1825, the terms 
proposed to Lord Liverpool, including a 


provision, were not accepted, To this day, 
fond of reverting to this pro- 
position. But why in this louse do they 
never openly refer to it? Why is the 
Member for Tamworth, why is the Mem- 
ber for Lancashire significantly silent on 


the T ories are 


this point? Will they this night tell 
us their min on the question? No, 
sir; they are afraid to awaken the reli- 
gious preydics { the English people. 
; Dut how disingenuous It Is on the part 
of the Member for Cumberland, when he 


rCe | 


declared that he was willing to give out of | 


the Consolidated Fund 50,000/. a-year for 


the education, under the commission of 
the Irish people. He is willing to tax 


mulet 


sup 


England with this sum. He would 
the English people, and spare the 

fluities of the lrish Church. 
so religious, it seems to me extraordinary 
that he is willing to assent to what pious 
people call the mutilation of the word of 
God. It is remarkable that this proposi- 
tion has come from the Tories; and the 
silence of certain of their Irish Friends is 
not less deserving of notice. Where is the | 
Recorder of Dublin? Where is the Mem- 

ber for Bandon? What is become of the 
Member for the University of Dublin? 
Formerly, when the in office 


‘ab Wa) 


Tories we 


re | 
But ina man | 


F 


' ! 


suppresses his own opinion, to avail him- 

elf of a paragt iph | in a letter of the hon. 
Member for Kilkenny in order to ignite 
with it the inflammable feelings of the 
English people ? ‘This incendiary expe- 
dient is scarcely worthy of him. I turn 
from the speech of the right hon. Member 
for Cumberland. In the opening of this 
night’s debate, the question of privilege 
was glanced at. I am elad that on mere 
matter of form the debate has not turned; 
but I am also glad that the great preroga- 
tives of the people have been recalled to 
the public recollection. The time may 


not be distant when the redress of griev- 
ances must precede the supply of the exi« 
gencies of the Crown. But although 
ahs is put aside, let not dignity be 
forgotten For once let us follow the 
exi a le of the Lords. They rejected the 


ame nded Municipal Reform Pill, because 
their House 
which they had 


if wa meconsist vith to 


‘an | oe 4] roi d 


net 
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deliberately taken; and shall we, after 
having passed a resolution declaratory of 
the policy by which Ireland must be for 
the future governed—after having with 
that resolution annihilated and created a 
Cabinet—after having embodied the prin- 
ciple of that resolution in two successive 
Bills, in two successive Sessions—shall we, 
I say, accept a Bill founded on a principle 
diametrically the reverse of that thus 
solemnly and repeatedly adopted, and 
without which we have proclaimed the 
tranquillity of Ireland to be hopeless ? 
What will be the consequence of accept- 
ing the measure of the Lords? The Mi- 
nisters must resign, and the Irish Munici- 
pal Reform Bill, carried by a majority of 
eighty-six, to which the House is pledged, 
is lost. The Lords must, if they wish to 
extend their Conservative habits to their 
characters, adhere to their destructive Bill. 
There is only one man who could, without 
any damage to his character, convert his 
Alien Act into a Bill for the naturalisation 
of the Irish people; his associates, al- 
though they have availed themselves of his 
talents, could not venture to act in con- 
formity with his ethics. It must be taken 
as granted, then, that the fate of the 
Municipal Bill depends upon that of this 
Bill, and [I call upon every man who has 
already, by his vote on the Municipal 
Bill, expressed his determination to extend 
to Ireland the benefit of British institu- 
tions, to remember that on his vote to- 
night the practical realisation of that 
policy depends. It may be said that the 
settlement of the tithe question is of 
paramount importance to every other. 
True. But what reasonable man can 
regard the measure of the Lords as the 
settlement of the question? The aliens— 
the seven millions of aliens and of per- 
jurers—will scarcely be reconciled to this 
measure by the share which Lord Lynd- 
hurst and the Bishop of Exeter have had 
in its production. ‘Nhe conjunction of 
this honest lawyer and of this Christian 
ecclesiastic is not a little curious, I re- 
member a striking speech against Catholic 
Emancipation, made by Sir John Copley, 
as Master of the Rolls, which Mr. Canning 
more than intimated was derived from a 
notorious pamphlet of the day. Mr. 

Canning exclaimed— 
“ Dear Tom, this brown jug, which foams 

with mild ale, 
Out of which I now drink to sweet Kate 
of the vale, 

Was once Toby Pluillpot’s——-, 


” 
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Is it not an odd coincidence that Copley 
and Phillpots—the one metamorphosed 
into my Lord Lyndhurst—and the other 
into the most reverend Father in God 
the Lord Bishop of Exeter, should be still 
politically associated—and that the former 
should denounce us as aliens, and the 
latter should involve a whole nation in 
one comprehensive and flagitious imputa- 
tion? Aliens and perjurers! Is this the 
Conservative process of conciliation, and 
is it thus that those passions are to be as- 
suaged which disturb the peace and 
arrest the prosperity of our unfortunate 
country ? The Lords’ Bill a settlement of 
the question! It will be repudiated with 
utter scorn by the Irish people, who will 
regard it is an expedicnt to turn out the 
Ministry, to expel a Lord-Lieutenant who 
has won the affections of the country, and 
to restore the Orange faction to the plent- 
tude of its domination at the Castle. Does 
any moderate Conservative conceive that 
even if this project could be ettected, it 
would be serviceable to the country ? 
What can be more prejudicial to Ireland 
than these sudden transfers of power, at- 
tended with ferocious exultation on one 
side, and black vindictive resentment on 
the other? The Green flag to-day—to- 
morrow the Orange—the next the Green 
flag, with a darker and deeper dye again. 
Is this a state of things to be desired ? 
It may be said by a Conservative, that 
since a triumph must be given, it is better 
that Orangeism should be selected for the 
preference. ‘This suggestion might be 
plausible if there was the least chance of 
durability in a Conservative Governinent. 
But who is there that looks one yard 
before him in this fog of prejudice and of 
passion by which we are surrounded— 
who is there that looks beyond to-day, 
and has a political to-morrow, who can 
believe that it is possible that the Con- 
servative policy, with respect to the Irish 
Church, can be long maintained? [am 
sure that the right hon. Member for Tam- 
worth does not think so. His speech to- 
night was full of intimations of despair. 
Why did he say that if a blow must be 
struck, it should not be struck by him? 
Why did he talk of the prostration of 
those pillars which he declared that he 
for one would not contribute to the over- 
throw? What did his speech mean, but 
an announcement that he would not play 
upon this question the same part which 
upon the Catholic he had been compelled 
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to perform; that he would leave it to 
others to do that which he saw was inevit- 
able; that he had already made sufficient 
sacrifices, and would not go through 
martyrdom again. This appeared to m 
to be the dominant fecling in the mind of 
the hon. Member for Tamworth, and any 
man who lvoks at the — inces 
events that attend this qu esti 


and 


will see 


that the maintenance of the clea s of 
the Establishment is utterly hnpractica- 
ble. Let us throw aside all abstractions, 


and consider not merely the merits of this 
question, but the relation in’ which we 
stand towards other, what are om 
comparative resources, 
the victory will, in all likelihood, ultimately 
be. Forgive me if I put so a 
tion as this: —Who are you, and who are 
we?) My answer to the first question shall 
be fair, and you will permit 
ing the second question, to be frank. Do 
not imagine that | mean to undervalue the 
importance of the Conservative party. I 
am willing to take you at your own price, 
which is r athe ra high standard of apprecia- 
tion. You say, that you have the aristo- 
eracy, the gentry, the clergy, the army, 
the magistracy, and the House of Lords. 
You have not all the House of Lords; you 
have not the Cavendishes, nor the Russells ; 
no, nor the Stanleys, in the House of 
Lords. Some of you say, that you have 
the King, and that Windsor is ouly an 
appurtenance to Apsley-house. T do not 
agree in this opinion, for f remember that 


each 


side 


al | on whose 


brupt a ques- 


ime, in answer 


_“ ‘ . . | 
the Duke of Clarence, on the 23d of Feb., 


1829, turned to the bench of Bishops and 
asked them whether they would dare to 
call themselves the ministers of peace 
if they contributed to civil war in 
land. This speech, 1 bes respectfully to 
recommend to the episcopal meditations 
of Dr. Phillpotts, and [ trust, that one of 
the dignitaries of the Church will derive 
advantage from the truly Christian senti- 
ments expressed by the illustrious person- 
age who 1s now its head. Having told you 
who you are, [ proceed to communicate 
some information to you of which you may 
stand in need, and to tell you who we are. 
But it is better that before 1 tell you who 
we are, I should first tell you what we are. 
In 1793 we were not half in number what 
we now are; we had 
education, 
yet, even then, we extorted from 
the elective franchise. 
a hand which she did 
VOL. XXXV, {iment 
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not know {« iD 


{Auc. 2} 
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no intelligence, no 
ho concert, HO property; aud | 
Mug we | 
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gigantic, a weapon from the armoury of 
the Constitution, with which from crest to 
Toryism has been cloven. I spring 
with a single bound 


Amendments 


centre, 


over anh 


fortv-thrce years, and hurry to the 13th 
of Apiil, 1829. On that day the great 
charte: Irish liberty was ratified, and 
the Kine uttered ess phrases of power, Le 
Roi le veut. No, li did not use it, nor 
did you use it, nor the Lords, nor the 
gentry, nor the clergy, nor the army, nor 
the magistracy ; but we were resolved upon 


you that to the question be- 
same uncon- 


\ 
Dring the 


querable will, and the same indomitable 
determination; and that, de iis this ques- 
tigi as You hay, excite the fanaticism of 
Kuglind as you may; employ this question 
to eet into Downing-street as you may, 
still you must yield at last, and to Ireland, 
at last, justice shall be done. — I know 


that you are in the habit of speaking, and 
of writing, with derision, upon the phrase, 

“ Justice to Ireland.” [t is quite natural 
that you should do so. At Madrid, they 
laughed at justice to the Creole. At the 
Ilague, they laughed at justice to Bel- 
gium. There is an exceedingly good pic- 


ture by Copley, in the national gallery, of 


and I remember 
morning on which IT read the 
speech, | was struck by that picture, 
and while | looked upon the fine repre- 
seutation of the expiring statesman, some 
ie most remarkable words which he had 
ever uttered came back to my recollection 
‘Po justice to America; do it to-night 
—do it before you sleep.” Alas! Sir, 
mad enough to laugh at 
that admonition, and how ean I expect, 
when my teeble voice is raised to implore 
you to do justice to Treland, that you 
should not treat that mel: ancholy adjura- 
tion with the same derision, But it may 
be said, that Tam all this while using the 
language of vaunt, and that mere vaunt 
ought to be treated with disregard. Tam 
willing to go into details, and to act like 
him who took the herald of the evening 
throuch his camp, showed him the extent, 
the diseipline, the organisation of his force, 
exhibited every legion in its panoply, and 
then sent back the herald to his antagonist 
and offered battle. But mistake me not. 
We do not me give you an opportu 


the death of Chatham, 
that on the 


| 
alien 


ol ! 


there were men 


an to 


nity of re-enacting the scenes upon the 
Bovne and at Anehrim again. Our power 
i ianoral one Oar ft {el af combat shall 
he on this Hloor and herve where we have 


interval of 


oe 
+ 
f 
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again and again discomfited you, 
shall put you to the rout. But 


fCOM 


again we 
to revert 


to details. What is the state of the Ro- 
man Catholic people of Ireland? = Let us | 


take Roman Catholic property first into 
consideration. I know it ts the 

say, the Irish Roman Catholics are desti 
tute of property. [t is natural that you 


should think so, for your ancestors left us | 
I vat 


tolerably bare. You put — through 


fashion to 
} connected with individual Protestant pro- 
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| cracy of the other, than there is between 


| 
{ 
} 
i 
| 


. “4 
; SiMlie, 


} 
{ 
| 
} 
| 
H 
| 
| 


to | 


Q process unexampled in : history of | 
confiscation. If 1 may a permitte ( 
play upon a word, | should s that the 


history of Trish Prote aaa was to be 
found in Rapin. You not only took away 
all we had, but you prevented us 
acquiring anything. [t was not until 1782 
that a Roman Catholic could purchase an 
estate. But since that time our progress 
in territorial acquisition has been great, 
and, as is obvious, must every day increase. 
But Iam free to admit, that the bulk 
fee-simple property is Protestant. [I stop 
not to ask how much of it is in mortgage 
to Roman Catholics. My case ts this, that 


from 


of 


Vand 


po Scs, 


| liament, ought in 


the mass of property to which political in- | 


fluence is an incident, is in the hands of 
the middle classes. Before the Reform 
Bill, the great Protestant proprietors nomi- 
nated to boroughs, and thus political in- 
fluence was attached to their estates. But 


a complete transfer of this influence bas | 


taken place to the body of the inhabitants 
of towns sending Members to Parliament. 
I will give you the ocular proof of the ex- 
tent and character of the change which 
has taken place. Look at the hon. Baronet 


opposite, the Member for the University of 


He was once the Member for 
Dundalk. You will scarce believe it, but 
it is the fact, and the House perceives that 
he does not dispute it. My Lord Roden se- 
lected a gentleman eminently qualified to 
represent him and_ his religious feelings 


Oxford. 


and pious addictions in the House. Tt 
is not to be presumed, that any sub- 
Junary inducements were applied by the 
hon. Baronet to the noble Lord® in ‘order 
to persuade him to make felicitous a 
choice. The House sees in the hon. 
Baronet, not only the representative of 


Lord Roden, but the image as it was be- 
fore reform of Dundalk, and now look at 
Dundalk as it is. Look at the hon. Gene 
tleman, the successor of the Member for 
Oxford. There is not a greater contrast 
hetween the hon. Gentleman, between the 
the soft and gentle the 
and the damo- 


Cy mservat ism of 


sfern and inflexible 


one, 


| 4} 
ul 


' Clonmel, 


their 
| . 

things ? 
the 


maunily, 





Dundalk before and since reform.  Be- 
that although I have put the 
in such a form as to produce a 
the illustration is not inapt. The 


that the political influence once 


lieve 
matter 


me, 


fact is, 
y has been completely handed over to 
mass of merchants, traders, and the 
ious classes employed in the diflerent 
pursuits of business in the Parliamentary 
boroughs. The same is very much the 
case in several of the counties of Ireland, 
have not been divided, nor, if 1 
ue the word, been Chandosized. 
in populous towns outweigh 
cy even in county elections, 
grocers beat the squires. It 
must thus appear evident that not ouly 
the numbers are with us, but that the pro 
perty distributed among st those Members 
is more efficacious for Parliamentary pu 
ihose the only 
a country governed by Par 
legislation to be taken 
into account. are various other 
sources afiluence and of influence 
opened to the mass of the community be- 
sides agriculture and trade. Formerly the 
Protestants of Ireland enjoyed a complete 
monopoly of the patronage of the Crown. 
The Pactolus of the royal bounty rose in 
to discharge itself into the 
reservoir of Protestantism ; but now, with- 
out distinction of religion, an indiscrimi- 
nate participation takes place in the dig- 
nitics and emoluments connected with the 
departments of the State. The different 


which 
may fabri ic 
The 
the 


voters 
aristocra 
the 


and purposes are 


ones which in 


There 


ot 


re castle 


profe ssions have been thrown open to us. 
Take the Bar as an ex: imple of the effect 
produce career which is furnished 


d by the « 
to the talents of the [rish Catholics. In 
the year Mr. Saurin denounced us 
as miscreants, and now one of those mis- 
creants is his Majesty’s Attorney-General. 
Roman Catl in all branches of 
business at the bar at its highest points. 
My learned Friend, the Member for 
Cashel, who holds a topmost place in his 
profession, is one of his Majesty’s law- 
and my Friend, the Member for 
for talents, learning, and station, 
is unsurpassed at the Chancery Bar. To 
the Bench these men are rapidly making 
way. Why do [ mention these 

Jecause they are some among 
many proofs that might be given of the 
general and rapid progress of that com- 


1812, 


ees 
MICS are 


officers ; 


which itis the custom to depreciate 























837 Tithes & Ch 

















with those who admit our numbers, but | British citizen is sacred from affront, and 
are blind enough to be insensible to the j from his birth he had bre thed that moral 
great and augmenting influence with which pat sphere which Britons are accustomed 
we are invested. | might dily go mto | inhale No, Sir, we are not what we 
other details to sustain my view of th } 1 not caught the accents 
4 } } } > H ? } } | ‘ 
great strides Which are made every aay } i | oY { i ed, DUL W have caught 
powel by the mass Ol! the I; s! }) pl e t! i oul rhvt oe English- 
But my apprehension + f exhausting CO you to give you leave 
patience of the House prevents me from | to keep us down; nay, in some points we 
indulging in any minuté enumeration of | h urpassed you. THlave you read the 
the different circumstances which deserv. ice of the Intimidation Committee, 
the consideration of those who are to jand t e of heroism in rags which 
determine by what gare: Sragss shall be {it details? ‘The Irish peasant ts Pear 
governed. I shall, th ec, pass by all | again to d t he did before, and to bid 
the rest, and limit my olf to one leading | di the cause of his country, to 
and noble feature, incident to the state of } poverty, expulsion, rum. Do you doubt 
the frish people. If we were seven mil- | at ? Put it to the test: if Parliament were 
lions of mere unintellectual, dull, insensi- | dissolved to-morrow our numbers would 
ble, degraded serfs, a mere mass of helo- | be augmented, and even if they were 
tism, to our seven millions little regard |to remain stationary, no ¢ onacnvetine 
should be pee: Once we were sunk | Government could lone withstand the 
indeed by the penal pen but a marvel- {pressure of sixty Representatives, not of 


lous change has taken place. Men often 
talk of the great improvement 
taken place in Ireland, and in doing so 
they refer merely to its external aspect : 
its moral one has undergone a still 
alteration. Not only has the 
climbed to the top of the mountain, and 
oubinatitn pierced into the morass, 
the mind of Ireland has been reclaimed. 
You educate our people, and 
cation of the people 
of unnatural and 
compatible, But, if edi 
much, agitation ha 
it may have been attend i 
it has been scComapan ied by one great 
countervailing good. Public opinion, 


great i 


plough 


but 


nth lines 
Wilh cuuca- 





the long COnttz 


inyus 
r 


WIStILULIONS IS In- 


1 
t 
‘ 


; done more. 


which before did not exist, has been 
_ in Ireland. The minds of men 

all classes have been inlaid with the 
we principles on which the rights of the 


majority depend. This salutary influenc 
has ascended to the higher classes, spread 
among the middie, and descended among 
the lower. ‘The humblest peasan 
been nobly atiecied by uw. 
midst of the most 
has begun to acquire 
respect, Ile venerates himself a man.” 
I remember the time when, if ck 
an Irish peasant, he cowered beneath the 
blow. Strike him now—th 
offended manhood starts up in a 
covered with rags. 

boils up as yours would, and he feels aud 
born in this 


} ‘ 
apyect ae 


a sentiment of sé | 
you str 


spirk ol 
breast 
blood 


This Celtic 


hyo 


he acts as if he 
land of yours, where the 


were 


person of pvery 


Which has | and 





a transitory an undecaying 





impeu people. it we stood 

lone | it despair. Sustained by 

r1tisl mpathy, how i! on a moment 

of the triumph of thi pes at cause entertain 

a doubt? Seotland is with us. The Scotch 

feel, that the cause in — their fathers 
bled is ours; and as to England, if 

} heen det ed in skirmis shes at occas 

ion ections, [ make no qt stion, that at 

ral clection in the great onset we 

ld luy; and if we do (and 

h tl i I ‘lude) what course 

he J tal They bid us yield 


Lord Will thev, in that event, 


people ? Liss they give up 
the ereat principle on ich their resist- 
founded The e mmber for Lan- 
shire will cry out, that he will resist it 
to the death—the Member for Tamworth 
is too wise to say that he will do so 
Mr. H dyson stated, that in the late 
lection for Neweastie, he had been 
returned without soliciting a single vote ; 
id after having declared his determina- 
i ot to lend his support in any way 


of Church property to 
nurposes in Ireland. With re- 
he speech which had just been 


to the alie 
seculai 





delivered by the hon. and learned Mem- 
ber for Tipperary, it abounded, particu- 
larly the latter part of it, in beautiful 
imagery and powerlul figures, but he did 
sot see that throughout the whole tenour 
of his address, the hon. and learned 
Gentlem hica lade one attempt to 

ruc the question before the Louse upon 
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its merits. The bon. and learned Gentle- 
man’s speech contained this point, and 
this one alone, that if the Tfouse voted 
against the appropriation clause to-night, 
Ministers would be dismissed from their 
offices, but that the House would preserve 
them in their places by opposing the 
Now he 
(Mr. ilodyson) considered the question of 
the stability of a Government as infinitely 
unimportant, when compared to the settle- 
ment of a great principle like that before 
the House at this moment. He 


Lords’ amendments to this Bil. 


1 
was well 
aware that a ereat diversitv. of opimton 
did Cxtst as to the propri Ly of enachhag 
the approprrahon clause, in | many there 


were who were earnest in its support; but 
the question was now, whether the whole 


Bill —-the whole measure of Church reform 
in Freland—should be rejected, 
the appropriation clause 
had with it ? 


his opinion, be founded upon a very illogt- 


hecause 
could not be 
Such a course would, in 
eal argument Phe hon 
! a 43 i i ) 
thanked the flouse for its induleenee in 


listening to the few observations he had 


Member having 


made, sat down, declaring that he should 
vote for the amendment of the right hon 
B ironet. : 

Mr. Harvey, after premising that it 
was not his intention to detain the House 
very lone, said, that having on a forme 
oceasion expressed his sentinents de- 
cide dly, and he beheved not very ace epta- 
bly, upon this subject, he should prob ibly 
have forborne altogether from speaking 
on the present oceasion, but that he felt 
hound to urge the usual appeal to the 
forbearance of the House in favour of a new 
Member, in which light he certainly had a 
right to consider himself. The sentiments 
which he had uttered on a former occasion 
on this subiect, had been very much mis- 
represented, so much so that he felt him- 
self called upon to appeal to a tribunal to 
which an Englishman seldom appealed in 
vain—to his constituents, and the result 
was, that they declared themselves unant- 
mously in favour of the line of conduct he 
had taken up, and from that line he saw 
no reason now to deviate. In one respect, 
however, he felt himself bound, on the 
present occasion, to adopt a different 
course to that which he had on the last 
division on this subjcet, when, as if might 
be recollected by the House, having feat 
lessly expressed his opinions on the whole 
question, he had abstained from giving a 
he should 


vote, On the present oce asion 


{COMMONS} 
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give a vote, and for this reason—on the 
former occasion he was equally opposed 
both to the proposition of the noble Lord, 
the Member for North Lancashire, and to 
that of the noble Lord at the head of the 
Government, and, therefore, he would not 
vote for either; and on the present oeca- 
ston, if the question was the acceptance 
of one or other of those propositions, he 
should again abstain from voting ; but as 
it happened this was not the question 
upon which he was now called to vote, 
but whether they should accept this mea- 
sure denuded of the appropriation clause, 
which would be nothing less than extract- 
ine all the merit from it¢@ That, and no 
other, was the consideration and the ques- 
tion upon which he should this evening 
give his vote. He had followed with great 
attention the speech which had just been 
delivered by the hon. and learned Member 
for ‘Tipperary, in hopes he would have ad- 
vaneed some arguments in support of the 
course proposed by his Majesty’s Govern- 
subject 
show that this Bill, when passed, would 
he sufficient to tranquillize and satisfy the 
demands of that country of which the hon 

and learned Member was so distinguished 
an ornament and so able an advocate. 
But so far from this, when the hon. and 
learned Gentleman had taken a brief sur- 
vey of the history of Ireland during the 
last half century, he abstained altogether 
from giving any opinion for the future, as 
to what would be the result of the passing 
of this measure. For his own part, he 
did not think this measure would be pro 

ductive of all that satisfaction and tran- 
quillity which were promised from it. The 
hon. and learned Member said, he did not 
wish to disturb the Protestant Church of 
Ireland ; on the contrary, he was solicitous 
for its preservation, and would not meddle 
with its revenues unnecessarily, nor in any 
way impair its utility. Now he could not 
see how a Roman Catholic and a Protest- 
ant Dissenter could conscientiously hold 
such an argument. Hethought the hon. and 
learned Member, as a Roman Catholic, was 
bound to do everything he could to de- 
stroy the power, and subvert the influence 


ment on this -some attempt to 


of the Protestant Church m Ireland. If 


he conscrentiously thought that the exist- 
ence of a Protestant Church was necessary 
forthe happiness and welfare of the people 
of Knogland, he should have taken the 
view, and supported the proposition of the 
noble Lord, the Member for North Lanca- 
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shire. But he was not of that Option ; 
and therefore it was that he felt that this 
very measure which was now before the 
House, could not satisfy the feclings of a 
people who were conscientiously opposed 
to the doctrines, and therefore to the very 
existence, of a Protestant Chureb, and its 
claims to protection were cssentially dil 
ferent in Ireland from what they were iu 
England, Iu Eneland, the great bulk of 
the people of the ( OUn DY wel in} favour 
of the Protestant doctrines, but in Treland 
the case was precisely the reverse. Und 


these circumstances, if it were attempt 


to maintain the Protestant aud the Roman 
{ atholic ! stabl: hment fj land 
; }] A ' yo 
friendly pusta-position and mutual alliance 


} } 


could it be pretend Lthat the Protestant 
Church Establishment had any chaneec of 
perpetuity, at varianes ; it was in 
tenets to thi persuasion of the rreat 
jority of the p oph of that eounti ‘ 
the case stood at present 
Establishment of drelaud w nil 
upon principles to whic 
rity of the people were, ‘ 
science » O yposed - and he was one wh 
thought that, if a Church Establishment 
was to 
least to ' 
were in conformity to the doetrines and 
feelings predominant amonest the majority 
of the populati mn. The institutions of 
country oueht to be appli a to the win 


be maintained at all, it oucht at 
be an establishment whose t 


i 
possibl: extent aecordinge to ith wonfs 
and desires of the people. Uj 


principle, he hie ld it to be mye certs] 
maintain a Church F | 


s 


land, which was made. use 





minority of communi 
then, wasto be pursued ? Th hye 

In his opinion, was to withd 

lative countenance from both Ch 
and to apply the revenues of the Chur 
to the moral instruction and comfort of th 
people at large. The hon. and learned 
Gentleman, in the course of | 
took a very ag 
of the property in Ireland, and of the 
learned professions, and other parties of 
influence in Ireland, but he studiously 
avoided any allusion to the feelings of tl 
great bulk of the humbler classes of his 
fellow-countrymen. But did the hon. and 
learned Gentleman really pretend to 
that this Bill would become either inviting 
or disgusting in the eyes of the people of 
Ireland, just according as this appropria- | 
tion clause was included in it or not? 


rreeable survey of the stat 


| rot ' that would by 


~f 
totaly WePOSTO TOL he ‘ spreate 

lly } H I j if AP pra prta mh I 
clause was a mere dry, Wwe ribvte = abstrae i 
tia. it p tended to apply acertain uw 
pus of Church revenues to the education i 
wcopl ith lreland ; but where was 4 
found ¢ The very dvo- 


cates of the measur didt not antienpate 
hive of the kind 


that they would have unvyvet 


for half a century te come, and then it 


Ol wnowul something about 
' 1 
i-Vear; and, tia the mean time, 
{ Wein j that Surplus fund 
t t 
, , : ' a] 
paid out of tt] Consolidated 
i 
\ | 
) i) } Hoth 
i 
' 
vO ( ‘ i ' Inciple 
i ti} LOO, by 
1 
’ i ! t tL Line 
( ( (il | ') the i 
l i k 1} ty pal 
i >t 
t 1C¢ 
} * 
! | uServalive 
| 
witt 
' i Chae 
‘ |! 1 
’ " 
b deft curt 
( Lhe at it ol 
’ ‘ 
} i i proj sai t 
} , 
i t been al 
' | | 
(i ) rd rally 
] 1 ! ' 
fort} het rf tr haihid 
{ i il \ tiie 
' 1,1 
1yI ord t*) I 
} s 
ict I ¥Y in 
' ’ 
t } t | ret 
wed by t! 


$1 1 
! : the 
ill 
} 
ty Vi 


j With thc 

precarious | iy 

t ‘ ' , | M nber 
} 4! { r ¢ ’ 








} t } { il té | 
i 
" 1 
ba i fo i t ced 
: 
t hy tr ( «il ~ 
i | j} H vot 
dt 
ri fanelin } -_ 
carried, under the un Landing, howe 
, } } . * 
ever, that it was to be repaid to the public & 
i i 
nireo } . enort laonc-t iproacl over a if 
pte st i? A at Vea i | ah } \ 4 ‘ \ Vel a4 bie 
uy ( ve { jt was Sure + 
; ‘ MT ‘ 
the aritnhmet Oi ion. JieM= 





Hi use V ried with their objects. 
On that eccasion, Mr. Littleton stated the 


é 
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ly, )= 


tithes of Ircland to be about 6+ 
year, and taking the sum 
400,0002., that it would require a 
meet the arrears; so that, at that time, 


10 O00] 
, ” 


due to be} 
million to | 
| on this list every class of persons. 


{COMMONS} 


in order to show the House that there was | 


no ground for alarm, lest the loan should 
not be repaid, the tithes of Ireland were 
declared to be worth 600,0002. a-year. 
But now, when those who took upon them- 
selves the defence of the ek rey in that 
House, wished to make 
able to their views, 
to 350,000/. But so far, said the hon 
Gentleman, from this 
being given to the meritorious, distressed 
and indigent clergy of Ireland, the fund 
was actually received in large lumps by 
noble laymen, and by 
if-l may so term them. There were no 
terms of application made before the Com- 
missioners, which have not ec used by 
those noble persons. Now, prest 
these individuals took the sums whiel they 
received as loans, it must have 
derstood by them, that they were t 
them agreeably to the 


out a case favour 

aay a Bes ? 
the tithes were lowered 
sum of a milion 


’ 


female lay men, t¢ 0, 


mine y 
be Cll Ule 


1c}) ty 


provisions of the 


Act. On what ground those persons W vho 
have 100,0001. 200,0002. a-year, and 


| of their 


who are deriving immense revenues froma 


country which they desert, and the with- | 


drawal of their enormous rents from which 
has a far greater share in the impoverish- 
ment of the people, than anything which 
appertains to the present Dill. On what 
principle, I say, those who derive their 
ducal incomes could so demean themselves 
as to borrow money, creates 

but how they could condeseend to receive 
from the resources of an impoverishe 
country, by which they are so much en- 
riched, sums of moni der ived from the 
people of that paler as well as from the 
people of this country, who are already so 
burthened with taxation, and that they 


my surprise 
; 


should not only consent to borrow these 
sums, but to take them as a gift; this, I 
say, bafiles all the powers of lan; ruage 


which it is possible for me to ebrnman d, in 
expressing my detestation of their conduct. 
It is very well for the hon, aa learned 
Member for Tippere ry to talk of ‘ unfurl- 
ing his standard,” and to deal in all those 
pointed allusions, by means of which he so 
successfully and justly worked upon the 
feelings of the House; but I wish to give 
a practical direction to the course of our 
debate, because when we come to the 
hour of twelve o’clock, every minute is 
worth something, 
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SOY ving up such delin- 
and explaining what is meant by 
I find 
There 
are those on it who find their ety: sation 
in the magnitude of the sums which they 
demand, and others again in the paucity 
amount, There is nothing too 
one to seize—there is nothing 


Ww ¢£ 


be employee rit 
quency, 
parties taking care of themselves. 


larga fn; 
large io} 


too small for them to take. I find amongst 
them some very arp ‘cipients; and what 
is remarkable, there te a certain coincidence 
between the magnitude of the title, as well 
the noble possessor’s resources, and the 

1 


taken. The Duke 
instance, has actually 
first to borrow, and next to 
sum than 
3.6642. Now, Sir, not to travel out of 
the “ order ” of nobility, whilst Dukes 
have been cramming suns, Earls too 
] 


‘ ? ry ha 
SUMS WHICH LICY lave 
1 ry 
hire, for 
condescended, 
no less a 


aC eept In ch rity, 


<4 
noble 


have had their share; and one of them, 
the Earl of Essex, had some pickings of 
crumbs, amounting to 861. 13s. 4d. But 
we have often heard, in this House, that 
we should not speak irreverently of persons 
who are absent; and | was much more 


than instructed by the hon. and 
learned Gentleman, the Attorney-General 
for [reland, when alluding to-night to the 
House of Lords. He fancied all sorts of 
things; he insinuated much; he repu- 
diatcd more; until, at last, he brought us 
subject to which he wished to direct 
our minds. Now it may be said, that it is 
unfair in me to speak of a noble Duke and 


wis } 
amused 


Karl, when they have not the opportunity 
of replying to the statement; but it should 
be recollected, that Iam stating the item: 
of a return, in whieh are to be "found the 
names of the Members of this House, who 
an answer for themselves. I should like 
to know whether those hon. Members 
mean to vote on this occasion. We have 
' : 


heard a great deal lately of hon. Members 
sitting on Commitices, or taking any part 
in the aie upon questions on which 
they have the slightest personal interest. 
Now I cannot think that some hon. Members 
will sanction a measure by their vote, one 
of the objects of which is, to relieve them 
from the payment of a debt, which they, 
as a of the million, have consented 
to incur, s this return is in the hands 
of hon. eta they can casily see 
whether they are amongst the number of 
those who receive any portion of the mil- 


_ lion, or whether they are not. When on 


particularly when it may | a former occasion, the Pension List was 
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before the House, I alluded to those whe 
received the pensions without reserve ; but 
what will the House feel when they are 
informed, that there are in that li 
is now produced, ladies, residing in this 
metropolis, who received part of that grant 
of a million as lay impropriaters ? Now 
this is a most flagrant perversion of the ori- 
ginal intention of the grant, particularly 
when, on looking over the debates for the 
purpose of strengthening my recollection, 
{ find that Lord Althorp, when some d 

tant intimation of an apprehension fron 


past experien e was mad by any hon 
Member (though he is disinclined LO sy 
pose that SO bad an example wouid hye 


followed) of the event, that what was ori 
ginally a loan, would, by 
other, be converted into a cift: when, | 
say, such an opinion was in 
noble Lord Althorp, whos 


vivid imagination were imstanthy 


pressed, the 
fancy and 
touched by the expression of the remotest 
apprehension of such a circumstance, dé 
clared, that if he cou! Ll possibly CONCCIVE 
such an event to arise, ie should be the 
last man to make the proposition which hi 
then submitted. And yet | am bound 
to say, that if the lists be looked t 
the Whigs will be found 
events, as deep a finger in the purse as 
the Tories. If there were no other obj 
tion to this Bill, I 
tion to it on the 


to have, at all 


should rest inv opposi 


topic to which J have 


alluded; but we ar < ced in this blessed 
condition, that though this B: 
can make ho choice, fo} th roth i is WO) 
and it is scarcely possible that we can at 
He tget any better. And here | inust 
lude to the repetition of the old sto: vy, wi 

1 had fancied was almost worn ou 


ly, that ‘if you leave Minist LIninO? 
ity on this que stion, it will ttate the ves 
ae oy Stat zt iI “Ser 

sel of the tate, that, in all probability, 
will be engulphed ia general ruin.” Now 


really 
scarely bring myself to speak with serious 
ness. The idea of this 
left in a state of distraction, 
the vessel of the st te cut, and she in 
danger of running into the wide se 
out having any guid 
port, this statement implies an imputation 
on the capacity of the people of this 
empire which I can searcely for a moment 
entertain. Why, Iet the Tories come in. 
Ilow long would they remaia in power ? 
Just so long as they deserved. They 
can’t stand an hour unless they are pre- 


this is a topur on which | ean 


great pation bet 


the cables 


1, with- 


to udieenk her ito 


measures Bar 
which | 


ithat as they 


Ame nadme ni Pa 16 


pared io mend i¢ manners and then 
unfortunately, if they 
were once in, they need not do much 
pretty closely to the 
tactics of their predecessors, and give out 
found a great deal of un- 
finished work on hand they must first 
turn that out befor they tuke any new 
in this way a Session or two 
; begin on 


more than stick 


orders so that 
ray be consumed before the 


sut none of 


r own unt 13 those 

h nd to withhold their vote from 

[i rs ou this or any such oceasion, 

hould be wuided by any appre hension of 
the result We oucht to act in such 
matters bv the rule which guides our con- 
luct private life; \ ought to do that 
which is right, and which the country re- 
qui The country understands the 
thins very I] Ve have been six years, 
since N ve ' uae 1830, looking forward to 
H O1 sf atial re lief, but whether 
we take the measures with respect to the 


hureh, the law, or ta: ation, Or with re- 
manifold depart- 
ht would be better 
it Would be DCLLeL 
erievously dis- 
ap ointed. Now when | spt ak of tax- 


thos 


Which were thoug 





LdmIipl Ler d, we have been 


m, 1 perceive the Chancellor of the 
i | mer taku Yr notes, and | beg to as- 


Sty him that do not mean that he 
uld let loose on us his budget specch, 
ist intention of inviting 


th echastisement of such an infliction. 
\ rreat deal, I admit, has been done in 
ceiving relief from taxation by both parties, 
ind me must be done; but what Iam 


rtain is, that the just xpectations of the 


the results i reformed Go- 
< 
et with nothing but dis 
ypOrmerment ow, as | rds this ap 
prighkion ¢ 1S { shali vote against the 
i ’ 
i t mendments, because it is just so 
I>} ee 
i iW tian t | nt doth, for not 
: oe ‘ : 
taining that clause, which, though of 
no wp int iselt icknowk ived the 
: I 5 ? ¥ _ 


iuciple that that [louse had as much 
ated ! j of the 
Church as over the Civil List, the reve- 
of Govern 
said by the 


~ 
I 


+ 


jues, oY any OLNCI di partmen 
9 MWY, HA 
Government, that this aj propriation clause 
ortanece. f am very 
affirm it, because it 
seems to cast a doubt on the power of 
Parliament previously to its proposal to 

The will of 
Parliament is omnipot nt, not only over 
ithe distribution of the property of the 


was of immense im 


wee ee 
much cisinclined 


di al with f — pl ( perly. 







BRE oS 












847 Tithes & Church ( Ir.) 


Church, but also in its application, but 
even supposing that this clause had origin. 
ally any value in it, the worth which it 
possessed was stripped from it by the 
Ministers themselves, who, | cannot help 
thinking, regret that they ever took it in 
hand, because I, and several other hon. 
Members who voted for that clause, voted 
for it with this view, that the example of 
the reformation of the Church of Ireland 
would travel to that of England, and when 
once the power of the House was affirmed 
of appropriating a surplus, the example 
would become invaluable whenever the 
reformation of the abuses of the English 
Church was proposed. But has the Go- 
vernment so acted? Quite otherwise. We 
have a Bill for a better 
Church revenue, which is lauded by 
Bishops, and with respect to which the 
Prime Minister dealt out summary chas- 
tisement to any one who ventured to hint 
a different appropriation of Church pro- 
perty. [It has been actually stripped by 
the Government of all benefit which the 
application of its principle would afford, 
if made with reference to the English 
Church. Well, then, this being the sttua- 
tion of the question, 1 should say, that 
every Gentleman who really believes that 
the extinction of tithes and the substitu- 
tion of a land-tax are calculated directly 
and efficiently to tranquillise Jreland, 
ought to support the measure without the 
appropriation clause, for that clause is, as 
[ have said already, a mere abstraction, 
And what [ want to know is this, whether 
any hon. Member who ts familiar with the 
state of Ireland, with the feclings of the 
people, and their just expectations, really 
believes that this Bill, whether it contain 
the appropriation clause or not, will hay 

that effect. Sir, there ts not a Gentleman 
connected with that country, 
its real state, that will atlirm that propo 
sition. It is much better that the Prish 
Church should remain as tis for the pre- 
sent. ‘he people of Treland @ul be able 
to understand the merits or the question 
by the next Session of Parliament The 
1 ople of England do now understand it; 
and fam quite sattstied that the enlight- 
ened reform and amelioration of the eccle- 
siastical establishments of both countries 


who knows 


will be more speedily effected by having 
this Bill, which provides for neither, post- 
poned. 

Mr. Caven lish said, that down to 1824 
the Duke of Devonshire’s tithes were let 
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to individuals, who sublet them at increased 
rents, but still on moderate terms. At the 
request of the parishes, the Duke of Devon- 
shire in 1824 let them to trustees for the 
different parishes, as yearly tenants, at 
rents amounting together to 2,521/. The 
compositions for the same parishes amount 
together to 5,293L, and most of such 
compositions were voluntarily entered into. 
The Duke however continued to receive 
the same 2,5212. and therefore annually 
relinquished 2,772/., being more than one- 
half. Notwithstanding this, the same 
objection was raised against this payment, 
asin all other cases of tithes, and since 
1830, with some few exceptions, all refused 
to pay anything. The Duke, however, 
has regularly paid tithes for his own estates 
where titheable. It has been stated, IT un- 
derstand, that the Act passed in 1833, 
called the Million Act, was not intended 
for the relicf of lay impropriators, and that 
such persous ought not to have availed 
themselves of it, and that, at all events, 
it was net intended that any payment 
should be made from it to either lay or 
clerical persons, who are not in distress 
for want of the money. The contrary, I 
maintain, was the fact; the Act was 
passed to stop the collection of tithe, with a 
view to a final adjustment of the tithe 
question the following year. A_ reference 
to the speeches in the House of Commons 
on the introduction of that Act, and the 
debates during its progress, clearly show 
this :——the Duke of Devonshire merely 
acted in obedicnee to the wish of Parliament, 
and did what he considered best to promote 
the peace and tranquillity of Ireland. The 
contemplated measure of adjustment failed, 
the Bill being lost in the House of Lords 
or by it. As he always supposed the 
repayment of the money would have been 
secured, all that he could do he did to 
forward that measure. The money was 
wecepte d by the Duke of Devonshire, as a 
loan from ‘the public, to avoid the necessity 
of entorcing the payment of tithes ; and 
[ always understood that the Duke is, as 
he has always been,ready to repay the money 
whenever Parliament shall so decide. ‘The 
following note of some of the speeches on 
passing the Act, and a reference to the 
Act itself, dence intention of Parlia- 
ment, on passing the Act, to have been 
what I have stated. I quote from 
Hansard, (vol. xx., page 342) Sth August, 
1833. On going into Committee on Tithe 
Arrears (Ireland) Bill :— 


“ Mr, Letileton: Asa desire had been exe 


























849 


pressed by the House that impropriate tithes 
should be iacluded in this arrangement, it was 
necessary to ascertain the amount of such tithe 
due at present.” 
He then states the 
for the years ag 1832, and 1833, to 
be 222,578/. 3d. And his ealeula- 
tion of 1 000, a is tocover both eccle- 
siastical and lay-tithes, 
“Sir Robert Peel: The 
it, was to advance to lay 


propriators this sum of money.” 


arrear of lay-tithe 


principle, is he took 


er other tithe im- 


“Mr. O'Connell; This money never will 
be repaid. Who is there to repay it? Ik 
heartily concurred in the vote of 1,000,000/ 


Never was there 1,000,000/: ] 
out; for if the collection had 
more would have been expended in 
in keeping peace.” 

sé Lord Althorp : It would be y od polic y 
to make the advance and prevent the old mode 
of collecting tithes from being again resorted 
to in Ireland. Government intended to bri 
forward a proposition for such a measure.” 

© Lord Duncannon was confident that thes 
never could be collected in Treland under the 
present system, and thought the arrangement 
proposed highly necessary.” 

“Nr. Hane especially object ad tothe rrant of 
220,000. for lay impropriators.” 

“ Mr. Littleton, on the 12th cf August, 
said, Mr. Hume has fallen into a grand erroi 
if he supposes the money required was only 
for the compensation of the clergy; it was uo 
such thing, it was for the lay impropriators. The 
question resolved itself into this—would the 
Parliament, or would they nor, support property 
in Ireland, and yield it the necessary protec« 
tion, not merely the property of the Church, 
but property ge nerally : a7 
The Act itself clearly follows up the 
intention as above expressed, It is en- 
tilled, “An Act for the Relicf of the 
Owners of Tithes;” and the preamble 
states, ‘that it is expedient to make pro- 
vision for removing the necessity for the 
collection of Tithes in this present year, 
and for the recovery of the arrears for 
1831 and 1832.” The language of this 
Act is quite different to that of the 2d 
William 4th, c. 41, which authorised ad- 
vance to ecclesiastical persons only. What 
would the oecupiers have said if the Duke 
had not availed bimself of the provisions 
of the Act, but had proceeded against 
them for the recovery? It was gi nerally 
understood in Ireland, that the Govern- 
ment wished all persons to avail them- 
selves of the Act, in order to set the ques- 
tion of tithes at rest, it being intended to 
follow up the Act by a permanent measure 


} 
more cheaply laid 
been continued 
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the time, there fore, was whether the Duke 
should abandon the arrears, or receive 
them under the provisions of the Act, to 


be afterwards repaid by the parties from 
whom they were due; and no person, I 
think, can with reason say, that he was 
called upon to abandon the arrears, 
cially after the liberal deduction for years 
made, as | have before stated. 

Lord Stanley having troubled the House 
sh subject,and having 


muca 
Session, it might 


espe- 


on this done So 
twice during the present 


believe him when he said, that he was as 


anxious as any hon. Member could be to 
brine the presi ut debate to a close in as 
short a time as possible But the real 
Cpe tion was not before the House and it 


had been hardly touched upon at all. It 
was nota question with re fi rence to the 
ithe Bill; it was not a question as to the 
sort of wealth Irish 
a —— referring 


possessed by the 
Church; it was not 
to the conduct of the lay or ecclesiastical 
it was not the merits of the 
question of appropriation which involved 
th que tion of the right of Parliament 
to appropriate, or the expediency of exer- 
cismg such a right. The question he 
maintamed was this, and np only—Will 

oWn Measure 
willing 


you accept so pees of you 
as both Houses of Parliame is are 

» carry into effect, or will you for another 
year at (and I 


year) eo on protractitig > thre 


lmaproprl ifors; 


say for a hopeless 
misery and 
wretchedness of the ¢ onfli t between parties 
and and parties in England without 
effecting your own object, which you say 


least 


in ire] 
you desi ire: which you say would be of in- 
finite benefit, aud whic hwe admit, but which 
you will not consent to have accomplished 
with the House of Lords, 
and with eousent and satisfaction of a large 
body of the Representatives of this House, 
unless attach to it that which we 
which we cannot ac- 


consent of the 


] 
you can 
think objec tionable, 
cept? It was aye or no; would they ac- 
cept the Lords’ Amendments, or would 
they postpone them? Not even that; but 
would they consent to take the Lords’ 
Amendments sertatim into discussion. If 
that were not the question, he hoped he 
should be told what itt was; but if that 
really was the only question before them, 

he trusted he should not be in terrupted by 
the muttered moans of Gentlemen who 
could not, in debate and argument, contra- 
dict what he said. Tlow, then, stood the 
case ; the Lill was sent down amended by 
the House of Lords, and the Minister of 
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the Crown moved the postpone ment of the 
consideration of these amendments for 
three months, thereby rendering it impos- 
sible that any measure could pass in the 
course of the present year; and on this 
motion alone the House was now called 
upon to decide. The hon. and learned 
Member for Tipperary had stated, that 
the example of such a procee 
set by the House of Lords, 
withstanding all the e 
the Lords on the Municipal A 
not pass it. Why, true; 
struck out clauses in your Municipa 
which — they | 

whilst your objection is, that as 
not obtain some one principle 
into your Bill, on the 
insist upon rejecting 
Now that was the distinction ; the House 
of Lords would not consent to eoneur in 
your measure, because it contained objec- 
tionable principles; and you would not 
consent to pass this Bill, because it had 


ling was 
because not- 


JNCCSSIONs 


lor 
COnSIGCTC! 


to ue put 
refusal of which you 
r the whole measure, 


not some one principle which you insist 
upon having inserted. Here arose the 


question—was this principle valuable o1 
not? All those who supported the Bill 
plainly told the House it was not for the 
clause itself, but for the principle it intro- 
duced, and the means it gave of carrying 
that principle still further The hon. 
Member for Southwark (Mr. Harvey), who 
opposed both sides of the House 
minately, declared, that in his opinion 
both Bills were equally w orth less, and that 
both ought the of re to be rejected; but 
he ade led, that if in either there was any- 
thing that could raise them above the con- 


indiscri- 






tempt they deserved, it was the clause of 
appropriation contained in the Bill,of which 


he should be glad to avail himself as a 
lever wherewith to overthrow the whole fa 
bric of the Established Church in Irel 
Other hon. Gentlemen, indeed, who were 
the supporters of that clause, declared that 
their intention was not to overthrow the 
Church in Ireland, but to add tosits strength 
by securing to it the affections of the peo- 
ple. Ifthat were their real object, and he 
would not presume to doubt their sincerity 
when they declared it to be so, he must at 


least be allowed to doubt the soundness of 


their judgment. The hon. and learned 
Member for Tipperary, who began his 
speech certainly in a very amusing man- 
ner, went on in a very piteous tone to 
entreat the House to reject the amend- 
ments introduced by the Lords into the 
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Bill, and alterwards proceeded tO arpue 
the Bill—no, not to argue the Bill, but to 
argue the question, and to point out the 
superior numbers, wealth, and intelligence 
of the Catholic population of Ireland, and 
to show how, by an increasing perseve- 
rance, they had suececeded in obtaining a 
concession of their claims in the years 
1793 and 1829, ' Weak as we were in 
H said the hon. andlearned Gentleman, 
‘we extorted much from you in that year ; 
rth, we extort 

> in 1829.” 


17092” 
DO, 


7 ; . 
advaneing ater wards i it nstre iy 


deal more 








ied from you a great 
Why did the hon. and learned Gentleman 
stop there? Lecause the argument he 


adopted, before it came to its conclusion, 
just overleaped the Bill now brought for 
ward by his Majesty’s Ministers, ‘ We are 
strong, wealthy, and intelligent,” said the 
hon. and learned Gentleman; we extorted 
much from you in 1793; ‘we extorted 
what we chose from you in 1829; and 
whether you will or no”— he would have 
added: at all events, this inference was 
to be derived from his argument-—“ we 
will hereafter extort from you a great deal 
more.” That was the round on which 
the hon. and learned Member for Tipperary 
supported this Bill. Then was the House 
of Commons to come down humbly to the 
people of Ireland, and to say, ‘* Gentle- 
man, you are strong, you are intelligent, 
you are wealthy, you are powerful: iell 
us what you want, “and you shall have it. 
You are pow exfeh, and we, the Parliament 
of the United Kingdom, cannot refuse you 
what you choose to demand; you must 
have whatever you choose to ask.” ‘That 
was the argument of the hon. and learned 











Gentle: But how did the hon. and 
learned Gentleman procecd with that ar- 
foument? Had he told the House that 


I they, the po representatives of Ire- 
land, satisfied with this Bill? Tad 
anybody told tl 1¢ House that the Represen 
tatives of Ireland would be satisfied with 
the Bill? Had anybody told the Mouse 
that this Bill would meet the expectations 
of the Representatives of Ireland? Had any- 
body declared that it would do full justice 
to Ireland? The hon, and learned Gen- 
tleman had told the House, that the people 
of Ireland could extort anything from the 
weakness or the fears of the Legislature. 
Then he asked whether it was likely they 
would rest satisfied if they obtained this 
Bill? Even at the present moment they 
answered “‘no;” all their actions, all their 
speeches, all their letters said, that they 


wert 














853 Trthes & Church (hi } 


' 


regarded this measure only as 
something more, and that it was only 
valuable to them, because by one of 
its clauses it recognised a principle for 
which they had ae been contending! In 
that respect it was valuable to them, but 
it would not satisfy them. Their argu- 
ment was this—‘ we are 7,000,000, you 
are but 1,000,000,” Was it supposed when 
that argument was applied to the tithe- 
payer, when he was told that 
badge of degradation, a mark of slavery, 
to be compelled to maintain the ministers 
ofa religion to which he did not belong, 
was it to be 
this argument and these assertions were 
advanced, that a measure like the 
would give full satisfaction to the people 
of Ireland ? ¢ They on the Opposition side 
of the House had been asked whether 
they sayene this Biil to trauqnillise 
Ireland. ‘There were two or three mean- 
ings to be attached to the phrase “ tran- 


a step to 


it was a 


Ee ee, EF 
Suppos sed, he said, that willst 


present 


quillising Ireland.” If he were asked 
whether it would tranquillise those who 
were determined not to be satisfied until 


they had overthrown the Church Establish- 
ment in Ireland, he would say that this Bill 
certainly could nel be expected to achieve 
such an end; and that no Bill to which he 
(Lord Stanley) would consent, or to 
which, he hoped, the Government would 
consent, would ever satisfy that party, nor 
s lone as their clamour was listened to 
ate | Ircland ever be tr anquillised. Lut 
they on that side of the Ifouse did not 
rely upon the appropriation clause to 
tranquillise freland; they relicd upon that 
which they believed calculated to atford a 
real and true satisfaction to the people of 
that country—namely, the transfer of the 
payment of tithe from the 
the wealthicr landlord. 
that so much st 
much bloodshed had arisen under the ‘old 
tithe system, and more recently under the 
new mode of composition? From the 
tithe-proctors under the old system, and 
the process-servers under the new, being 
compelled to proceed against a poor, an 
ignorant, and a wretched class of the 
people for the recovery of the income due 
to the -Church. Hence had arisen all 
the strife and all the bloodshed to which 
Ireland for so many years had been sub- 
ject; and as long as the tithe remained to 
be collected from the occupying tenantry 
there could be no tranquillity in Ireland. 
He and his Friends entreated and im- 


y ropt i 
1 


yg peasant to 
WI! nence was it 
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rife, so much collision, so | 
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ploved ihe House to jom with them 
In putting an end to this deplorable 
state of things. They now had it in 
their power to tranquillise Ireland as 
far as strife and bloodshed arising from 
the payment of tithe or composition for 
tithe, was concerned. ‘They had the means 
i? a word from the head of 
the Government in that House would do 
it. If Ministers refused to consent to the 
Lords’ amendments, and to pass the Bill 
as it then stood, it would be the Ministry 
ind not the Opposition who refused to 
ive tranquillity to Ireland. They were 
told that they wished to support the over- 
grown wealth of the Chureh, whilst they 
left the poor clergy to starve in indolence 
and poverty. They did no such thing, 
Chey called for a re-distribution of the 
property of the Church, and they took 
especial care that an adequate remunera- 
tion should be given to the working 
lerev. But betore any of the property 
of the Church was applied to other than 
ecclesiastical purposes, they sisted upon 
it that all the spiritual wants of the Pro 
testant community in Treland should be 
properly provided for. He (Lord Stanley) 
went much further in his own private 
opinion, and should not be disposed to 
consent to any appropriation of a surplus 
of Church property to secular purposes ; 
but he said, that by the provisions of this 
Bill the Government promunee to deal 
with a surplus, under which there lurked 
a gross and palpable fallacy, for it was 
left to their own discretion and caprice 
whether there should be any surplus at 
ll, how it should be applied, and unde: 

s the Protestant Church 
nd if the arguments 
upporters were to be fol 
laid down by th 


H then hands ~ 


what circumstance 
was to be maintained, a 
of their s 
lowed out, the principles 
Government would lead to the total de 
struction of the Church in both countries 
He would never sanction the introduction of 
a principle which might be carried out to 
such dangerous consequences. As he had 
said, he had spoken often upon this subject, 
and was net desirous of debating the 
main question ; but he was anxious to put 
the question distinctly before the House, 
upon which they were about to divide. It 
was not whether appropriation was desir« 
able, or defensible, or expedient, or whether 
this Bill,'as sent down from the Lords, was 
amended or made worse; but whether it 
provided such a substantial and real reform 
as to justify those who wished for the 
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peace of Ireland and the reform of the 
Chureh—without carrying their designs 
further—in accepting the amendments 
offered by both Houses ; or, whether that 
point was so secondary, or so dangerous, as 
to induce them, for the sake of a mere ab- 
stract principle, to reject the opportunity 
of carrying those provisions which both 
branches of the Legislature and the 
Church, the Government and the Oppo- 
sition, admitted to be valuable, important, 
and real measures of reform in the Church, 
by the reduction of its imequalities ; and 
above all, conducing to the peace and tran- 
quillity of Ireland, upou which he set as 
high a value as any Gentleman opposite, 
but which he did not think would be pro- 
moted by any part of the Bill which a d 
been rejected by the Lords. 

Mr. George F. Young, unfettered by any 
connexion with political party, had voted 


on every opportunity for a settlement of 


the tithe question. He came down to the 
House, impressed with the propriety of 
voting for the Bill, as amended by the 
Lords, notwithstanding that the appro- 
priation clause, for which he had previ- 
ously voted, had been struck out of the 
Bill; but he was then unacquainted with 
the effects of the extensive alterations 
which had been made in the Bill in other 
respects, by which he saw that, so far from 
obtaining any surplus, the proposed redistri- 
bution would require an access above the 
Church revenues of no less than 134,5502., 


upon which ground, reserving to himself 


the unfettered right of considering the 
question of appropriation at another op- 
portunity, he should vote against the 
amendments of the Lords, 

The House divided on the original 
question :—Ayes 260; Noes 231: Ma- 
jority 29. 

List of the Aygs. 
Beauclerk, Major 
Bellew, Richard M. 
Bellew, Sir P. 
Bentinck, Lord W. 
Berkeley, hom. F. 
Berkeley, hon C. C. 
Bernal, Ralph 
Bewes, T. 
Biddulph, Robert 
Bish, 'T. 
Blake, M. J. 
Blamire, W. 
Blunt, Sir C. 
Bowes, John 
Bowring, Dr. 
Brabazon, Sir W. 
Brady, D, C, 


Acheson, Viscount 
Adam, Sir C. 
Aglionby, Il. A 
Alston, R. 
Angerstein, J. 
Anson, G. 
Astley, Sir J. 
Attwood, T. 
Bagshaw, J. 
Bainbridge, I. T. 
Baines, E. 
Baldwin, Dr. 
Ball, N. 
Bannerman, A. 
Barclay, D. 
Baring, F. T. 
Barnard, E, G. 
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Bridgeman, HH. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Browne, Rh. D. 
Buckingham, J. S. 
Buller, Charles 
Bulwer, I. L. 
Bulwer, Edw. G. E. L. 
Burdon, W. 
Jurton, EL. 
Butler, hon. Vireres 
Buxton, F. 
Byng, G. 
Byng, G.S. 
Callaghan, D 
Campbell, Sir J 
Carter, J. B. 
Cave, Otway 
Cavendish, hon. C. C 
Cavendish, hon, G. U. 
Chalmers, P. 
Chichester, J. P. bB. 
Churchill, Ld, C. ss. 
Clay, W. 
Clayton, Sir W. 
Clements, Viscount 
Clive, Edwaid Bolton 
Codrington, Sir E. 
Collier, John 
Conyngham, Lord A, 
Cookes, T. Henry 
Cowper, hon. W. I 
Crawford, W.S. 
Crawford, W. 
Crawley, 5. 
Curteis, H. B. 
Dalmeny, Lord 
Denison, J, E 
Dennistoun, Alex 
D’Fynconrt, rt, hon 
C2: 
Divett, F. 
Donkin, Sir R. 
{yuncombe, 'T. S 
Dundas, J. D. 
Dunlop, J. 
Ebrington, Lord 
Elphinstone, I. 
Etwall, Ralph 
Euston, Lord 
Evans, G. 
Ewart, William 
Fellowes, N. 
Ferguson, Sir R, 
rerguson, Rob. 
lergusson,rt.hon. R.C 
Fielden, J. 
Vitzgibbon, hon. B, 
Fitzroy, Lord C. 
Folkes, Sir William 
French, F, 
Gaskell, Daniel 
Gisbourne, T. 
Gordon, Robert 
Goring, H. D. 
Grattan, J. 
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Grey, Sir George 
Grey, hon, C. 

Grote, G. 

Guest, J. J. 

Gully, J. 

Hall, b. 
Hallyburton, hn. DG, 
Handley, HL. 
Harland, W. C, 
Harvey. D. W. 
Hastie, Archibald 
Hawes, B. 

Hawkins, J. Heywood 
Jay, Sir A. J. 
Hleatheoat, J. 
Keetor, Cornth. Jolin 
Heron, Si R, Bart 
iindley, C. 
Hobhouse,rt-hon.Sud. 
Hodges, Thos, Law 
Holland, 1. 
llorsman, Edware 
Hoskins, K, 

Howard, R. 

Howard, hon. Dy 
Howard, {. Uf 
Howick, Vi count 
Iilume, J. 

fiumphrey, John 
Tfurst, Re, 

Wutt, William 
Jephson, Chas, D. O 
Kemp, T. R. 

King, Edward B, 
Labouchere, rt. hon. UU. 
Lambton, Hedworth 
Langton, W. Gore 
Leader, J. T. 
Lefevre, C. S 
Lennard, T. B. 

Loch, Jiumes 
Lushingtov, Dr. 
Lushington, C. 
Lynch, A. HI. S. 
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Murray, rt. hon. J. A, 
Nagle, Sir Richard 
O’Brien, Cornelius 
O’Connell, D. 
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Plumptre, John P. 
Polhill, Frederick 
Pollen, Sir J., Bart 
Pollington, Vis. 
Pollock, Sir F. 
Praed, W. M. 
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O’Brien, W. 8S. 
Oliphant, L. 
O’Connell, M. 
O’Conor Don 

Lee, Lee 

Long, W. 

Paget, F. 
Pendarves, FE. W. W 
Roche, D. 

Rooper, J. B 
Sharpe, M. 

Sheil, R, L. 

Speirs, A. G. 

Scott, J. W. 
Yalfourd, T. N. 
Thompson, P. B. 
Trelawney, Sir. W. L. 
Turner, W. S. 
Walker, R. 
Wemyss, J. 

White, S. 

Williams, Sir J. 
Williamson, Sir I. 
Woulfe, J. 
Wrottesley, Sir J. 
Kerry, Earl of 
Denison, W. 


The main question agreed to. 
deration of the amendments put off for 


three months. 
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Halse, J. 
Smith, T. A 
Jones, W. 
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Petitions presented. By the Earl of S#arresrury, from 
Highgate, against the erection of a Chapel by the London 
Cemetery Company, near the Church, — By Viscount 


Me vnourNne, froin the Andersonian University of 


Glasgow, for the Removal of Restrictions in respect 
to admission to the Seotch Universities, 


HOUSE OF COMMONS, 
Wednesday, August 3, 1836. 


Minotes.) Bills. Read a third time: a Medical Wit 


nesses. 


Ow Rattways—ALTERATIONS IN THE 
StanoinG Orvens.] Mr. Poulett Thom- 
son rose, as Chairman of the Committee 
appointed by that House, to propose the 
uwloption by the House of the Resolutions 
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haps it would be more convenient, a 
they would have to go through the reso 
lutions seriatim, if any 
made to them, for him to es. with the 


bye ctions were 


assistance of the other Members of the |: 


Committee, any explanations that 
be necessary, t ratherthan to take u p the timc 
of the House in pointing out all the alter- 
ations which it was proposed to make. 
He would merely state, that the Com- 
mittee over which he had had the honou: 
to preside had given their best attention 
to the consideration of the subject; first 
with regard to any amendment that it 
was desirable to introduce into the stand- 
ing orders on railroads —— were €S 
cially referred to them, and afterwards in 
consequence of suggestions made to th 
on the standing orders generally, In the 
course of their investigation into the sub- 
ject, the reference of a petition fora Bill 
toa Committee naturally came before them, 
and it appeared that the present practice 
was one which the Committee could not 
recommend the continuance of. It ap- 
peared, ag in a petition of that descrip- 
tion there was very little for scrious con- 
sideration, the parties being heard on one 
side, the matter in cases of difficulty and 
doubt being sent to the Standing Orders’ 
Committee. They, therelore, suggested 
to the Ifouse the propriety wee alte ‘Ting that 
tribunal, and referring such petitions to 
Committee of a different ioc ion. Ther 
proposed for this purpose to constitute, at 
the beginning of the Session, a Com- 
mittee, consisting of forty-two Members, 
to be divided into six sub-Committces, 
having power to act each as a separate 
Committee, under such regulations 
should be approved of by the Committe: 
annually when first instituted. The facts 
of the case would be investigated by that 
Committee, or by each of the sub-Com- 
mittees, so as to ascertain if the standing 
orders had been complicd with, and 
entertained little doubt that the business 
would be got through speedily, and with 
infinitely more care and attention than the 
present system admitted of. Te then 
proposed, ‘that the Committee should take 
cognizance of facts, and that upon the 
facts as reported to the House, the Stand- 
ing Order Committee, which they proposed 
to diminish in number to fifteen, and which 
would of course consist of Me mii rs that 
would not serve on the other Cominiitees, 
would give their dee: 1) 





sion. whieh wonld 
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to which the Committee had come. Pers | 












3} the Standing Order 262 
in equitable one, as to the Bill going on 
Or not. There wonld be a tribunal be- 
107e hich th fac ; would be pt wved—m 
i re } d irl 1 which y ould 
a i le 1 thes t 1 adam ter ah 

© yuTIsd with reference to the 
hact the proved ‘bhese wet the prin 
cip iL alterations -~there were other alte r 
ations, whit h would be read from the 
chair, on which he did not think it neces 


sary to make any remark, as they would 
be expl rined hereafter. He then came to 

aay to the standing 
A great 


umber of the alterations pi eae were 


oe ier 
the resolutions r 


orders on the railways thems lve 


rendered necessary in conse quence of no 
standing orders being applicable to rail- 


ways before; but having been placed 


vrenerally under standing orders of canals 
and nat gation. There was another 
change that deserved to be noticed— 
namely, th commendation of the Com- 
mitt with regard to a change of time for 


viving notices. They propos d, that the 
time for the deposit of maps, charts, and 
plans, should be changed from the 30th of 
November to the Ist of March; this would 
effect of throwing back Bills for 
six months, or one Session of Parliament; 
but they did not propose to apply that 
rule to any Bill that might be brought 


forward during the next Session. The 
Committee had drawn up two sets of reso~ 
lutions—one referring to the next Session, 


and the other to Bills to be brought in 


Into the first of these series 
roduced all the amendments 
idered necessary, with the 
change of time to which 








4] 
he had already alluded; and he should 
hope that no objection would be made by 


the House to the adoption of that change. 
The Committee had paid great attention 
to the subject, and after the most mature 

id y had come to the reso- 


ae -" } 
consideration, ¢ 


lution, that the propo sed change was most 
necessary and advisable. Greater oppor- 
tunity would thereby be afforded to parties 
along the line to make themselves ac- 
quainted with proposed line, and the 
way in which it would affect them, and 
to admit of more consideration in every 
respect. In subsequent resolutions the 
Committee had modified the plan, the 
effect of which would be, that the pro- 
moters of Bills would have from five to 
six months aflorded them to prepare their 
maps and plans, and not to get them up 


the h ty wna incorrect manner as here- 


ee ee 
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tofore, and all those interested would have 
ample opportunity to confer, and to decide 
on the best and most approved line. But 


still more important advantage would be | 
gained, as the parties applying for Bills ; 


would be obliged to put in their plans by 
the Ist of March, and those plans would 
be open to the inspection of Committees 
sitting on any other Bills, Great difh- 
culty had arisen from the resolution re- 
garding competing lines, for parties 
found who hastily got up projects w nc 
plans, which they submitted as competin; 

lines, and thus considerable delay took 
place, while the / 
subjected to unnecessary expense. ‘These 


were 


ond fide projectors were | 


were the principal reasons which had in- | 


duced the Committee to recominend these 
alterations. There was one other altera- 
tion which he would mention —they now 


proposed that parochial plans and sections | 


should be lodged in the hands of parish 
clerks in England, and parish 

masters in Scotland—that would 
arrangement which would be 
plied with by parties, and it would be a 
very great advantage to small proprietors, 


school- } 
be an | 
easily come | 


| Bill might be 
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in the Standing Orders. 


Select Committee on Standing Orders), 
shall be appointed at the commencement 
of every Session, to which shall be refer- 
red all petitions for private bills, except 
those for Bills to continue or amend any 
Act for making, maintaining, keeping in 
repair, or improving any turnpike-road.” 
Mr. Hitks said, he feared that the alter 


| ation proposed by his Majesty’s Ministers 


would not be of any great practical use. 
The House might think they were doing 
a great deal, when in fact they were doing 
little or nothing. Nothing was more 
unsatisfactory than the manner in which 
the private business of the House was 
conducted. The appointment of a new 
Select Committee of forty-two Members 
would be a serious injury, instead of a 
vreat good; it would lead to the increase 
of litigation, and a new system of expending 
the money of persons who make appli- 


cations for Bills. Such things, in his 
opinion, were to be deprecated. They 
wanted something similar to that which 


existed inthe House of Lords, to whichevery 
referred —namely, a com- 


| petent legal authority and legal officers. 


who were unable, without serious inconve- | 


nience, 
of the Peace. 


to travel to the offices of the Clerks | 
He did not intend to enter | 


into the details of the resolutions, but he | 
thought it necessary to say so much of the 


changes contemplated by them. He would 


only add, that it appeared to the Com- | 
mittee, that it was necessary to come to | 


some understanding with the other House 
of Parliament ; 
that the resolutions, though there had not 
been, and could not be any, official com- 
munication between the Comunittees of 
the two Houses, were likely to meet with 
the concurrence of the other House; so 
that, if no obstacle interfered, the practice 
of the two Houses would be assimilated 
at the same time, which would 
great advantage. 


be of 
In submitting these | 
resolutions to consideration, he must ob- | 
serve, that they did not emanate from one | 


and he was happy to say | 


He did not think that the present plan 
vould meet the substantial evils of which 

the country complained, and of which the 

House and every individual Member of it 
rad a right to compl: un. 

Sir James Graham said, that the hon. 
Member who had just sat down had 
introduced various topics which were not 
at all counected with the question before 
the House. He was decidedly of opinion 
it was worth while to try the experiment 
proposed. Theonly doubt he entertained 
was whether forty Members would under- 
take the business; but he believed 


there would be no difficulty about that. 


side of the House, but came generally | 


from hon. Gentlemen well acquainted with 
the private business of the House, who 
had bestowed much attention on the sub- 
ject, and whom he then saw opposite, and 
ready to assist him in any explanation that 
might be required. 


Resolutions read serialim. 
On the Second Resolution, “ That fa 
Select Committee, consisting of forty 


two Members (not being members of the | 


The resolutions had been framed for the 
protection of public as well as private 
Interests, and under these circumstances 
he hoped the House would agree to them. 

Mr. John Parker alluded to the great 
additional expense which was entailed 
upon the parties having Bills before com- 
mittees by the length of time which counsel 
was allowed to occupy. He hoped the 
right hon. Baronet would turn his at- 
tention to that part of the subject. 

Mr. Aglhonby thought, after the very 
clear and business-like observation they 
had heard, no one could doubt the 
eligibility of the plan. The hon. Mem- 
ber for Boston mistook the matter very 
much if he supposed that the difficulties 
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which Bills had to encounter before the 
Standing Orders Committee were not of a 
very serious nature. He, in the course 
of his experience on Committees, had 
found that the greatest difficulties always 
arose from the standing orders. As to 
the impracticability of procuring forty-two 
Members able and willing to perform 
the duties required of them, he had gone 
through the list a short time since, and 
had made out, to his surprise, from both 
sides of the House, a list of no less than 
eighty-six Members, unexceptionabdle in 
every respect, and he did not think there 
would be much difficulty in reducing that 
number to forty-two. 

Captain Pechell cordially approved of 
the resolutions brought forward by the 
Committee. Great dissatisfaction had 


been created throughout the country by | 
the system hitherto pursued in Railway | 


Committees. He could bear witness to 
that point from his experience on the 
Brighton Railway Committee, on which 
he sat for fifty-four days. 

Resolution, agreed to as were the whole 
of the other resolutions. 


SrarrorD Borovcu.] Mr. Divett, 
after shortly adverting to the rejection of 
this Bill by the House of Lords, the nature 
of the inquiry instituted by that House, 
and the facts it elicited, moved the further 
suspension of the writ until ten days after 
the commencement of the next Session. 

Sir Thomas Fremantle, concurring in 
the necessity for suspending the writ for 
the present, thought the House ought not 
to be bound down to the time proposed by 
the hon. Member. 


suspension of the writ for a week or ten 
days, he should not object to it. 


Writ suspended until Thursday, the | 


llth of August. 


Jewisn Civin Disasriiries Brit.) 
The Chancellor of the Exchequer moved 
that this Bill be now read a second time. 

Sir Robert Inglis: At last, Sir, we are 
called upon to discuss this measure, and 
in a House which, if any Member chose 
to exercise his undoubted right, might 
easily be counted out—a House consisting, 
perhaps, of thirty-five Members (1 will not 


press the objection, because after so long 


a postponement I wish to take the ques- 


VOL. XXXV. {fhe 


¥ Series 
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If the hon. Gentleman | 
would amend his motion by moving the | 


Disabilities Bill. 866 
| tion on its merits), but it is in such a 
| House that a measure which I and many 
| who think with me consider will havea vital 
| influence on the Christian character of this 
| Christian Legislature, is to be decided. 
| The Bill now before us has been upon the 
Orders of the House almost as long as 
the famous Pension Duties’ Bill—tifty-five 
days; sufficiently long at least to tire the 
patience of any man not actuated by a 
strict sense of duty. I kn at least, 
that I speak from my own experience, 
and I believe that of many of my friends, 
| when I say, that duty alone has brought 
us down to this House week after week, 
in expectation of this measure coming on. 
Is not the plain reason this—that a measure 
in itself bad can only be perpetrated—I 
use no harsher term, by a mode still 
worse ? By the mode of effecting the ob- 
| ject of this Bill we shall, in my opin- 
| ion, be unchristianizing ourselves. Let 
it always be remembered that we are 
not legislating for New Zealand or Nova 
Zembla, or any newly established colony. 
Weare legislating for a state of society in 
which the supreme power has, and long 
has been, vested in certain bodies, 
under certain long established conditions 
and restrictions. It is not therefore that 
you are called upon, a priori, to enact the 
conditions on which the legislative power 
shall be exercised. You are called upon 
to admit the Jews, by omitting that 
emphatic declaration which every one of 
you have made at that Table; that we, 
‘entering upon our legislative functions, 
will discharge them ‘ upon the true faith 
of a Christian.” This I contend makes an 
essential difference between an Act by which 
in any other country, or aboveallin anewly 
erected State, the Jews would be admitted 
into civil power, and an Act, such as that 
now under consideration, by which we 
renounce for ourselves and for them, that 
solemn covenant which at the Table of 
this House we make with our country 
and our God, to perform our duties as 
Legislators ‘“‘upon the true faith of a 
Christian.” I know that among those 
who support this measure there are many 
(none more than my right hon. Friend, 
the Chancellor of the Exchequer) who 
cannot without reluctance and pain, re- 
flect that theyare about to take such means 
of effecting such an object; not to 
introduce, but to erase words; and 
about to enact, that they will not in future 
| discharge their legislative duties ‘ upon 
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the real point at issue; that is the only 
mode in which the object of this Dill can 
be effected ; I am certain they must feel 
regret in re flecting upon this. Tam certain 
their real sentiments, if expressed, would 
be such as these, “ We are truly sorry to 
be compelled to take this course ; but it is 
the only mode vy which our object can 
be effected: a public measure is to be 
carried ; it cannot be carried but by this 
means ; we are grieved thus to throw into 
the dust our cpmmon Christianity ; but 
the Jew will not be contented without ; 
contented he must be; therefore annihi- 


lated must be that solemn declaration of 


the Christianity of the Members of this 
House. I have, however, rather an- 
ticipated the order in which L should 
have discussed this question. I should 
first have said, that my objection was 
absolutely to the admission of Jews 
into this House; whatever might be 
the mode in which it was done, and inde- 
pendently of my objection to the means 
by which this Bill proposes to effect 
the object ; but which, in such a country 
as this, and with such a_ body of 
legislation as lies upon that Table, is, 
I admit, the only method by which _ it 
could be effected. I strongly, and 
unconditionally, protest against the intro- 
duction of the Jews into Parliament at 
all. I believe that the Jews, by their 
own testimony, and by the testimony of 
all antiquity, may be considered—no one 
will deny it—as an entirely distinct and 
separate nation. I repeat, it is not that 
which we (when I say “ we’ I mean 
every Christian community in Europe) 
—it is not what we say, it is not what 
their opponents say (that might be con- 
sidered as a relic of barbarism),—it is the 
language of the Jews themselves, that 
they are a distinct people. No one, I 
believe, will venture to contradict the 
evidence which I shall bring in confirma- 
tion of this statement ; not from writers 
six, seven, or eight centuries*old (for they 
might be deemed influenced by the bar- 
barous prejudices of past ages), but from 
modern writers of their own nation. Be- 
fore I go farther lect me say that I have 
never in discussing this question (and I 
have been called to discuss it often), 

have never, so far as I can recollect, suf- 
fered myself to speak of the Jews with 
disrespect, I have stated what I believe 
to be the fact, that, notwithstanding the 
vulgar prejudice against the Jews, their 
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moral character, taking numbers for 
numbers, will bear comparison with that 
of any other people. I have never rested 
my Opposition to their claims upon any 
popular antipathies, never availed myself 
of any prejudice against their character ; 
let me add, that as a nation I regard 
them as a standing miracle, and as such 
I speak of them not merely with respect 
but with awe. The question now is, 
whether they regard themselves as a na- 
tion, not merely separated from us at 
present, but for ever impossible to be 
united to us. [ believe they do thus re- 
gard themselves ; and more than that, 
let it be considered they are as a nation, 
necessarily, essentially, opposed to that 
which we regard as our greatest privi- 
lege, our highest blessing, our brightest 
distinction ; ;—they are ne eessarily ‘ and on 
principle, hostile to that which we regard 
as the crown of all our glory (or if we 
do not so regard it we are not entitled to 
style ourse ‘Ives Chris stians)—-our common 
Christi: nity. 

Sir, I say, that the distinction of the 
Jews consists not merely in their creed : 
they are a nation; their creed and na- 
tionality are one and the same, and that 
this is their own belief I shall now proceed 
to show. A few years ago, a letter was 
addressed to my right hon. Friend, then 
Secretary of State for the Home Depart- 
ment. It was a published letter,—from 
Mr. Hart to Sir Robert Peel—and the 
writer thus expresses himself: ‘1 feel 
myself called upon, as a member of an an- 
cient and oppressed people.” The House 
will see, the Jews do not claim relief as 
the Roman Catholics, or as the Pro- 
testant Dissenters claim it —as fellow- 
subjects differing in religious belief; but 
they appeal to us as adistinct people; they 
give us at once to sce that they believe 
themselves to be a nation; and so in- 
stinctive, I might almost say, is this con- 
viction, even in the minds of hon. Mem- 
bers opposite, that in a discussion upon 
the Marriage Bill, on the 13th June, the 
hon. and learned civilian, the Member 
for the ‘Tower Hamlets (Dr. Lushing- 
ton), used these very words: “ If aJew 
marry agreeably to the usages of his own 
nation.” I bring this example forward, 
to show that, in the opinion even of the 
friends of the Jews, of hon. Gentlemen 
opposite, they not only hold a distinct 
creed, but are a distinct people. If 
so, what more reason have we to give 


them civil power in this country, than to 
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naturalise so many Russians or Prussians ? 
—Again, this nation, if true to themselves, 
and to their own prophetical destiny, can 
never be identified with us. Upon a 
former occasion, I quoted some opinions 
of a Gentleman (whose name was then, I 
helieve, indistinctly heard in the House) 
from whom I have since received a letter, 
a passage of it I will read to the House. 
I allude to the Rabbi Crool. He refers 
to the prophetic destiny of the Jews, a 
subject far too high for discussion in this 
House, but to which, on such a question, 
I think it not unfitting to make a 
passing allusion; and after alluding to 
their present condition, he continues 
thus: “ Suppose a King of England to 
condemn a person to be transported for a 
time known only to the King, the person 
was transported, and an order sent with 
him to the governor, informing him of 
the duration of the sentence. In process 
of time, the governor set free the prisoner. 
He went further, he made him a citizen : 
he went still further, he promoted him to 
a high station in life. ‘The conduct of 
the governor was reported to the King. 
Let hon. Gentlemen who support this 
Bill pass sentence, whether the governor 
will be found guilty of breaking the com- 
mand of his King.’ No one can be so 
ignorant, Sir, of his own country’s 
history, and the history of the Jews, as 
not to perceive the events to which these 
allusions refer. None can require to be 
informed, that the governor receiving the 
transported person, is the supreme go- 
vernor of this country, and that the per- 
son transported, signifies the banished, 
“*seattered and peeled,” rejected of all 
nations—the Jews. We believe the Jews 
to be sentenced to this separation from 
all nations, for causes with which every 
man who reads his Bible must be well 
acquainted ; and we are called upon, not 
merely to set them free, but to make them 
citizens ; and still further, to give them 
civil power over a Christian Church, 
and enable them to exercise the duties 
of Legislators over this Christian nation. 
I might produce many other passages 
from the writings of Jews; all concur 
in the same opinion. ‘To admit the 
Jews into civil power, and to confer 
on them the right to legislate for this 
country, would be inevitably to place 
them in a situation in which their in- 
terests as a nation, would be inconsistent 
with the interests of the people of this 
country, To give only one instance ; 
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Members of this House are often called 
upon to legislate with respect to the Es- 
tablished Church of this realm, and is it 
fitting that men, not only strangers to us 
asa nation, but strangers to us in that 
which constitutes our peculiar glory, our 
Christianity, should legislate upon such a 
subject. IL stated upon a former occasion, 
Ido not believe that the great body of 
the religious Jews in this country partici- 
pate in the anxiety entertained upon this 
subject by the political Jews. The 
answer then was, ‘f wait for petitions ;”’ 
and certainly my right hon. Friend, the 
Chancellor of the Exchequer, did present, 
soon after, sundry petitions in favour 
of the measure. But I believe it will be 
found, that the priests of the Jews do not 


join in these petitions ; and that they feel 


it inconsistent with their peculiar situa- 
tion, to mix themselves up with the 
temporal affairs of another nation. And 
the Rabbi Crool uses this language: 
‘7 will now turn to my brethren, the 
Jews, and [ say to them, ‘ suppose that 
the Bill is passed, and that you are 
equal in every respect,’ you will then say, 
‘ London is our Jerusalem, England is our 
land of Canaan; we have no need now 
of another Jerusalem, no need of another 
Canaan !’”’ It may be said, indeed, ‘* that 
is their own affair, let them look to that.” 
But I contend, that to effect a temporal 
object, you have no right to place them in 
such a predicament, and to tempt them, 
for temporal advantage, to neglect that 
which they feel to be their spiritual 
privilege. In the present state of the 
House, whatever I might feel inclined 
to say, it would be useless now. It is 
quite evident that the subject does not 
excite that interest which so great a 
change in the institutions of the country 
ought to excite. I consider it as a mea< 
sure which, without producing the benefits 
which my right hon. Friend anticipates, 
will be followed by more serious conse- 
quences than he imagines. I impute no 
motives—I appeal to him with the per- 
fect confidence, that however widely we 
may differ on questions of public policy, 
we agree on that which is vastly superior 
to the most weighty of earthly considera- 
tions. I am sure he must feel reluctance 
in expunging from the declarations which 
the Members of this House take, those 
emphatic words, by which they solemnly 
profess their Christianity, and their ac- 
countability to the God of the Christians, 
for the care which they shall take over his 
2F2 
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Church and his people in this land. With 
these feelings, Sir, I move as an amend- 
ment, “ That this Bill be read a second 
time this day six months.” 

Colonel Sibthorp thought it was almost 
impossible that any Minister of the Crown 
could have brought forward such a mea- 
sure in such a thin House, but he believed 
that he should not discharge his duty 
unless he moved that the House be counted. 

The House was counted, but forty 
Members were present. 

The Chancellor of the Exchequer had re- 
peatedly postponed the measure at the 
suggestion of his hon. Friend opposite, and 
was, therefore, surprised that complaints 
should be made that it was brought for- 
ward in sucha thin House. He denied 
that there was anything in the measure 
which was opposed to the spirit of the 
Christian religion, If such could be the 
case, the injury had already been done, 
because a bill of the same character had 
already received the sanction of large ma- 
jorities in former Sessions of Parliament. 
The feeling out of doors was decidedly 
friendly to the principle of the measure, 
and the cities of London, Liverpool, Wor- 
cester, Leeds, Portsmouth, Edinburgh, &c., 
had petitioned in its favour. His hon. 
Friend said the Jews were a nation apart 
from this, bnt what had made them so? 
The barbarous policy that had been pur. 
sued towards them. He was anxious to 
make England their country and their 
home. He ferventiy hoped the decision 
of the House on this occasion would show, 
that the Commons of England were anx- 
ious to get rid of this last remnant of in- 
tolerance, by admitting all classes of his 
Majesty’s faithful subjects to the rights, 
immunities, and advantages of the Consti- 
tution under which they lived. 

Mr. Forster opposed the Bill, contend- 
ing that all attempts to incorporate the 
Jews with a Christian nation must ulti. 
mately prove abortive; Landon could 
never be made their Jerusalem. He had 
been a supporter of Catholic emancipa- 
tion, but that question rested on different 
grounds from that of the Jews. He re- 
membered on the discussion of that ques- 
tion, a predecessor of the right hon, Gen- 
tleman in the chair had expressed a hope 
that the time might never come when this 
country would cease to be constitutionally 
Protestant. He hoped that the time might 
not come when it would cease to be constitu- 
ionally Christian. He opposed the motion. 
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Mr. W. Roche would give his support 
to the Bill on principle, and also from per- 
sonal feeling. He supported it on prin- 
ciple, because he thought that every 
British subject was entitled to equal rights 
and privileges ; and he supported it from 
personal feeling because as a Roman Ca- 
tholic he had long felt the injustice of his 
own exclusion from many civil rights, and 
he would not refuse to a_fellow-subject 
that right which as such a subject he had 
at length obtained himself. 

Mr. A. Trevor opposed the Bill, not as 
a member of the Church of England, or 
any particular sect, but as a member of the 
Church of Christ. He also objected to the 
discussion of a measure of such importance 
in so thin an attendance, as to be scarcely 
enough to constitute a House. It ought 
to have been reserved until every Member 
should have an opportunity of expressing 
his opinion on it. As many Members 
were elected since the Bill was last in the 
House, their constituents should first have 
an opportunity of stating their opinions on 
It. 

Mr. Benett supported the Bill. If it 
was considered so important why did not 
hon. Members attend who intended to op- 
pose it? The Jews were good and loyal 
subjects, and were fully entitled to equal 
privileges with all other British subjects. 

‘He strongly objected to mixing civil rights 
with religious opinions. 

Mr. Finch had no wish to mix up politics 
and religion; but as Members of that 
| House had to decide on matters relating 
| to the Christian church, and to Christian- 
ity generally, he did not think thata Jew 
would be fit to take a part in such deliber- 
ations. There was a great difference be- 
tween civil rights, and civil privileges. 
He would extend civil rights to the Jews 
but he considered that he did them no in- 
justice in refusing them the privilege of 
being eligible to sit in Parliament. He 
did not believe that the people of this 
country were at all in favour of the mea- 
sure, and on these grounds he would op- 
pose it. 

Mr. Potter said, that the question was 
purely political in its character, and ought 
notto be considered with reference to 
religious creeds. The time was come 
when the civil disabilities of the Jews 
ought to be removed. 

Mr. Hardy had been asked by his consti- 
tuents upon the hustings, whether,if return- 
ed, he would yote against the Bill or not ; 
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and he declared, that he would certainly 
vote against it, and he was returned by a 
larger majority than had returned him be- 
fore. The Chancellor of the Exchequer had 
argued the question like a Deist. The sup- 
position of a Providence was not the doc- 
trine of the people of England. Was it for 
the possession of civil privileges that they 
supported the Established Church, or did 
they not rather support it that the people 
might learn from its ministers, as the 
oracles of God, those means by which 
their eternal salvation was to be secured ? 
He complained of this Bill, not because it 
removed disabilities, but because it con- 
ferred abilities at variance with the Con- 
stitution of the country, and incompatible 
with the principles by which that Con- 
stitution was governed. They were ex- 
cluded from political privileges, because, 
if they were sincere aud conscientious, 
they must feel bound to do that which was 
at variance with the interests of the Pro- 
testant Church. He felt bound to give the 
measure his fullest and most earnest op- 
position. 

Mr. Rundle would support the Bill, be- 
cause he thought laws which excluded any 
man from the enjoyment of civil rights on 
account of his religious opinions were op- 
posed to the spirit of Christianity. 

Mr. Plumptre would not go over the 
ground which had been taken up by his 
hon. Friends who opposed this Bill, but 
would content himself with saying, that 
he felt bound to support the Christian 
Constitution of the country, and, consider- 
ing this Bill to be a direct insult to that 
Constitution, he should vote against it. 

Mr. Borthwick was ready to admit, that 


persecution was contrary to the spirit of 


Christianity, but the question came before 
the House in quite another shape. Christia- 
nity was an element of the civil polity of the 
realm, and though Roman Catholics had 
been admitted as Members of that House, 
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that was no argument in favour of the | 


Jews, inasmuch as both Protestants and 


in whom the others believed. If the Jews 
were admitted to legislate for the country, 
there would be, at once, an end to the con- 
nexion with the Christian religion as an ele- 
ment of the Constitution. 
question ? Was it not whether a Bill should 
be passed to disunite for ever the religion 
and politics of the British Government, ‘and 
to destroy the great principles in which the 


What was the | 


| Hodgson, J. 
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source, but the Jews denied the very God | 
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people were educated from their youth» 
and which bound them together under the 
name of Christians, from the King down- 
wards ? He thought the Jews themselves 
would not consider the success of the Bill 
any great advantage to them; and he 
believed that no sincere Jew could occupy 
a seat in that House without feeling that 
he had insurmountable difficulties to en- 
counter in the whole of his progress as a 
legislator for a Christian country. 

Mr. Brotherton could not give a silent 
vote on the present occasion. He declared 
that he would place more confidence in a 
man who did not profess to believe ina 
particular doctrine, than in one who pro- 
fessed to be a Christian, and yet lived in 
a manner that was dishonourable to his 
profession. He thought that the man 
who was willing to devote his life, pro- 
perty, aud talents to the benefit of his 
fellow men, ought not to be deprived of his 
civil rights and privileges, which would 
enable him to fulfil his intentions, because 
he did not happen to agree with others on 
certain doctrines. Believing the Christ an 
religion to be ove of pure charity and 
humanity, he should support the Bill. 

The House divided :—Ayes 39; 
22: Majority 17. 

List of the Ayes. 

Aglionby, H. A. 
Bagshaw, John 
Baldwin, Dr. 
Barnard, E. G. 
Benett, J. 
Blamire, W. 
Bowes, John 
Brabazon, Sir W. 
Brady, Denis, C. Ruthven, E. 
Brockleliurst, J. Scholefield, Joshua 
Brotherton, J. Thompson, Alderman 
Butler, hon. Pierce Thornley, T. 
Crawford, W.S. Tooke, W. 
Duncombe, T.S, Wallace, Robeit 
Heatheoat, John Warburton, H. 
Hindley, C. Wigney, Isaac N. 
Hodges, T. L. Williams, W. 
Wood, Alderman 

"LELLERS. 
Potter, Richard 
Baines, Edward 


Noes 


Morrisson, J. 
O’Brien, Cornelius 
Parker, John 
Philips, Mark 

Rice, right hon. T. 8S. 
Robinson, G. 

Roche, William 
Rundle, J. 


Howard, P 


Lushington, Charles 


List of the Nogs. 
Ashley, Lord Jones, Theobald 
Brownrigg, J. S. Lowther, Col. H. C. 
Duffield, Thomas Maunsell, T. P. 
Forbes, Wm. Pigot, Robert 
Forster, Charles S. P lumpte e, J. P. 
Hardy, J. Richards, R. 
Henniker, Lord Sibthorp, Col. 
Inglis, Sir R. H., bt. | Stormont, Lord 
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TELLERS. 


Trevor, hon. A. 
Vere, Sir C., bt. 
Vesey, hon. T. 
Welby, G. FE. Finch, George 
Whitmore, Thomas C. Borthwick, Peter 


Bill read a second time. 


Bripery at Exections.] On _ the 
motion that the House do go into Com- 
mittee on this Bill, 

Colonel Sibthorp was unwilling to in- 
terrupt the business of the House, but 
opposed as he was to this Bill, he felt it 
to be his duty to move, as an amendment, 
that this Bill be committed this day six 
months. 

Mr. A. Trevor opposed the Bill. He 
did not consider that any benefit could be 
derived from a Bill of this description. 
He was assured that such a Bill could 
never pass, or if passed, could never come 
into operation while they had 10/. voters 
as the consequence of the Reform Bill. 
Bribery, he was certain, must continue to 
exist so long as they had such constitu- 
ents as the 10/. voters of Wapping, the 
Minories, and Rag-Fair. Nothing, in his 
Opinion, could be more disadvantageous 
than the uniformity of franchise estab- 
lished by the Reform Bill. 

The Chancellor of the Exchequer ob- 
served, that this was not a Government 
measure. It had been brought forward by 
an hon. Gentleman who differed from the 
Government; and as the object of the 
Bill was to prevent bribery, it was his 
duty to support it. Hon. Gentlemen op- 
posite, who said they were willing to pre- 
vent bribery, showed, however, that they 
had no desire to improve or amend the 
law. As to what an hon. Gentleman had 
said of the 102. constituency of Wapping, 
the Minories, and Rag Fair, he trusted 
that it would be remembered that there 
was the same class of constituents in Dur- 
ham and Lincoln. 

Mr. Forbes moved, that the House be 
counted. m 

Forty Members being present, the busi- 
ness proceeded. 

Alderman Wood declared, that in Lon- 
don the poorest constituents never asked, 
and never received, a shilling for their 
votes, and never were paid for the time lost 

y them in exercising of their franchise. 

Mr. Forbes considered, that he had every 
right to use his privilege as a Member of 
that House when he found a question of 
such vast importance discussed amongst a 
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few Members. His great objection to the 
Bill was, that if adopted the poor out- 
voters could not exercise their privileges. 
It was in his opinion most unfair to state, 
that those who opposed this Bill were 
favourable to bribery. 

Mr. Pryme said, he could not see why 
Members who came down to the House 
should be prevented entering upon the 
business of the day, because others chose 
to absent themselves~—why A, B, and C, 
should not be allowed to do their duties 
because X, Y, and Z were not there to 


join them. 


The House divided on the original ques- 


tion :—Ayes 37; Noes 2: Majority 35. 


2 


List of the Ayes. 


Aglionby, H. 
Alston, R. 
Baines, LE. 
Baldwin, Dr. 
Bannerman, Alex. 
Bish, T. 

Blamire, W. 
Borthwick, P. 
Brabazon, Sir W. 
Brotherton, J. 
Brownrigg, S. 
Crawford, W. 
Duncombe, T. 8. 
Ewart, W. 
Ferguson, rt. hon. C, 
Forster, C.S. 
Hall, B. 

Hardy, J. 
Ileathcote, J. 
Howard, H. P. 


O’Brien, C. 
Parker, John 

Rice, rt. hon, T. S. 
Rolfe, Sir Rh. M. 
Rundle, John 
Ruthven, E. 8. 
Scholefield. J. 
‘Thompson, Ald. 
Thornley, T. 
Tooke, William 
Wakley, 'T. 
Wallace, It. 
Warburton, I. 
Ward, Henry George 
Williams, W. A. 
Wood, Matthew 


TELLERS. 


Horsman, E. 
Lawes, b. 


























List of the Nogs. 


Forbes, W. TELLERS. 
Lowther, Col. Trevor, hon. A. 
Sibthorp, Col. 


The House went into Committee, and 
the Bill went through a Committee. House 
resumed. Lill to be reported. 


MepicaL Wrrtwesses.] Mr. Wakley 
moved the third reading of the Medical 
Witnesses Bill. 

Colonel Sibthorp, moved as an amend- 
ment, the adjournment of the House. 

The House divided on the amendment : 
—Ayes 4; Noes 32: Majority 28. 

The Bill read a third time. 

On the question, that a clause exempting 
Scotland from the operation of the Bill, be 
brought up. 

Colonel Sibthorp moved, that its further 
consideration be postponed to that day 
three months. 

Mr. A Trevor seconded the motion. 
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The House again divided:—Ayes 0; 
Noes 36: Majority 36. 

The clause was brought up and agreed to. 

Bill passed. 
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HOUSE OF LORDS, 
Thursday, August 4, 1836. 


Minutes.) Bills. Read a third time :—Marriages :—Read 


a second time :—Highway Rates; Ecclesiastical Leases | 
Act Amendment. — Read a first time:—St. Clement’s | 


Church, Oxford; Marriages validating. 


Petitions presented. By Lord Starrorn, andthe Marquess | °, a 
| thus threw out the Bill. 
Trustees Bill.—By the Duke of Weuurneron, from | 


of SAuLispury, from various places, for Charitable 


Manchester, for Inns and Alehouses’ Bill.—By Viscount 


to Litterkenny.—By the Earl of Rossiyn, from Fife, 
complaining of the Prison Discipline of Seotland.—By 
the Earl of Ripon, from the Bishop of Sodor and 
Man, against the Union of that See with Carlisle. 


Briguron Rariway.| The Duke of 


Richmond could not lay on the table the 


Report of the Brighton Railway Com- | 
mittee without calling the attention of 


their Lordships to what he conceived to be 
the extraordinary conduct of that Com- 
mittee. Ele had not the most remote in- 
tention of attacking personally any Mem- 
ber of the Committee. He was perfectly 
convinced, from a knowledge of their 


character, that they never would think of 


doing anything which they did not believe 
to be right. But, in justice to those who 
were more particularly concerned, and in 
order that the confidence of the country in 
the proceedings of Committees of that 
House, might be retained, he felt it neces- 
sary to make a few observations on what 
had occurred. A Railroad Bill, founded on 
Stephenson’s line, had been laid on the table 
of the House of Commons, and was refer- 
red to a Committce of that House. At 


the time that the partics became share- | 
holders they did not know anything of 


those regulations which Parliament had 
afterwards agreed to; neither did they 
know that there would be three or four 
lines competing against them. 
fifty days’ examination before a Committee 
of the House of Commons, the Bill came 
up to their Lordships’ House. It was 
eighteen days before a Committee of their 
Lordships—a Committee that sat for a 
greater number of hours than any other 
which he had ever attended, for they met 
at ten o’clock in the morning, and re- 
mained sitting until five o ‘clock, when the 
House assembled ; ; but after all this investi- 
gation, after all this examination and cross- 
examination of witnesses, after the fullest 
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inquiry had been entered into, instead of 
stating the reasons which induced the 
Committee to come toa particular result, 
they had chosen to shirk the question, and, 
on the second resolution, an amendment 
was moved and carried —* That it was not 
expedient to proceed further with the Bill 
this Session.” Those who thought Ren- 
nie’s line preferable, those who conceived 
Cundy’s line to be practicable, and those 
who were favourable to the Horsted line, 
voted together on this question, and 
This, he con- 
ceived, was a very great hardship on the 
It was said, that speculators 
in such a case had no right to complain ; 
If there 
were not private individuals in this country 
ready to undertake works of great magni- 
tude, and of immense importance to the 
country at large, they would be driven, 
when such works were required, as was 
the case in other countries, to apply to the 
Government, and the necessary funds must 
be supplied from the public purse. He 
conceived, that the Committee ought to 
have stated what they conceived to be the 
best line of road; and, in saying this, he 
spoke not for the particular company, but 
for the community at large. Was it right, 
when individuals came forward and ha- 
zarded 100,000/., that a Committee of the 
House of Lords should, after cighteen days’ 
inquiry, turn round and say— We can- 
not, or do not choose to, make up our 
minds on the subject?” Was not such a 
course calculated to keep in suspense the 
whole body of landholders between this 
and Brighton? Were they not, by taking 
such a step, opening a wide ficld for the 
ingenuity of cvery little pettyfogging 
attorney between this city and Brighton, 
who, in the utter ignorance which pre 
vailed on the subject, in the absence of any 
decision, might assert that he knew the 
predilection which the House of Lords felt 
for the advantages attached to his particu- 
lar plan or scheme? The dupes of such 
people would lose their money, they would 
be deluded and ruined, because the House 
of Lords had not done their duty. In his 
opinion, the Committee were bound to 
return an answer to every one of those 
resolutions relative to railways to which 
the House had formerly agreed. If they 
had said that Stephenson’s was not the 
best line—if they had resolved that other 
surveys which had been made presented 
greater advantages, that would have been 
intelligible. But such a course was not 
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deemed advisable. The object of noble 
Lords was to concentrate their forces. 
Therefore they made no mention of any of 
the other lines, which might have occa- 
sioned a difference of opinion. No, they 
were desirous of concentrating opinion to 
one point, and to effect that object no 
notice was taken of the other lines. He 
had deemed it right to say thus much, 
without making a personal attack on any 
individual. He would say nothing of 
those noble Lords who had not come down 
regularly, neither would he advert to the 
canvass of Peers which had taken place ; 
this, however, he would say, that if, by any 
act of theirs, they weakened the confidence 
of the country in the proceedings of Com- 
mittees of that House, they would do more 
to shake the authority of that branch of 
the Legislature than their worst enemies 
out of doors could effect. Hitherto the 
people had looked to Committees of that 
House as far superior to Committees of 
the House of Commons, and they ought 
carefully to abstain from doing anything 
that was calculated to create a differ- 
ent impression. The noble Duke then 
moved, “that this Report be now re- 
ceived.” 


His Royal Highness the Duke of Cum- 
berland declared, that no man in that 
House felt more strongly than he did, that 
Committees of the House of Lords should 
be perfectly pure. And he would further 
declare, that he had never known a Com- 
mittee more anxious to examine evidence, 
and thoroughly to consider the question 
submitted to them, than the Committee 
which the noble Duke had thought it 
right to bring under the notice of the 
House. He believed, that no two Peers on 
that Committee could make up their minds 
as to which of the four lines of road should 
be preferred. Petitions had been pre- 
sented to their Lordships and referred to 
the Committee, not only from Brighton, 
but from London, stating not merely 
general, but specific grounds of objection 
to Stephenson's line. Under the circum- 
stances he would not commit himself 
either to Stephenson’s line, to Rennie’s line, 
or to Cundy’s line. Finding petitions 
against them all, the Committee could not 
decide, and therefore they recommended in 
the Report, that the further consideration 
of the subject should be postponed, in the 
hope that, before the next Session of Par- 
liament, out of these four lines the best 
might be selected. So far from any can- 
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No such thing had come to his knowledg. 
He found it necessary to make these few 
observations in defence of the character of 
the Committee. 

The Earl of Abingdon, having been one 
of this Committee, would state briefly 
what was the impression made on his 
mind by the evidence. He was in very 
great doubt throughout as to which of the 
lines was the most preferable. But his 
mind was made up as to the course he 
ought to pursue when the noble Duke, 
after counsel had withdrawn, observed, that 
he was perfectly satisfied that horse races 
were far Jess gambling speculations than 
those in railroads. 

Lord Monson said, that the Committee 
had not come toa decision until after the 
subject had been thoroughly examined and 
discussed. 

Lord Wharncliffe was sure, that the 
present mode of legislation with respect to 
railroads would never give satisfaction, and 
ought to be altered. In a recent case, 
where a Committee had resolved that the 
preamble of a Railway Bill (the Man- 
chester and Cheshire) had not been proved, 
without stating any reason for coming to 
such a conclusion, he wished to have the 
Bill recommitted, but the House nega- 
tived his motion. In that case he con- 
ceived, that the parties had just ground of 
complaint. 

The Earl of Glengall disapproved of the 
decision of the Committee. 

The Marquess of Clanricarde was perfectly 
convinced, in his own mind, that the 
course taken by the Committee was the 
best that could be adopted ; and, to his 
own knowledge, it had given a_ very 
considerable degree of satisfaction out of 
doors. He was not of opinion that Stephen- 
son’s line was the best, but it certainly 
was brought forward in the best state. If 
the matter were to be decided merely 
on that view of the case, perhaps he might 
have said that it was better than the other 
lines. But that was not the point on 
which the question rested ; and he was 
confident, that if that line were submitted 
to, a Government Commission, such as 
his noble Friend (Lansdowne) had proposed 
for Ireland, the Commissioners would not 
approve of it as the best line. 

Lord Wharnceliffe said, the resolution 
of the Committee declared that it was 
inexpedient to proceed further with the 
Bill this Session.” Now, that was not 
what they were called on to decide. It 





vassing going forward, he knew of none, 


was their duty to have stated whether 













Be OR SIO 







































881 


the preamble of the Bill was or was not 
proved, and to give reasons for their 
decision. Their Lordships could not pass 
the matter over. They must send the Bill 
back to the Committee, to report as to 
whether the preamble ofthe Bill was proved 
or not. 

The Duke of Richmond was compelled 
to notice the extraordinary statement 
made by the noble Earl (Abingdon) with 
reference to what he (the Duke of Rich- 
mond) had said in the Committee. That 
statement was the more extraordinary, 
as it was made within two days of the time 
when he had offered the remark to which 
the noble Earl alluded. The noble Ear] 
was bound in justice, if he asserted that 
his opinion was changed as to the line of 
road, in consequence of words said to have 
been spoken by him) the Duke of Rich- 
mond)—the noble Earl was bound, when 
he completely and perfectly denied that 
he used such words as the noble Earl had 
stated, if the Bill should go back to the 
Committee, to vote for it, and this—that 
he had not, nor ever had, any shares in 
that railroad, or in any other railroad 
whatever,—that he had never had anything 
to do with any joint-stock companies, any 
that if he were inclined to embark in and 
He 
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speculation, he should prefer the turf. 
felt that Stephenson’s line had been very 
hardly treated, for there never had been 
any railroad which had so great a_pro- 
portion of assents on the line. He thought 
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it therefore unfairly, or at any rate harshly 


dealt with. He did not argue this ques- | 
tion on the behalf of any company, but | 
he thought that the House of Lords ought | 
to take care to put a stop to the unwarrant- 
able liberties which the Committee had 
taken. The noble Baron (Wharncliffe) 
said, that he had a motion similar to that 
which he (the Duke of Richmond) was 
about to make, but was unsuccessful. He 
must, however, remind the noble Baron 
that the twocases were not the same. In 
the noble Baron’s case the Committee had 
only heard the parties who were in favour 
of the Bill, and had decided that the 
preamble had not been made out. But 
here the case was very different; all 
parties had been examined, and he really 
believed, that if any one member of the 
Committee who voted for the Report, 
were asked, ‘* Where do you find fault 
with Stephenson’s line?” he would be 
unable to give an answer. Here they 





had let in the competing lines, and yet 
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the Committee had not reported, as by 
the sixth resolution of their Lordships 
relating to railways they were bound to 
do, in what respect the rivallines were infe- 
rior and superior to each other. Had they 
done so, and obeyed the orders of the 
House, he believed there would have been 
some disagreement among them, but by 
taking the course that had been adopted 
the opposition was concentrated. He 
thought this case deserving of their Lord- 
ship’s consideration. After 100,000/. had 
been spent by the parties, 30,0002. or 
40,0002. of which had been spent in 
supporting Stepbenson’s line the Committee 
ought to have given a decided opinion ; 
and although the money spent upon 
Stephenson’s line might not give him any 
claim to the success of his Bill, it at 
least gave him a claim to have the 
opinion of the Committee on the merits 
of this line. They were told, that 
this act of the Committee was popular, 
but glad as he was to find the illustrious 
Duke who moved the amendment capable 
of being influenced by such considerations, 
he could not make up his mind to do what 
appeared to him to be wrong, because it 
might happen to be popular. He should 
therefore move that the Bill be recom- 
mitted. 

His Royal Highness the Duke of Cum- 
berland said, that after the personal attack 
which had been levelled against him by 
the noble Duke, he trusted he might be 
permitted to say a few words. He ac- 
knowledged that he had moved the amend- 
ment, but not in the manner which the 
noble Duke said. He denied that he had 
done so on account of the popularity he 
should derive from it, for if he thought that 
he could gain popularity by going to that 
window, when he believed that such a step 
would be attended by injustice, he would 
not stir aninch for that purpose. He had 
not communicated with any one person on 
the subject before he moved the amend- 
ment in Committee, and he should vote 
against the recommittal of the Bill; but 
he must say, that if every noble Lord 
were to be called forth in the manner in 
which he had been, after giving his whole 
attention and constant attendance to the 
subject before the Committee, very serious 
obstacles would be interposed to the pro- 
per performance of their Lordships’ duties. 
He would only repeat, that in forming the 
opinion at which he had arrived he had 
been actuated by conscientious motives 
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alone, and he trusted he should always 
continue to be so influenced. 

The Duke of Beaufort observed, that 
although he had voted with the noble 
Duke (Richmond) in the Committee, he 
could not concur with him in charging the 
majority with unfairness. He himself had 
voted against the Report, because he thought 
Stephenson’s line the best; and he had no 
doubt that the noble Lords who composed 
the majority voted for the Report because 
they were not satisfied with the evidence 
adduced in favour of any one of the com- 
peting lines. Indeed, the illustrious Duke 
expressly said, that his view in moving the 
amendment was not that one line was pre- 
ferable to another, but that he was not 
satisfied that any one line was superior to 
another. Tle could not agree with the 
noble Duke in thinking that anything 
wrong or unparliamentary had been done 
by the Committee. 

The Earl of Falmouth felt himself qua- 
lified to say that he had never entered a 
Committee who, as far as his observation 
went, meant to act more fairly. He did 
not see the slightest symptom of parti- 
ality either one way or the other. 

Lord Holland asked where the Bill was, 
and whether it wasin the possession of the 
House ? 

The Duke of Buccleugh could not re- 
main quiet when he heard the noble Duke 
(Richmond) declare that Mr, Stephenson 
had been treated with unfairness, or at 
least with harshness, nor did he understand 
what the noble Duke meant by the un- 
warrantable libertics which the Committee 
had taken. Was it an unwarrantable li- 
berty for the Committee to report one way 
or another? If every Committee which 
differed in opinion from the chairman were 
to be called on to explain why they dif- 
fered, such a course would be followed by 
the greatest inconveniences. 

The Duke of Richmond, when he used 
the words “* unwarrantable liberties,” meant 
the liberty which the Committe had taken 
in not obeying the orders of the House. 

The Marquess of Lansdowne under- 
stood the noble Duke who had just sat 
down to have so expressed himself, and 
he must say, that looking at the orders of 
their Lordships’ House, under which the 
Committee was appointed, it did not ap- 
pear to him that the Committee had com- 
plied with the instructions they contained. 
His noble Friend (Lord Holland) had 
asked whether the Committee had reported 
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or not. There seemed some doubt upon 
the point. He understood that the Com- 
mittee had absolved themselves from their 
duties, and instead of making a special 
report and declaring their opinion in the 
terms of the sixth resolution, they had 
determined and reported that it was not 
expedient to proceed further with the Bill 
this Session. Upon these grounds he 
should vote for sending back the Bill to 
the same or to another Committee. 

The Earl of Westmoreland said, that it 
was not his intention, after the discussion 
which had taken place, to enter at large 
into the merits of the question, but their 
Lordships’ would recollect that they had 
given directions to the Committee to ex- 
amine the parties who had come before 
them and to report upon the evidence. 
Instead of that, however, without entering 
upon the merits of the different lines, the 
Committee had come to no decision at all, 
but they had come to a decision that they 
did not choose to obey their Lordships’ 
orders. He could not but concur with 
the noble Duke (Richmond) in thinking 
that the parties were placed by the Report 
of the Committee in a very grievous situa- 
tion, since they had been allowed to spend 
100,0002. without any information being 
given to them for it. If the Committee 
had done their duty, they would have told 
the parties that their opinion was unfa- 
vourable, and then they would not have 
been urged to risk another application. 
It was, he thought, the least thing they 
could have done after such a waste of 
Parliamentary labour, and such an ex- 
penditure of money, to let the parties 
know what course they were to pursue 
another year, 

Lord Holland said, that the Committee 
had departed from the general practice of 
Committees, and from the instructions of 
the House. They had not reported whe- 
ther the preamble of any of the Bills was 
proved, nor upon the evidence which had 
been laid before them. 

The Marquess of Salisbury thought, that 
for most practical purposes the orders of 
the House had been complied with. 

The Duke of Richmond in reply said, 
that the Committee were bound to report 
upon all the matters mentioned in the re- 
solutions of the House, and he thought it 
not right that they should take on them- 
selves to exercise a power which only 
belonged to their Lordships at large. Ifa 
special report had been made, then he 
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should move that the Bill be recommitted ; 
but if not, then that the Committee should 
resume their sittings. He could wish that 
another Committee might be appointed, 
but as he believed there was no precedent 
for such a course, and it would be danger- 
ous to establish one, he should now move 
that the Committee do re-assemble for the 
purpose of reporting to the House the evi- 
dence, and their reasons in detail for which 
they came to the resolution in their re- 
port. 

Their Lordships divided : — Contents 
42; Not-contents 44: Majority 2. 


{Auc. 4} 
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STAFFORD.—PREVENTION OF Buipe- 
n¥.] The Marquess of Clanricarde moved 
the second reading of the Stafford Borough 
Prevention of Bribery Bill. In doing so 
he should not detain their Lordships by 
reciting facts which were within their 
knowledge, and of which he conceived 
there could be but one opinion. Undoubt- 
edly, if he could, it would not be a small 
and partial measure of this nature that he 
should desire to have passed, but one com- 
pletely disfranchising the borough. No 
one could doubt that there had been 
the most flagrant bribery and corrup- 
tion in the borough. This was a poor 
punishment for such an offence. Their 
Lordships, however, had decided otherwise 
and he now offered this Bill entirely out 
of respect to their Lordships; because if 
it went to the public, that when such a] 
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case as this was established, they were not 
disposed to put a stop to the practices 
disclosed in it—if they did this, it would 
give great room for those who were found 
inclined to attack their Lordships to de- 
clare that that House was not disposed to 
put an end to bribery and corruption. He 
did not say one word of what was his opin- 
ion on this subject; but if their Lordships 
allowed a case of this kind to pass with- 
cut punishment, they would certainly 
show an extreme lenity for offenders of 
this class. It was known that their Lord- 
ships had held out against reform of Par- 
liament; when this was known, would 
not, he asked, the natural conclusion out 
of doors be, that in all cases of reform 
such as this, the Peers did not desire a 
reform in the representation of the people? 
The Bill proposed to disfranchise the 
burgesses; at the same time, regulations 
were made, as many of them were house- 
holders, to enable them to register in that 
capacity before another election could 
take place. Of the 850 burgesses of 
Stafford, it was admitted that 700 were 
distinctly proved to have been bribed. 
This occurred in the elections of 1831, 
1832, and 1835. He moved that the Bill 
be read a second time. 

The Earl of Devon was not surprised 
that the noble Marquess had forborn to 
go into any details upon the question, 
because the evidence, when analysed, 
would by no means bear him out in some 
of the assertions which he had made. If 
that evidence had been accurately exa- 
mined it would have been found that this 
measure was fraught with the greatest in- 
justice to many of that class of persons 
who were at one sweep deprived of their 
franchise; whilst, on the other hand, it 
left altogether untouched many upon 
whom, according to the evidence taken 
at the bar, the punishment and _ indig- 
nation of the House ought justly to fall. 
It was the principle of justice, and the 
principle of common sense, to punish 
only those who were proved to be guilty ; 
but this Bill went to a much greater ex- 
tent. Was it, then, to be charged upon 
that House that they were the abettors of 
bribery and corruption if they hesitated to 
punish the ignorant man alone, who had 
taken the bribe, having positive evidence 
before them, and well knowing, that A 
and B were the parties who offered that 
bribe ? Those were the grounds upon 
which he felt it was their duty not to 
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agree to the second reading, but to move 
that the Bill be read a second time that 
day three months. 

The Duke of Wellington: My Lords, 
after the observations which I made on 
the former Bill, some few nights ago, in 
opposition to going into Committee upon 
that Bill, it is necessary for me to address 
to your Lordships a few words with re- 
spect to the course which I mean to take 
regarding the Bill to-night. My Lords, 
this is a Bill which puts forward some 
very curious principles ; and, first of all, 
after reciting bribery and corruption in 
the borough of Stafford, it states, not 
that those who are corrupt shall be dis- 
franchised —that would be a fair principle 
to act on—but it says the burgesses and 
freemen shall be disfranchised. I con- 
clude, my Lords, that by “ burgesses and 
freemen” it means the burgesses and free- 
men under the charter of impropriation, 
and not those who have become burgesses 
under the Corporations Act. I apprehend 
that it alludes to burgesses and freemen 
under the old charter granted to the 
town. Now, my Lords, it does seem to 
me rather a strange circumstance that 
those persons should be disfranchised by 
name, there being, with regard to some of 
them, no proof of their having been guilty 
of any corruption whatever ; and that the 
burgesses and freemen under the Corpo- 
rations Act should not be included in this 
Bill, against many of whom there were 
clear proofs of bribery and corruption. 
But this Bill, my Lords, contains another 
very curious principle. When the bur- 
gesses under the Corporations Act, or 
even the freemen under the Corporations 
Act, are disfranchised, according to the 
provisions of this Bill, they may be ad- 
mitted into the freedom of the corporation 
over again, and be corrupt again or not, 
as they please—but they may again be 
admitted by taking out their freedom 
under the law as it now stands. This is 
what the noble Marquess cafls a cure for 
corruption. [“No, no!”] Well, then, a 
punishment for corruption. But, my 
Lords, in the evidence which has_ been 
given at your Lordships’ bar, there are 
certain proofs against those who have 
been guilty of bribing the voters. Now, 
my Lords, there is not a line in the Bill 
against them—not a syllable in the Bill 
against them. They who hold their 
privilege of voting under Act of Parlia- 
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Parliament, are disfranchised, though 
nothing is proved against them; those 
who are disfranchised are allowed again to 
become freemen; and, lastly, there are 
others of whom, though proved to be 
guilty of corruption by the evidence given 
at the bar of your Lordships’ House, no 
notice whatever is taken. Then, my 
Lords, we are told that if we do not pass 
this Bill the public will be convinced that 
we do not desire to prevent bribery. Now, 
I beg to say that I am prepared—and I 
have already shown myself to be so—for 
[ believe I myself proposed to a Commit- 
tee of your Lordships a measure which 
tended to bring to justice all offenders of 
this nature; that measure was, however, 
thrown out in avother place—but I repeat, 
my Lords, I shall be ready at any time to 
vote for any measure which may tend to 
the punishment of that species of corrup- 
tion, after proof shall have been produced 
at the bar. I am ready now to vote for 
any measure which will punish those who 
are found to be guilty of corruption, and 
upon whom punishment would justly fall. 
But, my Lords, I have a very great disin- 
clination to vote at this period of the Ses- 
sion for a Bill the object of which is to 
carry out such principles as those which I 
have just enumerated to your Lordships. 
It is impossible for the House to adopt 
such a sweeping measure—a measure 
which goes to disfranchise all the bur- 
gesses and freemen of Stafford, and which 
in the same clause gives to the same bur- 
gesses facilities for again becoming free, 
and affords opportunites for the practice 
of bribery and corruption a second time, 
Under these circumstances, my Lords, I 
shall certainly vote against the second 
reading of this Bill. 

The Bishop of Gloucester wished to say 
a few words with reference to a misrepre- 
sentation that had appeared in the Morn- 
ing Chronicle newspaper, respecting the 
votes of his right rev. brethren and him- 
self when this Bill was before their Lord- 
ships on a former occasion. The writer 
in that paper asserted that the bench of 
Bishops voted against the measure, and 
that through their votes it was rejected ; 
then in a strain of malignant invective he 
charged them with encouraging vice and 
profligacy, by granting impunity to persons 
guilty of corruption, Had the first asser- 
tion of that writer been proved—-namely, 
that the votes of the bench of Bishops had 





ment, whose right is confirmed by Act of 





effected the rejection of the Bill—he did 


aa 




























































889 Stafford—~Prev. of Bribery. 


not know that the circumstance could be 
considered as reflecting any discredit upon 
them, but it was not the fact. A con- 
siderable number of his right rev. brethren 
had attended on that evening because a 
Bill was expected to come on in which 
they were much interested ; it did not 
come on, and only three out of the thirty 
remained. He was not amongst the 
three—he did not vote upon the Bill at 
all, for he had determined not to vote on 
it, not having heard the evidence. He 
confessed it appeared to him in the light 
of a judicial proceeding, and he thought, 
that in order to form a sound opinion on 
the subject, it was necessary to hear the 
evidence. What motives might have in- 
fluenced others it was not for him to say, 
but those were the considerations which 
governed his mind, and he really thought 
it due to himself and the right rev. Friends 
near him to correct such a gross misre- 
presentation. As tothe Bill, he looked 
on it as a one-sided measure, and not cal- 
culated to render that impartial justice 


which would be expected at the hands of 


their Lordships. 


Lord Wharncliffe said, if the Bill of the 
noble Marquess proceeded upon a fair prin- 


ciple of justice he would have found it his 
duty to have disfranchised all those who 
had been guilty of taking bribes, whether 
they were burgesses, freemen, or 10. 
householders. 

The Marquess of Clanricarde replied. It 


was difficult to suit the taste of noble 
Lords opposite. When he had formerly 
brought in a sweeping measure to punish 
those who offered as well as those who 
received the bribe, he had been told, that 
if he brought in a Bill which would affect 
any particular class they might perhaps 
accede to it; though it was now argued 
in opposition to the Bill, that it punished 
only one class of offenders. If they went 
into Committee they might introduce a 
clause to spare those particular persons 
against whom there might be no positive 
proof of guilt. 

Lord Lyndhurst merely wished to correct 
an observation which fell from the noble 
Marquess, imputing to noble Lords on that 
(the Opposition) side of the House a dis- 
position favourable towards bribery. Now, 
it appeared upon the face of the evidence, 
that at the election in 1826 the bribers 
were two Whigs ; in 1832 the bribers were 
Chetwynd, Gronow, and Blunt, three 
Whigs—no bribery from a Conservative ; 
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in 1831, Campbell (Sir John Campbell), 
I believe, said the noble Lord, he is a 
Whig. So that the bribery originated with 
their opponents, and the imputation of the 
noble Marquess was not sustained. 

The Marquess of Clanricarde could as- 
sure the noble Lord, that he had never 
intended to renew any of those ridiculous 
distinctions and bickerings between Whig 
and Tory: everybody knew there had 
been Whig boroughmongers. He (the 
Marquess of Clanricarde) had not been 
one; but he wished he had had the good 
fortune, for they were very profitable. 
There could be no doubt that there were 
Whigs who bought boroughs, and Whigs 
who sold them; but, unfortunately, per- 
haps, for the country, there had been more 
Tory boroughmongers than Whigs. 

Lord Strafford would support any mea- 
sure that went to punish those who had 
been proved guilty. 

The Marquess of Salisbury was inclined 
to think, that it would be better than pro- 
ceeding by Bill to move an Address to his 
Majesty, begging him to instruct the 
Attorney-General to institute criminal pro- 
ceedings against the offenders; but if they 
were to proceed by Bill, he would suggest 
to the noble Marquess, instead of pressing 
this measure forward to a Committee, to 
withdraw it, and introduce another more 
acceptable in its stead. 

The Lord Chancellor said, that if they 
deprived any town of the elective franchise, 
such a proceeding must prove injurious to 
some innocent parties. It was quite clear 
that there had in this case been gross cor- 
ruption, at the same time that it would be 
most unjust to disfranchise by name persons 
who had no opportunity of stating their 
defence in person or by counsel. He was 
favourable to the principle of the present 
Bill, and thought that in Committee it 
might be so modified as to prove acceptable 
to their Lordships, and just in its opera- 
tion; he should therefore vote for the 
second reading. 

Their Lordships divided on the amend- 
ment that the Bill be read a second time 
in three months :—Contents 38 ; Not-Con- 
tents 22 :—Majority 16. 


Titus Commutation (ENGLAND).] A 
Conference was held with the Commons, 
when the Commons stated their reasons for 
disagreeing to some of their Lordships’ 
amendments to the Commutation of Tithes 
(England) Bill, and returned the Bill with 
their own amendments to. 
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CHARITABLE TrustEes.] The Lord 
Chancellor, in moving the second reading 
of the Charitable Trustees Bill, reminded 
their Lordships, that it was resolved last 
year to insert a clause in the Municipal 
Corporation Act to allow charitable trusts 
to remain in the hands of the existing trus- 
tees until the Ist of August in this year, 
unless Parliament should pass some other 
measure prescribing other regulations. ‘That 
time was now past, and their Lordships 
were called upon by the exigency of the 
case, as well as by the petitions which had 
been laid upon the table of their Lordships’ 
House, to provide some measure for the 
future, as well as for the better, adminis- 
tration of the charitable trusts. Vor that 
purpose the House of Commons had passed 
the Bill, the second reading of which he 
now moved their Lordships to agree to. 
The noble and learned Lord then procecd- 
ed to quote from the Report of the Com- 
missioners appointed to inquire into cha- 
ritable trusts, the cases of Exeter, Truro, 
Cambridge, Ipswich, and Winchester, in 
respect to the corporations of which the 
Commissioners had reported, that in some 
cases a considerable portion of the charitable 
funds placed in their trust had been devoted 
to purposes of bribery and corruption at 
elections, and in others malversation and 
waste had been practised to a great extent. 
The noble and learned Lord said, that in 
referring to those cases it was not his in- 
tention to point out to public censure any 
particular individuals belonging to those 
corporations, or to say which of them 
might or might noi be guilty of the trans- 
action stated, but to show generally that 
the Commissioners had made out a case 
which proved, that great misappropria- 
tion and mismanagement were chargeable 
upon some corporations in whom the cha- 
ritable funds had been invested. The 
reasons why a similar Bill was not passed 
last Session were, he believed, first, the 
late period of the Session at which it was 
brought before the House, and, secondly, 
the great difficulty which was felt in pro- 
viding a proper remedy for the evils which 
were acknowledged to exist. He regretted 
that the present Bill had not been brought 
before their Lordships at an earlier period 
of the Session, but he trusted, that as the 
subject was a most important one, they 
would not begrudge the time which they 
might be called upon to devote to it, in 
order to come to a conclusion as to the 
mode in which charitable funds should be 
hereafter administered. The Bill proposed 
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plans which he thought likely to meet with 
the support of their Lordships. It would se« 
cure the election of individuals proper to 
be entrusted with the management of the 
funds in question; it would secure an 
investigation into the mode in which those 
funds were administered ; and it provided 
for the publicity of the accounts—a sure 
safeguard against mismanagement. The 
new trustees were to be elected in a man- 
ner least likely to engender party feeling, 
and at the same time, in places where there 
were two parties, to meet the wishes of 
both. The council of each borough would 
first meet, and having ascertained and fixed 
the number of trustees, they would call 
upon the burgesses to elect them ; but. it 
was provided that each burgess should vote 
for only one-half of the number of trustees, 
thus giving both parties in the borough an 
equal chance. The trustees, not being a 
corporation, were to clect their own chair- 
man, but in the event of their being so 
equally divided as not to agree in electing 
a chairman, the mayor was to be the chair- 
man. The trustees were to be elected every 
three years. That was the outline of the 
Bill; the other parts of it related to minor 
regulations among the trustees, who were 
to appoint their own treasurer and secre« 
tary, and to make such arrangements as 
they might deem necessary to carry into 
effect the objects of the respective chari- 
ties. 

The Earl of Falmouth wished to take 
the earliest opportunity of replying to some 
observations which the noble and learned 
Lord had quoted from the Report of the 
Commissioners with respect to the corpora- 
tion of Truro having been guilty of mis- 
managing the charitable funds committed 
to its care. He could not let it go forth to 
the public that Truro had been convicted of 
such conduct, without putting in his pro- 
test against such a statement. It was true 
that the Commissioners had made that 
statement in their Report ; but in his opi- 
nion, and in the opinion of persons who 
were best acquainted with the corporation 
of Truro, there never was a more iniqui- 
tous Report. The corporation of Truro 
would have proved that at the bar of their 
Lordships’ House, if they had not been 
prevented by a summary process, on which 
it would not become him to express an opi- 
nion. Truro had been convicted without a 
fair hearing, but he strenuously protested 
against that conviction ; and he would say, 
before their Lordships and the country, 


that there never was a corporation more 
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incapable of mismanagement of charita- | 
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ble funds than that of Truro; it was | 
composed of men who were above suspi- | 


cion, and although he was unwilling to 
make comparisons, yet with respect to pro- 
perty, education, and qualifications for 
good local government, there was no com- 
parison between the late corporation and 
that which had been called into existence 
by the new law. It might be suspected, 
that he was connected with the corporation 
of ‘Truro ; he might have been if he had 
thought proper to adopt certain mancuvres, 
but since the passing of the Reform Bill he 
had had no connexion whatever with the 
corporation. He was, however, acquainted 
with the facts of the case,and he must 
protest against Truro being again pomted 
out as an instance of mismanagement of 
charitable funds. 

The Duke of Wellington would acknow- 
ledge, that their Lordships were bound to 
find some means for the proper administra- 


tion of charitable funds; but he wished to | 


point out to the House, that the noble and 
learned Lord had adverted only to some of 
their past proceedings in reference to this 
subject. Their Lordships would remem- 
ber, that in the course of last year, when 
this subject was under consideration, a 
noble and learned Lord (Lord Brougham), 
whose absence from that Housc he sincerely 
regretted, more particularly because if he 
had been in his place he believed they 
would have been spared the pain of the 
present discussion, but that noble and 
learned Lord moved the clause in the Mu- 
nicipal Corporation Bill, now in existence 
as an Act of Parliament, under which the 
persons who now administer those chari- 
table trusts referred to were to continue in 
power untill the Ist ef August in this year. 
The object of that provision was to give the 
noble and learned Lord time to consider of 
a measure to be proposed to this House for 
the future regulation of those trusts. ‘That 
was the professed object of the noble Lord, 
and he (the Duke of Wellington) must 
confess, that he agreed in that proposal, 
because he felt, that there was no man in 
this country who had given so much of his 
attention to that subject, and therefore so 
capable, as that noble and learned Lord, or 
at all events, more capable, of producing to 
that House a proper measure for the admi- 
nistration of those trusts hereafter. Their 
Lordships had not had the advantage of 
the presence of that noble and learned 
Lord this year, and for that reason, as they 
had, in the course of the present Session, 


' worthy of their adoption. 











894 


upon the question of certain amendments 
upon the Corporation Reform Bill being 
discussed, inserted a clause to continue the 
present trustees for another year, up to the 
end of the next Session of Parliament, in 
order to give time to that noble and learn- 
ed Lord to come into his place in that 
[fouse, and to propose a measure for the 
future administration of these trusts; or, if 
the noble and learned Lord should, unfor- 
tunately, not be able to attend in his place 
in that House, that some other noble Lord 
might come forward and place such a pro- 
position before their Lordships as would be 
Now that was 
a part of the question to which the noble 
and learned Lord, in moving the second 
reading of the Bill, had omitted to advert, 
but which he ought to have borne in mind, 
because, in point of fact, the House now 
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| stood precisely in the same position in which 
| it did last Session, beeause provision had been 
| made for the temporary administration of 


charitable trusts—that was to say, up to 
the Ist of August next year. No step had 
been taken which could prevent any mea- 
sure which the noble and learned Lord, 
whose absence they all lamented, might 
think proper to propose; the question 
was left fairly open. As to the measure 
which the noble and learned Lord had now 
recommended to the House, the object of 
which professed to be to appoint trustees 
for the better management of those chari- 
ties which had been left by beneficent 
individuals to their fellow-citizens, and 
which he believed had been generally well 
managed, although it appeared that some 
persons had been accused of mismanage- 
ment, but of which there was not much 
proof, he did not expect they would be 
much better administered hereafter. The 
mode of electing trustees proposed was 
similar to that in the case of assessors under 
the Municipal Corporation Reform Act; but 
there was a wide difference in the nature of 
the oflices ; the duties comprised not only a 
regular mode of keeping and auditing the 
accounts, but the administration of the 
patronage of those charities; and he was 
not disposed to give that administration to 
either party in these corporations. He re- 
gretted exceedingly that corporations had 
been formed on party principles at all ; but 
he objected still more to those parties being 
invested with a power over the patronage of 
these charities, and he believed that the 
noble and learned Lord, to whom he had 
so frequently alluded, had that object 
principally in yiew, and wished to prevent 
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the patronage of those charities from being 
at the disposal of parties in corporations. 
With these views, he would recommend the 
noble and learned Lord to adhere to the 
rule which had been adopted by the House 
already, to secure which he should move, 
that the Bill be read a second time that 
day three months. 

Viscount Melbourne begged to submit 
to their Lordships that the cause stated 
by the noble Duke did not afford suffi- 
cient ground to warrant their Lordships 
in delaying the progress of the present 
measure. The noble Duke had stated, 
with great accuracy, that his noble and 
learned Friend (Lord Brougham), whose 
absence they all regretted and deplored, 
had intended to bring in a Bill for the 
general supervision of all charitable trusts, 
and therefore it was that the clause to 
which the noble Duke had referred had 
been introduced. It was also perfectly 
true that when the Bill for the amend- 
ment of the Municipal Corporations Act 
was in Committee, a clause was intro- 
duced containing the arrangement as to 
the administration of these funds, until 
the same period in next year, as was 
enacted in the Municipal Corporations Act 
of last year. But he begged to call the 
attention of the noble Duke and the noble 
and learned Lord (Lord Lyndhurst) to 
the fact that he (Lord Melbourne) took 
an objection altogether to the introduction 
of the clause, because, as he had then 
stated, its introduction was likely to in- 
terfere with the course of legislation; he 
was, however, told that the clause only 
provided for things remaining as they were 
until Parliament should otherwise direct. 
He, therefore, contended that that circum- 
stance ought not to be any bar to their 
considering any measure that might come 
up from the other House of Parliament in 
the course of the present Session. He 
thought, therefore, that although the 
clause in question had been adopted, it 
ought not to be pleaded in Bar of going to 
the second reading of the Bill before their 
Lordships. He begged also to state, that 
the fact of his noble and learned Friend’s 
having intended to introduce the Bill to 
which the noble Duke had referred, ought 
to be no bar to their Lordships proceeding 
with the present mesaure, because the 
Bill so intended to be introduced by his 
noble and learned Friend, was to be a 
general measure applicable to all charita- 
ble trusts, and for the purpose of affording 
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a more easy remedy for the abuse of these 
trusts than the courts of law of the 
country at present supply. It never was 
the intention of his noble and learned 
Friend to supersede all local ‘administra- 
tion of these charities, because it was ab- 
solutely necessary that there should be 
some local power to whom the authority 
of administering these charities should be 
confided, in the places where they exist. 
It was an argument in very common use 
in that House, that the lateness of the 
period of the Session ought to induce their 
Lordships to pause in passing Bills. Now 
that was a very proper argument to use, if 
the Bill to which it referred was of a com- 
plicated nature, and required much con- 
sideration; but if it was a short Bill, dis- 
tinct, clear, and simple in its enactments, 
then that was only a formal mode of ob- 
jection, and had nothing real or substan- 
tial in it. He would not enter into the 
subject as to whether these Corporations 
had abused the charitable trusts or not; 
but that they had used them for political 
purposes was a ground of charge against 
many of them, and perhaps, in some in- 
stances, not without good reason. There 
must be a local control of charitable trusts, 
and where could it be better placed than 
in the hands of the people of the town ? 
and that was what was proposed to be 
carried into effect by the present Bill. 
If any objections existed as to the details 
of the measure, they might be considered 
in Committee; but as it was an admitted 
fact that these funds were placed in im- 
proper hands, would it not be folly not to 
remove them into others? Would it be 
justifiable to leave them where they now 
were, if a remedy could be found? If, 
therefore, the present Bill would do that, 
and suit the circumstances which were to 
be provided for, surely it ought to pass. 
It was highly necessary for the due admi- 
nistration of justice, in the first place, that 
such should be the case; it was also pru- 
dentially necessary in the second because, 
if the proper administration of these trusts 
were not provided for, they would prove 
the source of great evils, rather than of 
benefit, to the places to which they be- 
longed. It was also imperatively neces- 
sary that they should be administered 
without a view to party interests, or to 
party politics. He thought the present 
Bill well calculated to effect these objects ; 
and he did not think there was anything 
in the arguments of the noble Duke to 
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induce their Lordships to refuse to go on 
with the measure. 

Lord Lyndhurst said, true it was, it was 
a very short Bill; yet the subject was a 
most difficult one to deal with; indeed, 
as much so as any that could be proposed 
to Parliament. The Bill was introduced 
into the House of Commons on the 7th of 
June; it was much discussed there, divi- 
sions took place upon it, and it did not 
come up to their Lordships’ House until 
the 29th of July, and it was not until that 
very morning that the prints of the 
Bill were in circulation. Under such cir- 
cumstances it was, that their Lordships 
were now called upon to discuss the 
merits of this question. Now what was it 
which passed last Session on this subject? 
His noble and learned Friend (Lord 
Brougham) objected as strongly as any 
individual could do against a principle 
which was contained in the original Bill 
—namely, that the election of the trustees 
should be vested in the town-council. 
He proposed to strike out that clause, 
that proposition was adopted, and the 
clause to which the noble Duke had re- 
ferred was introduced in its stead. The 


measure intended to be introduced by his 
noble and learned Friend (Lord Brougham) 


did not relate to the charitable trusts, of 
Corporations alone, but to all the charities 
in the kingdom, and for the framing of 
such a measure his noble and learned 
Friend was, of all men in England, the 
most competent. In consequence of the 
absence of his noble and Jearned Friend 
the clause extending the period to the Ist 
of August next was adopted in the Mu- 
nicipal Corporations Act Amendment 
Bill, in order to afford his noble and 
learned Friend the opportunity of redeem- 
ing the pledge he had solemnly given to 
Parliament. If their Lordships did not 
allow him to have the opportunity of re- 
deeming that pledge they would be acting 
inconsistently with the view they took last 
Session. The objection to the clause in 
the Bill of last year was, that the trustees 
were to be elected by the town-council, 
who were party men. How was this ob- 
jection met by the present Bill? Why it 
increased, because it placed the election 
in the hands of the burgesses at large. 
Would they not be party men, and would 
they not administer these trusts on 
party principles? But then he knew it 
would be said, that, in order to prevent 
partiality, no peison could vote for more 
VOL, XXXV, {fu 


{Ava. 4} 





898 


than half the number of trustees to be 
elected. The result of this would be, that 
there might be an equal number of each 
party, and the most bitter conflicts would 
take place between them. Was there 
ever a principle so absurd? The charita- 
ble funds were to be administered by two 
parties, who were equally divided as re- 
garded the questions that were to come 
before them for decision. But, then, there 
was adevice framed ; and these devices, he 
observed, were always creeping in to get 
rid of an obvious difhiculty—the chairman 
of the trustees was to have the casting 
vote. If the trustees did not elect a 
chairman, then the mayor was to be 
chairman. He would belong to the Ultra- 
liberal party ; and, considering the parties 
to be equally divided, the mayor would 
then turn the balance in favour of his own 
party. To this principle he had the 
strongest possible objection, and he 
thought it insurmountable. Be it remem- 
bered also that a great portion of these 
charitable trusts belonged to members of 
the Established Church; but they would 
be administered by Disssenters, seeing 
that the election was to be vested in the 
burgesses at large. He begged it to be 
understood that he cast no reflection on 
that body. He knew among the Dissen-~ 
ters from the doctrines of the Church of 
England there were to be found men of 
great piety, of learning, and of most ex- 
emplary character; but he did not choose 
to accede to the proposition of appointing 
Dissenters to administer the funds belong- 
ing to the members of the Established 
Church. He knew he should be told 
that having admitted Dissenters into Cor- 
porations by the repeal of the Test and 
Corporation Acts, they ought to have this 
power. But that was a doctrine to which 
he could not accede, Upon these grounds, 
shortly stated, it was, that he opposed the 
second reading of the Bill, which he con- 
sidered fraught with mischief and incon- 
venience. Now what was it they were to 
expect from the operation of this Bill? 
By the Municipal Reform Act, Louth 
School was exempted from its operation ; 
but under this Bill it would come under 
the Corporation. He called upon their 
Lordships to look at one of the petitions 
which had been presented from Louth. 
The petitioners did not say, that that school 
was not well managed; but they said it 
was improper that it should be a grammar 
school, and that it ought to be turned into 
2G 
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a commercial academy. Was not this a 
touchstone to show what the intentions of 
the provisions of the Bill were, and did it 
not show that it was intended to give to 
Dissenters the control over funds which 
were intended only for the benefit of 
members of the Established Church ? 
Now, he, for one, would never consent to 
such a proposition. He, therefore, con- 
curred in the motion of the noble Duke, 
in order to give his noble and learned 
Friend (Lord Brougham) an opportunity 
of redeeming his pledge, not only as re- 
garded the charitable trusts of corporate 
towns, but of every other town through- 
out the kingdom. 

The Lord Chancellor said, the question 
was not whether their Lordships agreed to 
all the details, but whether the principle 
of the measure was one which they would 
reject. With regard to the case of Louth 
School, to which his noble and learned 
Friend had referred, that had been not 
only an educational charity, but a munici- 
pal charity also, but by the Municipal 
Reform Act, the municipal portion was 
taken away from under its former trustees, 
and the educational portion continued in 
their hands. The House of Commons had 
not yet finally decided upon the rejection 
of, or the acquiescence in, the Amendments 
made by their Lordships in the Municipal 
Corporations Act Amendment Bill. He 
begged their Lordships to consider what 
would be the state of these charitable 
funds, and of the persons whose existence 
depended upon their application, if that 
Bill should be lost. The consequence 
would be, that every borough which had 
any charitable funds to administer would 
be under the necessity of applying to the 
Court of Chancery. He hoped their Lord- 
ships would enter into the consideration of 
this measure, particularly as it would not 
interfere with any general measure which 
might be introduced. 

The Marquess of Lansdowne said, that 
when the noble and learnéd Lord stated, 
that this Bill vested the rights and the 
patronage of the Church of England in 
Dissenters, the real objection which the 
noble and learned Lord entertained, al- 
though he did not choose to state it in 
those words, was to the majority of the 
burgesses and inhabitants in the various 
towns. The noble and learned Lord objected 
to their having the election of the persons 
by whom the charities instituted for their 
benefit should be administered. 
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Lord Lyndhurst said, the noble Mar- 
quess had altogether mistaken his argu- 
ment. The case which he (Lord Lynd- 
hurst) had put, with respect to the inter- 
ference of Dissenters, applied not to cha- 
rities, as the noble Marquess seemed to 
suppose, intended for the general benefit 
of a town, but specially dedicated to pur- 
poses connected with the Church of Eng- 
land, 

Lord Ellenborough regretted, that the 
effect of rejecting this Bill must be to 
continue for another year the administra- 
tion of charitable property as it now stood ; 
but, whatever inconveniences might arise 
from such a state of things, he thought it 
would, nevertheless, be preferable to pas- 
sing a measure such as this, including, as 
it did, many provisions to which he had 
the strongest possible objection. For any 
delay which had occurred in legislating 
upon this subject, his Majesty’s Govern- 
ment were alone to be held responsible. 

The House divided on the original 
question : — Contents 22; Not-Contents 
39: Majority 17. 
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Bill put off for three months. 


Roman Carnoric Marriaces.] The 
Marquess of Clanricarde moved the second 
reading of this Bill. 

The Archbishop of Armagh admitted 
that the present state of the law with re- 
spect to Roman Catholic marriages re- 
quired amendment; but he had great 
objection to several provisions in this Bill. 
In his opinion it would tend very much to 
encourage clandestine marriages, and for 
that reason he should move that it be 
read a second time that day three 
months. 

Lord Plunkett supported the Bill. 

The Duke of Wellington was surprised 
that the noble Marquess or the noble and 
learned Lord had not brought forward a 
general measure for the benefit of Ireland, 
by giving publicity to marriages, which 
should be applicable to all Ireland. He 
was quite sure that there was no one on 
that side of the House who would not hail 
such a measure with infinite satisfaction, 
and if the noble Lord or the noble Mar- 
quess would bring forward such a measure 
in the next Session of Parliament, he 
would give it his best consideration, and 
his support in carrying it into execution. 
He objected to this measure because it 
referred to only part of the subject, and, 
therefore, he should vote for the amend- 
ment of the most rev. Prelate. 

Their Lordships divided on the original 
motion:—Contents 19; Not-Contents 39: 
Majority 20. 
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Estaniisnep Cnurci.| Report on 
the Established Church Bill brought up. 

The Archbishop of Canterbury moved 
as an amendment to the clause requiring 
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the Welch Bishops to possess a knowledge 
of the Welch language, to omit the words 
which would make that qualification neces- 
sary. The duty of a Bishop was not to 
act as the shepherd of a flock, but as the 
superintendent of the pastors, and as 
all the Welch clergymen understood the 
English language, and the proposed re- 
striction would unnecessarily limit the ex- 
ercise of the prerogative, he should move 
that the words be omitted. 

Amendment agreed to. 
ceived. 


Report re- 


MarriaGes.} Viscount Melbourne 
moved the third reading of the Marriages 
Bill. 

The Bishop of Gloucester had called the 
attention of their Lordships a few evenings 
back to the case of a refusal of a certificate 
or licence by the superintendent-registrar. 
He now moved a clause giving an appeal 
to the registrar-general. 

Motion agreed to. 

Lord Plunkett wished to call their 
Lordships’ attention to the 43rd Clause. 
[t provided, that if any person, knowingly 
or wilfully, after the first day of March 
next, were married in any place other 
than a church or chapel, or such office as 
pointed out by the Act, or without due 
notice to the superintendent-registrar, 
where such notice was necessary, or with- 
out a notice of certificate duly issued, or 
without a licence, or in the absence of the 
registrar or superintendent-registrar, where 
his presence was necessary, such marriage 
should be null and void. Here were no 
less than five provisions, any one of which 
would annul the marriage, and leave the 
issue to all the consequences of such a 
misfortune. He proposed, therefore, to 
limit at least the time within which pro- 
ceedings were to be taken to annul such 
marriage to one year from its solemnisation 
—a provision which would be in accord- 
ance with the 9th George 2nd. 

Lord Ellenborough thought the amend- 
ment of the noble and learned Lord was 
open to great objections. It would raise 
up again voidable marriages, to which 
their Lordships had expressed a strong 
repugnance, and last year had passed a 
Bill whereby such marriages were declared 
for the future void. 

Amendment negatived, 
third time. 

On the question that the Bill do pass, 
The Earl of Mansfield said, that not 
2G 2 


Bill read a 
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having beer present at the second reading 
of this Bill, he had not had an opportunity 
of stating his opinion of the measure, but 
he could not help expressing his wish that 
it had received fuller consideration than it 
had even during the several nights it had 
been under discussion. However, the Bill 
had been assented to by so great a major- 
ity of their Lordships, that any expecta- 
tion that he might have entertained that 
they might have been induced to take a 
different view of the measure would prob- 
ably have been disappointed. He could 
certainly have very much wished to have 
addressed them upon the question, and to 
have pointed out the defects of the Bill, 
but it would be unwarrantable and unpar- 
donable in him to trespass upon their 
Lordships’ indulgence, even if they were 
disposed to extend it to him, by stating 
in detail his objections now. He should, 
therefore, satisfy his sense of duty by say- 
ing “not content” to the passing of the 
Bill, and in doing so he must express his 
apprehension, that a full consideration of 
the measure would show, that its effects 
and consequences would be different from 
those which their Lordships had antici- 
pated, and which he feared they would 
have reason to lament. 
Bill passed. 


ee ee eee 


HOUSE OF COMMONS, 
Thursday, August 4, 1836. 


MINUTES.] Bills. Read a third time:—Custom Duties; 
Court of Chancery (Ireland).—Read a second time. 
—Militia Ballot (suspension). 

The House met at twelve o'clock to re- 
new the adjourned discussion on 


Tue Troutseck Case.] Mr. War- 
burton moved the Order of the Day. 

The Attorney-General, showed cause at 
great length, against the rule which his 
hon. Friend, the Member for Bridport, 
had obtained for granting a new trial in 
this case. He used these words on the 
present occasion in no metaphorical sense, 
for the fact was, that it was attempted in 
this instance to turn that House into a 
court of justice ; he (the Attorney-General) 
rather doubted whether it would not be a 
court of injustice, if it took upon itself to 
adjudicate such matters. The hon. and 
learned Gentleman entered into a history 
of the case. He concluded by saying, that 
there was no precedent whatever for the 
motion of the hon. Member for Bridport, 
and he hoped the House would not, by 
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assenting to it, establish the dangerous 
precedent—a precedent that would lead to 
the most mischievous consequences—of 


constituting that House as a court of ap- 
peal from the decisions of the courts of 
justice. 


Mr. Bagshaw hoped, the hon. Member 
for Bridport would withdraw his motion. 
He had seen the papers and pedigree of one 
petitioner, Charles Troutbeck, and he was 
quite sure that he would be able to estab- 
lish his claim in the courts of law. 

The question was negatived. 


Rerorm oF THE Lorps.] Mr. Hume 
presented a petition from a political union 
in Glasgow, praying that the House might 
make such a reform in the House of Peers 
as might make them responsible. He fully 
concurred in the prayer of the petition, that 
such a reform as would subject the other 
House to responsibility ought to be 
adopted. 

Mr. Shaw observed, that a petition cal- 
ling on that House to effect a reform of 
the Lords was irregular, as it called 
upon the House to take upon itself all the 
functions of the three branches of the Le- 
gislature. 

Mr. Hume denied, that the words of the 
petition could be fairly said to bear the 
construction which the right hon. and 
learred Gentleman had put upon them. 
The prayer of the petitioners was, that 
the House would take such measures as 
would make the Lords responsible. 

Mr. Shaw said, they prayed that that 
House might do so; now, that implied 
that the House itself should do so. 

Mr. Hume contended, that the words 
meant only that the House should origin- 
ate such measures as would effect an or- 
ganic change in the House of Peers, and 
make them responsible to the country, and 
he believed that unless some such change 
was made it would be impossible to go 
on. 

Lord John Russell thought it would not 
be fair to the petitioners to infer that they 
prayed that the reform of the Peers should 
be made by the House of Commons only. 

Mr. Shaw said, it was not probable that 
the House of Lords would receive such a 
petition, if sent to them, praying the same 
thing with respect to the House of Com- 
mons. 

Petition laid on the table. 


Sournh Warwicksuire ELecrion.) 
Mr. Mark Philips wished to set himself 
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right respecting a statement he had made 
on a preceding day, respecting the conduct 
of the curate of Long Hitchindean in con- 
nection with the lastelection for South War- 
wickshire. That statement had been 
denied by an hon. Baronet (Sir E. Wilmot), 
and still more emphatically by the hon, 
Member for North Durham(Mr. A. Trevor, ) 
but he, (Mr. M. Philips) had since made 
the necessary inquiries, and he found, by 
correspondence with the parties, that what 
he had asserted was correct. The under- 
sheriff having heard that the curate of 
Long Hitchindean had been active in or- 
dering the preparation of bludgcons, as he 
apprehended, to be employed forthe breach 
of the peace at the election for South 
Warwickshire, had waited upon the rever- 
end gentleman, and inquired of him if such 
was the fact ? The curate gave ita distinct 
denial. The under-sheriff afterwards called 
upon the parish clerk, and in his posses- 
sion saw a number of bludgeons. Asking 
by whose order they had been prepared, 
he admitted the instrumentality of the 
curate. © 
to be coming by, and being again ques- 
tioned he admitted that he had some 
knowledge of the bludgeons, but added 
that he meant them to be used as staves 
to escort Mr. Shirley’s voters to the poll. 
The under-sheriff took possession of them 
and carried them away, as the clergyman, 
not being a magistrate, could have no power 
to order the manufacture of staves. These 
facts were detailed ina letter from the under- 
sheriff, and he, (Mr. M. Philips) believed 


At this time the curate happened | 


{Aua. 4} 





that they had been stated on the hustings, 
although not in his heaving, so great was the 
confusion. Whether the bludgeons came 
within the definition of a stave in Johnson’s 


Dictionary he did not know, but that they | 


had been prepared was indisputable, not- 
withstanding the denial by the two hon. 
Members. As he had said, his (Mr. M. 
Philips) only object was to set himself 
right, and to show that he had not been 
guilty of any misrepresentation. 

Sir Hardley Wilmot hoped the House 
would do him the justice to believe that 
he would not make any statement of the 
correctness of which he was not fully con- 
vinced, and he fully acquitted the hon. 
Member opposite of stating any thing 
which he did not believe to be well founded. 
In fact they both spoke on this matter 
from the information of others, and not 
from their own knowledge. The only ques- 
tion between them now was, whether those 
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staves, as they were called, could be 
considered bludgeons. He had, since 
the subject had been mentioned, been 
down to the Warwickshire assizes, and he 
was Informed on authority which he had 
no reason to doubt, that an application had 
been made to some friendly society for the 
use of their wands, for the procession of 
Mr. Shirley’s friends to the hustings, and 
they were refused. An order was then 
given to a carpenter to make some, and 
to cut down some young ash-trees for that 
purpose. He had seen some of them. They 
were seven feet long, and certainly, if they 
were intended to be used in the state in 
which he saw them, they could easily be 
converted into offensive weapons ; but there 
were amongst them three or four wands not 
as thick as his thumb, and if these were in- 
tended as patterns of the size to which the 
others were to be reduced, they were not 
calculated to do any harm, 
Subject dropped. 


Post-Orrice Commissioners’ Biue.]| 
The Chancellor of the [Exchequer moved 
that the Report on this Bill be brought up. 

Colonel Sibéhorp had such strong objec- 
tions to this Bill altogether, and particu- 
larly to the 5th Clause, which permitted 
the chief Commissioner to sit in that 
House, that he could not allow the Bill to 
pass through this stage without taking the 
sense of the House upon it. 

The House divided, Ayes 63 :—Noes 
10: Majority 53, ; 


List of the Avts. 





Adam, Sir C. 
Baines, Edward 
Baldwin, Dr, 
Barclay, D. 
Baring, F. T. 
Bernal, Ralph 
Bewes, IT. 

Blake, M. J. 
Rlamire, W. 
Bowring, Dr. 
Brabazon, Sir W. 
Brotherton, J. 
Buckingham, J. 8. 
Butler, hon. P. 
Campbell, Sir J. 
Chalmers, P. 
Chetwynd, Captain 
Cockerell, Sir C. 
Divett, EF. 
Duncombe, T. 
Ewart, W. 


Fergusson, rt. hn. C. 


Fitzroy, Lord C, 
Gordon, KR. 


Hlay, Sir A. L. 
lieathcoat, J. 
Hector, C. J. 
Hindley, C. 
Ilodgson, J. 

Hoy, James Barlow 
Hume, J. 

Leader, J. T. 
Lennox, Lord A. 
Lushington, Dr. 
Mangles, J. 
Morpeth, Viscount 
Morrison, J. 
O’Brien, C. 
O’Ferrall, R, M. 
Parker, J. 

Philips, M. 

Potter, R. 

Price, Sir Robert, bt. 
Pryme, G. 

Rice, rt. hon. T. S. 
Robinson, G. R. 
Rolfe, Sir R. M. 
Rundle, J. 
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Russell, Lord J. 
Seale, Colonel 
Thomson, rt. hon.C.P. 
Thompson, Colonel 


Warburton, H. 
Whalley, Sir S. 
Williams, W. A. 
Wood, C. 


Thornley, T. Wood, Alderman 
Villiers, C. P. Young, G. F. 
Wakley, T. TELLERS, 


Walker, C. A. 
Wallace, R. 


Stanley, E. J. 
Stewart, R. 


List of the Noxs. 

Charlton, E. L. Maclean, D. 
Forbes, W. Manners, Lord C. 8S. 
Gladstone, W. EF. Palmer, Geo. 
Goulburn, rt. hon. Hi. Perceval, Colonel 
Graham, Sir J. TELLERS. 
Law, hon. C. E. Sibthorp, Colonel 
Lincoln, Earl of Trevor, hon. A. 

Report received. Bill to be read a third 
time. 


Reeistration oF Vorers.] Lord 
John Russell, in moving that the Report 
on this Bill be received, said, that with 
respect to the subject of the appointment 
of the Revising Barristers under this Bill, he 
had consulted the Lord Chancellor, who 
had suggested to him the names of a cer- 
tain number of barristers fully qualified for 
the office. Those names he (Lord John 
Russell) had given to theAttorney-General, 
and desired him to consult the hon. and 
learned Members for Huntingdon and 
Exeter (Sir F. Pollock and Sir William 
Follett) on the subject. Those two hon. 
and learned Gentlemen had considered the 
subject, and had proposed that a certain 
number of their suggestions should be 
placed ona list, amounting to not half, but 
in the proportion of three to eight, or 
rather of four toten, That suggestion had 
been adopted, and another gentleman had 
likewise been nominated by the Lord Chan- 
cellor, whose politics were supposed to in- 
cline to the opinions of hon, Members oppo- 
site. The names they proposed to insert were 
the following :—They proposed the right 
hon. Thomas Erskine to be chief of this 
court, receiving under the Bill the same sa- 
lary as the other Revising Barrigters should 
receive. He had, therefore, to propose the 
following gentlemen: —The right hon. 
Thomas Erskine, chief Revising Barrister 
of England and Wales; and John Far- 
quhar Frazer, Francis Newman Rogers, 
George Long, Frederick Robinson, Edward 
Harvey Maltby, William Mackworth Praed, 
Martin West, Woronzow Greig, Charles 
Rennell, and William John Alexander, 
Esqrs., to be the other Revising Barristers 
of England and Wales. 


{COMMONS} 


Sir James Graham had no objection to 
these names being inserted in the Bill, 
provided it should be considered that they 
were inserted without prejudice to any fu- 
ture objections that might be made to 
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them. Let the clause be printed, and the 
discussion might be taken on the next 
stage of the Bill. 

Mr. Maclean suggested to the noble 
Lord (Russell) the propriety of re-consider- 
ing the appointment of Mr. Erskine. That 
gentleman was at present the Chief Judge 
of Appeal in Bankruptcy, and if the busi- 
ness of the Insolvent Courts were, as was 
proposed, to be thrown into the Court of 
Appeal, it would greatly interfere with 
Mr. Erskine’s discharge of his duties as the 
chief of the court of the Revising Barris- 
ters. He entertained, also, very strong 
objections to this Bill on another and 
more important ground—namely, because 
it placed the appointment of the Revising 
Barristers entirely in the hands of the 
Ministers of the Crown. True, the Minis- 
ter for the time being might consult other 
persons more competent to make a fair and 
impartial selection, but this was optional 
on his part, and virtually these appoint- 
ments were entirely in the hands of the 
Government. He suggested that the Bill 
ought to be postponed till next Session in 
order that an opportunity might be afford- 
ed for its full consideration. 

Lord John Russell begged to remind the 
hon. and learned Gentleman that he had 
adopted the present scheme at the sugges- 
tion of the right hon. Baronet, the Member 
for Tamworth. If the House was of 
opinion that he had not acted fairly and 
impartially in the selection of the names of 
the Revising Barristers, undoubtedly they 
would be of opinion that the consideration 
of the Bill ought to be postponed; but 
had he thought that such a proposition 
would be made, he should have spared 
himself a very disagreeable task. With 
respect to the suggestion of the right hon. 
Baronet, the Member for Cumberland, he 
(Lord John Russell) thought that the third 
reading ofthe Bill would afford a sufficient 
opportunity for the discussion of the prin- 
ciple of the clause. 

The Attorney-General had felt, incom- 
mon with many other hon. Members, that 
it was unconstitutional to vest the appoint. 
ment of these barristers in the Crown, and 
it was to obviate that objection that it was 
proposed that the names of the barristers 
should be inserted in the Bill. The hon, 
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and learned Members for Huntingdon and 
Exeter, had agreed to the selection which 
had been made, and he was therefore sur- 
prised that it was opposed. 

Sir Thomas Fremantle thought, that if to 
the present Revising Barristers there were | 


added three to sit as a Court of Appeal in 
London, the present system would be much 
better than that now proposed by his 
Majesty’s Government. Under the present 
system, if they had a bad Revising Barris- 
ter one year, they had the chance of a 
good one the next, and thus the electors 
had a guarantee against any permanent 


injury beinginflicted upon them. Under the | 


system proposed by his Majesty’s Govern- 


ter, if they once got a bad Revising Barris- | 
ter, they were burthened with him for life. | 


He gave notice that, if this Bill were not 
very much amended, he should be compel- 
led by a sense of duty to divide the House 
against it on the third reading. 


Mr. IZume said, that the opposition | 
which the other side of the House had | 


made to this clause, which the noble Lord 
had framed upon their suggestion, ought to 
teach him not to be too goodnatured nor 
to give way too much to his political oppo- 
nents. He objected, however, to giving 
1,000/. a-year as additional salary to a 
gentleman who had received 3,000/. a-year 
for some years for filling a judicial office 
which was almost a sinecure. 

Lord Granville Somerset wished the 
postponement of the Bill to another Ses- 
sion, as it was too important to be hastily 
passed at this late period of the Session, 

The Allorney-General defended the 


grant of an additional J,000/. a year to the | 


right hon. T. Erskine, as chief of this court, 
as he could not be expected to take upon 
himself the additional dutics of chief of the 
court of revision without an honorarium 
quiddam. 

Sir James Graham objected to the Bill 
generally, and regretted that Mr. Erskine 
had thought it right to demand an additional 
salary for his duties in this court. It was, 
however, a matter of fecling with Mr. 
Erskine whether he would receive it or 
not. But if Mr. Lrskine demanded it, 
he did not see how the Government could 
refuse to grant it. 

The names were agreed to. The report 
with various amendments was agreed to. 


Spirit Licences.] The House went 
into Committee on the Spirit Licences 


(Excise) Bill. 
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The Chancellor of the Exchequer brought 
up a clause for the purpose of suspending 
the operation of a clause which had been 
introduced by a right hon. Gentleman (Mr. 

| Shaw) on the third reading of the Spirit 
| Licences (Ireland) Bill, prohibiting grocers 
| from retailing spirits in Ireland. He gave 
/no opinion as to the right or wrong of the 
‘clause, he only wished for Parliament to 
have an opportunity of reconsidering the 
| question. 

| The clause agreed to, and the Bill passed 
through the Committee. 


GoLp AND Sriver Pate (Scortanp).] 
| On the motion that the Gold and Silver 
| Plate (Scotland) Bill be read a third time, 
| Mr. Hume protested against the Bill as 
contrary to the principle of free-trade. It 
' was hard that silversmiths from Inverness 
}aund Aberdeen and other places should be 
| compelled to send their plate to Edinburgh 
| or Glasgow to be stamped. 

The Chancellor of the Exchequer suid, 
| this was an exception to the principle to 
!which he was as much attached as_ his 
|hon. Friend. ‘The public had no means of 
| knowing what they purchased, and had a 
| right to protection. He had not understood 
that the system in England was objected to. 
| Dr. Bowring said, that the matter should 
| be left to buyer and seller. Buyers of plate 
| should be allowed to purchase it of any 
| fineness. Other countries had emancipated 
| themselves from this absurd system. Legis- 
| lative interference with manufactures and 
commerce tended only to clog and embar- 
| rass what it was meant to aid. 

| Mr. Chisholm would not oppose the 
principle of the Bill, but suggested a proviso 
| that nothing in it should prevent the esta- 
blishment of an assay-office in any town not 
within a certain distance of Edinburgh and 
Glasgow. 

The Altorney-General defended the ne- 
cessity of the measure, which, he said, was 
called for by the trade as well as by the 
consumers in Scotland. 

The House divided :—Ayes 66 ; Noes 8 ; 
Majority 58. 


List of the Ayers. 


Brotherton, J. 
Brownrigg, J. 8. 
Chalmers, P. 
Chetwynd, Captain 
Clive, Viscount 
Clive, hon. R. H. 
Collier, J. 
Crawford, W. S, 


Adam, Sir C. 
Bagshaw, J. 
Baldwin, Dr. 
Baring, F. 'T. 
Bernal, R. 
Bish, T. 
Blamire, W. 
Brady, D. C. 





Bridgeman, H, Dalmeny, Lord 





911 Lcclesiastical Appointments. {COMMONS} 


Donkin, Sir R. 
Dunbar, G. 
Duncombe, T. 
Etwall, R. 
Ferguson R. 
Forbes, W. 
Freshfield, J. W. 
Grey, Sir G. 
Hamilton, G. A. 
Hawkins, J. H. 
Hay, Sir A. L. 
Heathcoat, J. 


Hobhouse, right hon. 


Sir J. 
Howick, Viscount 
Knightley, Sir C. 


Labouchere, rt. hn. H. 


Lennox, Lord A. 
Lushington, Dr. 
Lushington, C. 
Mackinnon, W. A. 
M’Namara, Major 
Mahon, Viscount 
Maule, hon. ¥. 
Maunsell, T. P. 
Morpeth, Viscount 
O’Brien, C. 


Palmerston, Viscount 
Price, Sir R. 

Pryme, G, 

Rice, rt. hon. T.S. 
Robinson, G. Rt. 
Rolfe, Sir R. M. 
Russell, Lord John 
Shaw, right hon. F, 
Smith, Robert V. 
Steuart, R. 

Talbot, J. H. 
Tancred, H. W. 
Thomson, rt. hn C. P. 
Thornley, T. 

Tooke, W. 

Vesey, hon. T, 
Wakley, 'T. 

Walker, C. A. 
Westenra, hon. J. C. 
Williams, W. A. 
Wood, Alderman 
Yorke, E.T. 
Young, G. F. 


TELLERS. 
Gordon, R. 
Campbell, Sir J. 


List of the Nogs. 


Aglionby, H. A. 
Buckingham, J. S. 
Elphinstone, I. 
Hector, C.J. 
Hindley, C. 

Hutt, W. 


Leader, J.T. 
Thompson, Colonel 


TELLERS. 
Hume, J. 
Bowring, Dr. 


The Bill read a third time and passed 


EccLEstaAstTIcaL 
PENSION. | 


ApPoINTMENTs Sus- 
The House went into a Com- 


mittee on the Ecclesiastical Appointment 


Suspension Bill. 





Mr. Hutt moved a proviso on the second 
Clause to the effect that all future appoint- 
ments to the ecclesiastical dignities and 
preferments referred to in the reecommend- 
ations of the commissioners should be made 
subject to such regulations as might be 
hereafter enacted respecting the same. 

Agreed to. 

Dr. Lushington called the attention of 
the Committee to the condition of those 
gentlemen who had filled the office of 
chaplain of the House in whose behalf the 
House had addressed the Crown, recom- 
mending them for some ecclesiastical pre- 
ferment, and to which addresses favourable 
answers had been given. There were now 
three gentlemen in that situation. By the 
decision to which the House had come 
against sinecure church livings those gentle- 
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If this Bill passed, it would have a re- 
trospective effect on those gentlemen, fo it 
would have the effect of rescinding the ad- 
dresses that had been made on their behalf, 
and on which favourable answers had been 
returned. This he thought most unfair to 
gentlemen who had never received any 
compensation whatever for their attendance 
onthe House. Under these circumstances, 
he would move as a proviso to the clause, 
that nothing in this Act contained should 
prevent his Majesty from bestowing any 
church dignity or preferment on those 
chaplains of the House on whose behalf ad- 
dresses had been presented, recommending 
them for such preferment, and to which 
favourable answers had been returned. 

Lord J. Russell was understood to say, 
that though there might be some hardship 
in the case of those gentlemen who had 
served as chaplains to the House, he did 
not think it was such as should justify the 
House in departing from the rule it had 
adopted with respect to sinecure church 
preterments. At the same time, the case 
of those gentlemen might be left to the 
favourable consideration of the House. 

Mr. Hume opposed the proviso. He 
thought it would be acting against the 
principle on which these reforms pro- 
ceeded, if they excepted these gentlemen 
from the operation of the Bill. 

Mr. A. Trevor supported the proviso, 
and protested against the injustice of the Bill 
having a retrospective effect. 

The Chancellor of the Exchequer 
thought the casea hard one. These gentle- 
men had obtained neither pecuniary com- 
| pensation nor clerical preferment. Justice 
| required that their services should be com- 
'pensated, and he thought that the same 
|remuneration should be given to each of 
them as was afforded to the chaplain of that 
_ House. 
| Mr. Robinson said, that justice required 
‘they should receive the same compensation 
-as former chaplains. He decidedly con- 





‘ eurred in the motion of the hon. Member. 


| ‘The Committee divided on Dr. Lushing- 
ton’s motion. Ayes 21; Noes 52: Ma- 
| jority 31. 

Proviso negatived, the clause was agreed 
to. Bill went through the Committee, and 
the House resumed. 

The Report to be received. 


Greek Loan.] Viscount Palmerston 


men would be deprived of the reward | moved the Order of the Day for the House 


to resolve itself into a Committee of the 
whole House on the Greek Loan Bill. 


which had first been held out to them, and 
on which they had every reason to calculate. 
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Lord Mahon would take that opportunity 
of stating that although he entertained 
some objections to this Bill, yet the state- 
ment of the noble Lord (Palmerston) on a 
former evening was so clear and satisfac- 
tory, that he (Lord Mahon) did not intend 
to offer any opposition to the further pro- 
gress of the Bill. 

On the question that the Speaker leave 
the chair, 

Mr. Pryme rose, in pursuance of the 
notice he had given, to move, as an amend- 
ment to the motion for the Speaker leaving 
the chair, that an humble address be pre- 
sented to his Majesty, praying him to use 
his influence with the Greek government to 
induce it to acknowledge the two loans 
contracted by the Greek government pre- 
viously to the accession of King Otho. 

Viscount Palmerston could assure the 
hon. and learned Member for Cambridge, 
the his Majesty’s Government were not 
indifferent to the situation in which the 
parties who had contracted these loans were 
placed, and they had already made repre- 
sentations to the Greek government on the 
subject. But he felt that it was necessary 
to draw a distinction between loans con- 
tracted under the sanction of the Govern- 
ment and those that were contracted by in- 
dividuals on their own responsibility. If 
the assistance sought for by the hon. and 
learned Member were given in this in- 
stance, it could not be refused in the many 
other instances of a like nature. On these 
grounds he felt bound to oppose the motion, 
and he trusted that the hon. and learned 


Member w ot press it to a division, as, | ahs rs 
Member would not press it to a division, as, | appointment of this commission was abso- 


if carried, it would be attended with great 
inconvenience. 

Mr. Pryme, after what had fallen from 
the noble Lord, felt himself bound to with- 
draw his motion. 

The Bill went through Committee and 
the House resumed. 

Report to be received. 

House counted out. 
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Friday, August 5, 1836. 

MinuTES.] Bills. Read a third time:—Bills of Exchange 
Copyright (Ireland).—Read a second time :—St. Clement 
Oxford Marriages Validity; Turnpike Roads’ Act 
Amendment.— Read a first time :—Gold and Silver Plate 
(Scotland); Assessed Taxes. 

Petitions presented. By Viscount MeLBourRNE, from Glas- 
tonbury and Maryboro’, for the Repeal of Staonp on News- 
papers; and from Wisbeach, for their Lordships to recon- 
sider Irish Municipal Act; and from Glasgow, to be heard by 
Counsel against Bankrupts’ Estate (Scotland) Bill; and from 
Boston, for Charitable Trustees’ Bill.—By LordLyNpDuuURST, 
from Cottingham and Kidby, for preventing Ecclesiastical 
Corporations from granting furthcr Renewal of Leases, 
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and from Perthshire and Perth, against parts of Small 
Debts’ (Scotland) Bill. 


Cuurcnu or Scotrann.] The Earl of 
Aberdeen rose to ask a question of the 
noble Viscount opposite, respecting the 
commission which was last year appointed 
to inquire into the claims put forth for 
additional church accommodation in Scot- 
land. His opinion was still unchanged as 
to the duty of Government to have acted 
upon their own responsibility in respect to 
that application, without appointing any 
commission of the kind. The inquiry 
having, however, been instituted, it of 
course became a matter of interest that 
the result should be made known without 
any unnecessary delay. He believed that 
the commission had already had an oppor- 
tunity of making a very full inquiry into 
this matter, and he wished to know from 
the noble Viscount opposite, whether it 
was likely that a Report would appear in 
the course of the present Session? The 
expense of the commission during the past 
year had amounted, he believed, to no less 
than 10,000/., and if it were to continue 
much longer at this rate, it would soon 
swallow up the whole amount in the first 
instance required in aid by the Church of 
Scotland. 

Viscount Melbourne replied, that he 
apprehended no Report had as yet been 
made by the commission alluded to, but 
such a Report, he believed, was in a state 
of forwardness, and would soon be printed. 
He still entertained the opinion, that the 


lutely necessary before Government could 
act in the matter, and such being the case, 
the expense would, of course, be borne by 
the country. 


Titye ComMuration(ENGLAND AND 
Waxes) Bitt.] On the motion of the 
Marquess of Lansdowne, the amendments 
of the Commons upon the Amendments of 
the Lords in the Tithe Commutation 
(England and Wales) Bill were taken into 
consideration. 

Lord Ellenborough said, that the House 
of Commons having, in his opinion, treated 
their Lordships’ amendments in this Bill 
in a spirit of great fairness and concilia- 
tion, he was himself very much disposed 
to accept what amendments they had in- 
troduced at once without any objection or 
discussion on the part of this House. 

Commons’ amendments agreed to, 
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County Execrions.}] Viscount Mel- 
bourne, in moving the Order of the Day for 
the second reading of the County Elec- 
tions Polls’ Bill, said, that he did not con- 
sider it necessary to trouble their Lordships 
with much of comment or of argument on 
the subject, but would content himself 
with very briefly stating the objects which 
the Bill had in view. This Bill was 
founded upon recommendations contained 
in the Report of the election expenses of 
the Select Committee of the House of 
Commons which sat in the year 1834, 
and its object was twofold : first to afford 
additional accommodation to the electors, 
by the erection of an increased number of 
polling places; and, secondly, to limit the 
taking of the poll to one day. With re- 
gard to the utility of the former proposi- 
tion, very little difference of opinion, he 
thought, could exist; and with regard to 
the latter, he considered that the shorter 
the time in which the votes of the electors 
could be taken, consistently with general 
convenience, the better. It was notorious 
that whatever unfair bargainings for votes, 
and other unfair proceedings of the kind, 
accompanied an election, generally took 
place during the interval between the first 
and second day’s polling. It was also 
ascertained by experience that, in most 
cases, by far the greater number of electors 
who voted at any particular election were 
polled on the first day. The Committee 
of the House of Commons, who reported 
upon this subject, were unanimous in the 
opinion that the borough elections should 
be terminated in one day, and a majority 
of them considered, that in the counties 
the same measure could with great pro- 
priety be adopted. The bribery that oc- 
curred, it was observed, generally took 
place between the first and second day’s 
poll, and many electors refused to poll 
upon the first day, in order that they 
might make better terms as the contest 
became closer. If, then, there would be 
no other advantage to follow the proposed 
change this would be a great one, that it 
would effectually put a stop to many cor- 
rupt practices. The advantages of the 
change, he considered, were sufficiently 
plain and obvious. He did not say that it 


would be unaccompanied with disadvan- 
tages, but the question for their Lordships 
to consider was this—did or did not the 
advantages outweigh the disadvantages ? 
As to the disadvantage of one or two per- 
sons being detained by the pressure of 
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business, or being precluded from record- 
ing their votes in two contiguous counties ; 
although these were, certainly, disadvan- 
tages, yet they were by no means suflicient 
to counterbalance the great advantages to 
be derived from this measure. He did 
not mean to quote the Report of the 
Committee of the other House, to which 
he had already alluded, for more than it 
was worth. He wished to state, that the 
Report particularly referred to borough 
elections, and the evidence received before 
the Committee especially referred to bo- 
roughs, All the evidence received with 
respect to counties, was that given by two 
witnesses. Mr. Palmer, one of these wit- 
nesses, was the under-sheriff for Kent, and 
he stated that he conceived the whole of 
the county of Kent could be polled in 
one day, if they worked at the election as 
they had done in Canterbury. Mr. Ter- 
rell, the other witness, a solicitor in Exeter, 
stated, that in Devonshire, in the general 
election in 1833, the poll could have 
been concluded in one day. These were 
the principal persons concerned in county 
elections who had been examined, and the 
opinion of both was, that the elections 
could be terminated in one day if proper 
arrangements were made. With respect 
to one clause in the Bill, an error in it had 
been pointed out to him which could be 
corrected in the Committee. He trusted 
he had stated suflicient to induce their 
Lordships to give the Bill a second read- 
ing. 

Lord Wharncliffe said, that he could 
see no reason for agreeing to the measure 
now proposed. It was a curious fact, that 
the title of this Bill was ‘‘ A Bill for short- 
ening the time of taking the Polls at 
County Elections,” whereas upon reference 
to the preamble, it would be found that 
there was no allegation as to the incon- 
venience of the present mode of taking the 
polls, but that there was an allegation as 
to the necessity of increasing the number 
of polling places. .Now, for his own part, 
he really did not understand that there 
was any inconvenience in the present 
practice; but he confessed that he did 
not look upon the mode proposed as equally 
free from that charge. There were two 
objects in the Bill—one to increase the 
number of polling places; the other to 
shorten the time for polling. Now, sup- 
pose the House was to agree to enter upon 
the consideration of the first of those ob- 
jects, but was to reject the last clause of 
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the Bill, which provided for the other ob- 
ject, what must they do with the Bill after 
that? The title must be wholly altered ; 
it would no longer be a Bill for shortening 
the time of taking polls; but it would be 
a Bill for increasing the number of polling 
places. He confessed that he could not 
but look with great jealousy at this Bill. 
It was a Bill that went to give an advan- 
tage to the voters in towns over those of 
the agricultural districts, and it did appear 
to him to be an attempt, by a side-wind, 
to get rid of the effect of the Marquess of 
Chandos’s clause in the Reform Bill. In 
the first place the voters in the rural dis- 
tricts were farmers. Now suppose the poll 
was to be limited to one day, and it hap- 
pened that a neighbouring fair was held 
upon that one day, the extreme incon- 
venience to the farmer was evident. Again, 
in county elections, there was an absolute 
necessity for some conveyance, and that 
very necessity would render it in the power 
of any candidate altogether to prevent the 
electors from exercising their franchise, 
supposing the proposed limitation of the 
time to take place. Such means had been 
resorted to. He knew that impediments 
had been placed in the roads in order to 
prevent electors from polling within a cer- 
tain period. How was it possible that 
that could be remedied by this Bill? 
Would the increase in the number of poll- 
ing places remedy it? 
But there was still another objection. 


County 
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He thought not. | 
The | 


returning officer would be in the central | 
part of the county; the polling places and | 


the deputies would be ata distance. Sup- 
pose a riot should take place, he would be 
glad to know whether it was advisable 
that the whole proceedings should be 
closed at five o’clock upon that day in all 
cases but those in which the riot proceeded 
to such an extent as to induce the officer 
to prevent the poll from proceeding? He 
maintained that the cases of towns and 
counties were as perfectly distinct as pos- 
sible, and that the arguments which ap- 
plied to one were wholly inapplicable to 
the other. Ile saw no inconvenience in 
the present system, and he would, there- 
fore, be glad to know the reasons for sub- 
stituting in place of the present a mode of 
proceeding in which he did see very great 
inconvenience. As to the other part of 
the Bill, for increasing the number of poll- 
ing places, he thought that the power 
should not be given to the Privy Council ; 
they ought to proceed exactly as they had 
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done with the Boundary Bill. But if they 
consented to the principle of that part of 
the measure, but did not consent to shorten 
the duration of the time for taking the 
polls, what would the House of Commons 
think of the measure when it was returned 
to them—a Bill for increasing the number 
of polling places, they having sent it to that 
House a Bill for shortening the time for 
the taking of polls? Under these circum- 
stances he was inclined to think, that the 
better course would be not to enter upon 
the measure, and he would accordingly 
move that it be read a second time that 
day three months. 

Lord Hatherton had, upon coming down 
to the House, not the least expectation 
that such a course as was now proposed 
would be adopted with respect to a mea- 
sure which so immediately affected the 
interests of the constituency, and respect- 
ing which the House of Commons had 
expressed so strong an opinion. He was 
perfectly aware that such a measure as 
this was greatly desired. This measure, it 
was to be observed, was one which, by in- 
creasing the number of polling places, must 
greatly benefit the small voters now living 
at a distance of ten or fifteen miles from a 
polling place, and who could not proceed 
there unless conveyed at the expense of 
the candidate. In 1832, he had been 
employed by the Government in forming 
a list of the polling places. That list had 
been passed unanimously by the House of 
Commons. He had, before submitting 
that list to the House, consulted all classes 
of persons who could give him information 
upon the subject. He knew from all these 
that the complaint was that the number of 
polling places was too few, and that it 
would be a great economy of time and 
expense if they were increased. The 
Government did not increase them because 
the whole arrangement was a novelty, 
and they were afraid of proposing it on too 
large a scale. Elections that had already 
taken place proved that all the voters could 
be polled in one day. In 1832, in ten 
counties, 33,181 were polled in one day. 
In thirty-four counties there were polled, in 
1834, on the first day 115,141 electors, 
and on the second day 25,122. There 
could be no doubt that all these could 
have been polled in one day, and if the 
polling places were increased, the contest 
would have been over at an early hour, 
He could not, then, but express the sincere 
disappointment he felt at the opposition 
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now offered to the contests at these | 
elections being terminated in one day. 
He regretted too that in a matter affecting | 
the feelings of the constituency and the 
wishes of the House of Commons, their 
Lordships would not so far defer to the 
feelings of the one and the wishes of the 
other, as to give the Bill a second reading. 

The Marquess of Salisbury lad, he said, 
left the House of Commons long before 
the noble Baron, he could not, therefore, 
speak with such certainty of its wishes; 
but if he were to judge from the letters 
he had received, there was a strong feel- 
ing against the extension of the number of 
polling places. As to the county elections | 
terminating in one day, he really regarded 
this Bill, which had such an object in 
view, as Offering a premium upon riots, for 
the purpose of preventing the voters coming 
to the poll. The only argument offered 
in support of the Bill was the evidence 
of Mr. Palmer, who stated they could | 
poll the county in one day, if they worked 
at every other place as they had done at 
Canterbury. A very poor argument, in 
his opinion, to support such a Bill as this. 

The Duke of Richmond said, it was 
undoubtedly most desirable that those 
scenes which took place at all contested 
elections should be as short as possible— 
that the scenes of drunkenness and riot, 
quarrelling and fighting, should be con- 
fined to one day, and one day only. His 
noble Friend (Lord Wharncliffe) felt that | 
this measure was prejudicial to the 50/, 
tenants; but who were the 50/, tenants ? 
Why, they were farmers, and, of course, 
had carriages to convey them to the place | 
of polling; and if they multiplied the 
places of polling, so as to fix them in the 
large villages as well as the towns, the 
convenience to the farmer would be in- 
creased. As to rioting or barricading a_ 
town, the noble Lord must remember that | 
the sheriff had the power of putting off | 
the poll for a day, and also, if he thought 
fit, of holding it in the nei$hbourhood of 
the town. Whilst he stated that, he was 
strongly in favour of the principle of the 
Biil, he would at the same time confess 
that there were several matters of detail 
to which he entertained objections; he 
should, however, vote for the second read- 
ing, hoping that those parts might be 
altered in Committee. 

The Earl of Falmouth said, there could 
be no doubt as to their Lordships’ right to 


{LORDS} 





interfere with this or any other measure ; 





Elections. 926 


and most fortunate was it that their Lord- 
ships had that constitutional right, for 
when they saw the motions which were 
placed upon the order book of the House 
of Commons with respect to their Lord- 
ships’ House, no man who loved the Con- 
stitution could regret that the consent of 
that House to those measures was consti- 
tutionally necessary. As to increasing 
the number of polling places, he doubted 
exceedingly whether that would save any 
expense. In the present times there were 
some gentlemen who appeared to desire 
to verify the saying, “‘that it never rains 
but it pours,” for they were not contented 
with the good they had already received ; 
and he did consider the increase in the 
polling places to its present extent one of 
the best provisions of the Reform Bill, but 
they now wanted that ultra-multiplication 
of polling places which was proposed by 
the present Bill. 

Lord Wharncliffe explained. He was not 


/anxicus to press his motion, if the noble 
Viscount were willing to give up the one 
subject of the Bill—the limitation of the 
poll to one day—to which they objected, 
for the sake of preserving the other ob- 
_ ject, to which they were not, on principle, 


opposed. 

Viscount Melbourne said, that undoubt- 
edly he did consider the first part so im- 
portant, that he should be ready to sacri- 


fice the latter part, in order to obtain it. 


He must confess, however, that he thought 
noble Lords opposite were in the habit, of 
late, of considering all measures as directed 


against their personal interests—as if the 


object of every measure was to overthrow 


“their power; so that they looked at the 


measures whilst under the operation of fear 
and terror—and it was known that persons 


under the influence of such feelings, were 


not generally very clear-sighted—and he 
thought that was the case with regard to 
the present Bill. 

Lord Ellenborough said, that they would 
have to draw largely upon the memory of 


the noble Baron (Lord Hatherton), as it 
_ would be expedient that the polling places 


should be specifically named in the Bill, 

Lord Wharncliffe would, if that were to 
be the case, beg leave to withdraw the 
amendment. 

Lord Lyndhurst remarked, that if they 
struck out the last clause, they would alter 
the title, which had been objected to so 
much in another Bill. 


Lord Holland did not think it necessary 
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to alter the title of the Bill, for by increas- 
ing the number of polling places, they 
shortened the time of the elections. 

Viscount Melbourne replied to the noble 
and learned Lord, that the alteration in 
the title of the Bill was objected to, be- 
cause it proved the alteration in the 
substance of the Bill. 
Commons sent up a Bill with an improper 
title, there could be no objection made to 
its alteration, 

Bill read a second time. 
withdrawn. 


Amendment 


EsraBLisnep Cuurcn.] Upon the 
motion of Viscount Melbourne, the Fsta- 
blished Church Bill was read a third time. 

The Archbishop of Canterbury brought 
up a clause, which was agreed to. 

On the motion, that the Bill do pass, 

The Duke of Cumberland said, he hoped 
the most reverend Prelate would excuse 
him for saying, that he could not agree 
with him as to the effect of this measure. 
In his opinion, it would prove most pre- 
judicial to the Church. He considered it 
a dangerous measure, and he could not 
give his consent to its passing. 

The Bishop of Hereford trusted, with 
the illustrious Duke, that the most rev. 
Prelate would not consider it a mark 
of disrespect on his part, if he differed 
from him in the conclusion he had come to 
on this Bill. The clause added this night 
he entirely agreed with; but as respected 
the Bill itself, now that it had received all 
the alterations proposed in the Committee, 
and on other occasions during its progress, 
he still viewed it with misgiving and 
fear. The most rev. Prelate had stated, that 
the Bill was received, he had reason to 
believe, with unanimity by this House, and 
also by the clergy. He did not mean to 
put his information in competition with 
that of the most rev. Prelate, but the 
conclusions to which he had come, from 
the information that had reached him, 
were very different. They with whom he 
had had the means communicating per- 
sonally, or by letter, or whose opinions he 
had heard from others, entertained but one 
sentiment, and that was a feeling of dis- 
trust and dismay. They saw that arrange- 
ments were made, under which the pro- 
perty of the Church was to be disturbed, 
and how it was to be resettled, they had 
yetto learn. ‘There was no legislation in 
this Bill for the future settlement ; there 
was to be a Committee for the regulation 
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of the property of the Church, and they 


were to be bound down to certain points, 
it was true, but these points were various, 
and the powers given to the Commissioners 
were most extraordinary. It was not for 
him to detain the House at this stage of 
the Bill. He must, however, relieve bim- 
self from being supposed to participate in 
the measure, by saving, with the illustrious 
Duke, “ Not content.” 

The Archbishop of Canterbury was sur- 
prised at what had just fallen from the 
right rev. Prelate, because he did not 
think he was one of those who, in the 4rst 
instance, disapproved of the Commission, 
the objects of which were a better distii- 
bution of ecclesiastical property, and the 
prevention of the holding of commendams. 
This Bill resulted from a conviction of 
the necessity of equalizing the episcopal 
duties, of providing for a redistribution of 
ecclesiastical property, and also of laying 
some taxes ou the richer bishoprics, in 
order to make the poorer sees equal to the 
maintenance of the bishops belonging to 
them. Of what the right rev. Prelate did 
disapprove, he could not say. Was it of 
the redistribution of the property? Was 
it of the proposal to diminish the extent of 
the archbishopric of York, which was at 
present sufficient for the full employment 
of three bishops? Was it of the re- 
commendation, that the territories of the 
bishopric of Lincoln, which at present ex- 
tended from the Humber to the Thames, 
should be circumscribed, and the scattered 
parts attached to the neighbouring sees? 
Did the right rev. Prelate desire that the 
bishopric of Lincoln should still extend 
from the Humber to the Thames? The 
revenues of some of the sees had, of late 
years, considerably increased. The revenues 
of the Archbishop of Canterbury were 
much more now than they were thirty 
years ago, and very much more than they 
were sixty years ago. The revenues of the 
3ishop of London, in consequence of the 
buildings, had much increased also. There 
was an increase also in the case of the 
bishopric of Durham, and the bishopric of 
Ely, though not in an equal degree. He did 
not see that the whole of the property of the 
Church was likely to suffer very materially 
by a tax being laid, under these circum- 
stances, on the Archbishop of Canterbury, 
and the Bishops of London and Durham, 
for the purpose of making up the incomes 
of some of the poorer bishoprics. Each 
individual must speak according to his 
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means of observation, but, as far as he 
could judge, the clergy were generally 
favourable to this measure. 

The Bishop of Lincoln supported the Bill. 
He thought the apprehensions of his right 
rev. Friend quite unfounded. 

The Duke of Wellington begged to de- 
clare his approbation of this Bill. There 
were, unquestionably, anomalies in the 
Church, and, in his opinion, the Church 
“stablishment could hardly stand the dis- 
cussion of some of those anomalies, parti- 
cularly the existence of the commendams. 
It was proposed to take what was necessary 
for the existence of some of the bishoprics 
from the revenues of others, who were en- 
joying incomes larger than was necessary 
for them, even in the high stations they 
occupied in this country. He had heard 
a noble Marquess, not now in his place, 
complain of the application of certain 
revenues of the see of Durham for that 
purpose. He believed that it had been the 
practice for a number of years past, partly 
to provide for certain members of the epis- 
copal bench out of the revenues of the see 
of Durham. Those revenues, at least 
those of the deanery and other revenues of 
the diocese, were hereafter to be applied 
to other purposes ; and out of the revenues 
of the see itself, the means had been pro- 
vided for the support of certain other bishops. 
That he considered to be a good arrange- 
ment, and it was most fortunate that it 
had been in the power of the Commis- 
sioners tomake it. Whatever measures in 
reference to this subject might hereafter 
come under the consideration of the House, 
he must entreat the right rev. Prelates, and 
his noble Friends, not to look at this ques- 
tion too much in detail, but to look at it 
as a whole, and to act upon it upon prin- 
ciple. Their Lordships must see before 
them the necessity of making an altera- 
tion in that venerable establishment, the 
Church, for the purpose of preserving the 
whole; and he would say, do not criticise 
this measure too much, unless they in- 
tended to go with the Commissioners, and 
see what they would have done themselves 
had they been in their situation. He placed 
his full confidence in those who were at the 
head of the Commission, to whom his Ma- 
jesty’s Government were disposed to listen 
on this subject. He would look into their 
reports, and at the measures which they 
would bring forward, with a view to carry 
into effect the great principles which had 
been proposed. He trusted their Lordships 
would do the same. 
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Small Debts (Scotland ). 
Bill passed. 


Smatt Depts (Scornanp).] On the 
motion that the Small Debts (Scotland) 
Bill be committed, 

The Marquess of Bute felt it to be his 
duty to oppose the Bill going into Com- 
mittee. It was scarcely known of in Scot- 
land; and any Bill for Scotland ought at 
least to be brought into one or other of 
the Houses of Parliament in the month 
of April, so that the people of Scotland 
should have full knowledge of the course 
which the Legislature was taking with 
respect to that country. He must say, 
also, that in any Bill of this descrip- 
tion, he considered it desirable that a con- 
current jurisdiction should be given to the 
magistrates in Petty Sessions. It might 
be true that a great many persons in Scot- 
land might be favourable to the Bill; but 
he knew there was a large number that 
were not, and the more particularly as re- 
garded the fact of not giving a concurrent 


jurisdiction to the magistrates with that 


which was given to the sheriff. He would 
suggest that the Bill should not proceed 
further this Session; and at the earliest 
period in the next he should be happy to 
give the subject his best consideration, with 
the view of extending the powers of the 
magistrates. Entertaining these feelings, 
he begged to move that the Bill be com- 
mitted that day three months. 

The Lord Chancellor had heard noble 
Lords assigning the lateness of the Session, 
even so early as June, as a reason for not 
proceeding with measures—others had ob- 
jected on certainly stronger grounds, to 
proceed with measures so late as July and 
August ; but it appeared that a new rule 
was to be laid down as regarded Scotland, 
and that unless measures affecting that 
country were introduced before the last day 
of April, the parties connected with Scot- 
land had not time sufficient for giving such 
measures due consideration. What time 
this Bill was brought into the Commons 
he could not say, but it seemed that on the 
13th of July it was ordered by their Lord- 
ships to be printed. The Bill, he had 
reason to believe, was anxiously looked for 
by a large proportion of the people of 
Scotland, who thought that it would be a 
great improvement on the present system, 
and be productive of great benefit. The 
effect of the Bill would be to raise the sum 
over which the sheriff had jurisdiction from 
8l. Gs. to 101. The object of the measure 
was to enable the sheriff more effectually 
to bring justice to every man’s door, by 
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€mpowering him to hold his Court in 
ifferent parts of the county instead of in 
One place. It was true, the law as it now 


stood enabled the Sheriff to do this, but it | 


was wholly inadequate, because it did not 
provide for the expenses. 


He put it to their | 


Lordships whether they would deny import- | 
ant benefits to the people merely hecause | 
certain powers were not given to the jus- | 
tices of the peace. The noble Marquess, in- | 


deed, seemed to consider that there was 
some jealousy on the part of the magistrates 
as regarded the jurisdiction of the sheriff 
being extended to 10/., while theirs re- 
mained at 5/.; but he thought that was a 
strong argument in favour of the Bill, be- 
cause if it worked well it would be easy to 
extend the jurisdiction of the justices up to 
the amount now given to the Sheriff. 
There was nothing in this Bill to prevent a 
bill with that object being passed through 
Parliament next Session. 

The Earl of Haddington objected to the 
measure, because it would create an incon- 
venient and expensive machinery, and draw 
away the Sheriff, who was a stationary 
officer, from other important duties. He 
did not see why the power proposed to be 
given to the Sheriffs should not be also 
given to the justices, as that arrangement 
would entirely obviate the necessity of the 
Sheriff travelling from place to place to 
hold his Courts. A similar power had been 
vested in the hands of the justices of the 
peace in Ireland, and he could not see why 
it should be withheld from those in Scot- 
Jand. The fact was, this Bill was part and 
parcel of a system which a great number of 
people in Scotland were bent upon, con- 
sisting chiefly of persons of the legal pro- 
fession. He thought the details of the Bill 
required a great deal more consideration 
than had been given to it. Scotch Bills 
were generally ill-prepared, because, when 
they were in the other House, they were 
generally disposed of in a thin House, and 
nobody seemed to understand them. Per- 
haps their Lordships would say, that was 
not the only place where that was the case. 
He would support such a Bill as that re- 
commended by the noble Marquess (Bute), 
but he must oppose this Bill. 

Amendment agreed to. Bill put off for 
three months. 
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Minutes,]} Bills. Read a third time—Assessed Taxes ;— 
Church Temporalities (Ireland).—Read a second time : 





| on the subject would be submitted to the 
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Exchequer Offices (Ireland). Justices of Peace Courts 
(Scotland).—Read a first time:--Slave Owners’ Compen- 
sation; Slave Treaties. Petition presented—By several 
Honourable Mempers, from various places, for Abolition 
of Church Rates.—By MAJor Beauciers, from St. 
Helen’s, Isle of Wight, against Poor Law Amendment 
Bill, and for the Amendment of the said Bill.—By Mr, 
R. WALLACE, from Ayr, Newton and Wallacetown, for 
Law Reform (Scotland).—By Mr. Scaruett, from Nor- 
folk, against Copy holds, &e.—Bills—By Mr. HAMILTON, 
Dublin, against present System of Education (Ireland). 
—By Mr. HInpDLry, from various places, for reducing the 
Hours of Labour in Factories.—By Mr. Mor@aAn JOHN 
O'CONNELL, from Landrello, Lord’s Day Observance Bill. 
—By Mr. JAmMes OswaLp, from Glasgow, for Total 
Repeal of Newspapers Stamp Duty, and from Burntisland, 
fot Protection in any Treaties with Foreign Powers.— 
By Mr. Morrison, from the Retailers of Beer, Hastings, 
to be placed on the same footing as Licensed Victuallers. 
—By Mr. BANNERMAN, from Prestwick and Monckton, 
for Amendment of Law concerning Heritable Property, 
(Seotland). 


DismissALs FRoM THE Navy.] Sir E. 
Codrington presented petitions from Lieute- 
nant Rowland Milner ; Mr. John Bee, gun- 
ner; and Licutenant Bryant, all of the 
Royal Navy, complaining of thcir names 
having been erased from the Navy List, 
and deprived of their half-pay, and praying 
for inquiry. The last petitioner stated, 
that any charge that would subject him to 
such harsh treatment must be the result 
of conspiracy ; and he only sought for an 
opportunity to establish his innocence. 

Mr. C. Wood was much gratified in 
being enabled to inform the honourable 
and gallant Admiral and the House that 
circumstances had been brought to the 
knowledge of the Admiralty which satisfied 
them that the charges against Lieutenant 
Bryant were wholly without foundation, 
and consequently that his name would be 
restored to the list. 

Sir E. Codrington said, that this fact 
showed the necessity of the parties being 
brought face to face before such extreme 
measures were resorted to. 

Petitions to lie on the table. 


TREASURERS OF THE NAvy, ARMY AD 
Orpnance.] Sir James Graham, before 
the House went into a Committee of Supply, 
was desirous of asking a question of the 
Government. Towards the end of the last 
Session a Bill was brought in for the purpose 
of consolidating the offices of treasurer of 
the navy, paymaster of the army, and master 
of the ordnance. They had now arrived 
at a late period of the present Session, and 
on the last day for bringing forward the 
supplies, and he perceived by the army and 
navy estimates, that all provision for these 
offices was omitted. What he, therefore, 
wished to ask was, whether any estimate 
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House, and whether the salaries of those 
offices had been paid on the 5th of July, 
and, if so, out of what fund were they 
defrayed ? 

Mr. Francis Baring was understood to 
say, that the arrangement to which the hon. 
Gentleman had alluded, was one that 
required much consideration ; and was not 
yet completed. He apprehended, however, 
that they would be ready in a few days 
and then they should be immediately laid 
before the House. With regard to the pay- 
ment of the salaries of these officers 
there was no estimate submitted for 
the purpose in the Army, Navy, or 
Ordnance Estimates, because the Treasury 
thought it would be better that provision 
should be made for the charge in a separate 
estimate. It was the intention of the 
Treasury to submit such an estimate to 
Parliament, and they had hopes that 
they would have been able to consolidate 
the three offices in sufficient time to enable 
them to submit this Session as short an 
estimate as possible for the purpose. In con- 
sequence, however, of their not being able 
to finish the arrangements for the consolida- 
tion of the offices until the present late 
period. it was impossible for them to lay 
such an estimate before the House. The 
parties holding the situations had _ been 
paid their salaries up to the 5th of July, 
and it was true, that no vote of the House 
had been taken on the subject. It was 
conceived by the Treasury that it would be 
a great hardship on these parties if they 
should be kept out of their salaries through 
no fault of their own, and therefore an 
order had been issued for their payment 
out of the Consolidated Fund. The right 
hon. Baronet should have the correspond- 
ence with the Treasury on the subject 
laid before the House if he chose to move for 
it. He (Mr. F. Baring) was sure that 
the House would not consider that 
anything wrong had been done, though no 
formal vote of the House had been taken on 
the subject. 

Sir James Graham said, that though he 
should not call for the correspondence with 
the Treasury on the subject, he must remark 
that when Parliament was sitting no 


money ought to have been issued except by 


a vote of that House. A supplementary 
estimate should have been brought forward 
in this case. He was sorry to find that 
these regulations would not be laid upon 
the table of the House in sufficient time to 
have a discussion on them this Session. He 
was the more sorry for it, as they affected 
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an office which he, in common with a late 
treasurer, had great trouble in regulating. 
From the statement of the hon. Gentleman, 
however, he gathered that no opportunity 
for discussing them this Session would 
occur. 

On the motion of Lord Morpeth, the 
report on the Corporate Property (Ireland) 
Bill was further considered, and agreed to, 
and the Bill ordered to be read a_ third 
time on Monday next. 

Mr. F. Baring moved the order of the 
day for the House going into Committee of 
Supply. 


Stavery 1N Texas.| The Order of 
the Day for the House going into a Com- 
mittee of Supply having been read, on the 
question, that the Speaker do leave the 
Chair, 

Mr. Barlow Hoy rose to bring forward 
the motion of which he had given notice 
on this subject. He should endeavour to 
be as brief as the importance of the sub- 
ject would permit him—a subject of the 
highest interest to the great cause of 
humanity, and of immense importance to 
our colonial possessions in the western 
world, and to a large body of our most 
respectable merchants at home, who 
had embarked 70,000,000 dollars in the 
Mexican dominions. What, let him ask, 
would be the consequence if the United 
States should be suffered to wrest the 
Texas from Mexico, and to take posses- 
sion of it? Would not Cuba and the 
other Spanish possessions in the gulf of 
Mexico then soon fall a prey to the 
United States? Some weeks ago, in 
answer to a question from him (Mr. B. 
Hoy), as to whether the noble Lord had 
had any correspondence with the Mexican 
Government on the subject of the estab- 
lishment of the slave-trade in the Texas, 
the noble Lord said, that if the Mexican 
Government should prevail in the present 
war in Texas, he had no doubt that the 
laws of Mexico against the slave-trade 
would be carried into effect, but that the 
case might be different if the other side 
should succeed. Now, he (Mr. B. Hoy) 
would contend, that whether the Texas 
should remain a province of Mexico, or 
should revolt and become a portion of the 
United States, it would be still equally 
bound by the treaty which it had entered 
into with this country, as a portion of the 
Mexican dominions, to prevent the carry- 
ing on of the slave-trade within its territory. 


















' 
i 



















aks 


er 


929 Slavery in the 


He could quote abundant authorities on 
that point; he would quote the authority 
of the noble Lord himself in the first in- 
stance. The noble Lord himself, some 
nights ago, in answer to an observation 
from him, in reference to Holland, said, 
that there could be no doubt that Holland 
was bound by a treaty which it had made 
with this country, when Holland and Bel- 
gium were united. The war now carrying 
on in Texas was a war not for independ. 
ence, not for liberty, but positively for 
slavery. That was the object for which the 
Texians had revolted. ‘To confirm this, 
the hon. Member read an account of the 
proceedings of a public meeting held at 
Brasoria, on March 17, and quoted the 
resolutions passed, one of which declared 
that, ‘“‘ Necessary and effective measures 
should be promptly adopted for securing, 
in a proper manner, all negroes against 
the means of doing injury to their families, 
and placing all in a state of every possible 
safety.” The laws of Mexico prohibited 
carrying on the slave-trade, and if this 
revolted province should remain a portion 
of the United States, and should, as such, 
proceed to carry on that abominable traffic, 
it would directly violate a treaty made 
with this country. The press of America 
had long taken the part of the Texians, 
and had spread the most exaggerated 
statements against the Mexicans. It was 
evident that, the independence of Texas 
once established, that province would soon 
be added to the federal union of North 
America. The number of States in the 
union had originally been but thirteen ; 
they were now increased to twenty-six; and 
there could be no doubt, that if Texas were 
added to the union, the basis of the con- 
nexion would be to establish slavery, and 
the slave-trade, permanently, in that pro- 
vince, He begged to ask the noble Lord 
(Palmerston) if, within the last ten days, 
he had not received an application from 
the Mexican Government to use the good 
offices of this country, to remonstrate with 


the United States against the violation of 


treaties, and the various aggressions of the 
southern states, on the dominions of Mex- 
ico. The hon. Member, in support of 
this view, read extracts from an article in 
the Times newspaper, and from speeches of 
Mr. John Quincy Adams, to shew the im- 
portance to America, in a commercial 
point of view, of annexing Texas to its 
territory, and to prove the intention of the 
United States Government to effect the 
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union. It was now for that House to con- 
sider whether, after the enormous sums 
expended in abolishing and putting down 
slavery, it would render the whole of that 
expenditure useless, and allow slavery to 
take deep root in situations with respect to 
which this country, had both the power and 
right to interfere in suppressing it. Let 
the House bear in mind the cost to which 
already Great Britain had been put in 
repressing the slave-trade. The expense 
of the establishment at Sierra Leone was 
annually 40,7951.—the support of captured 
slaves 25,000/.—the expense of the Com- 
missioners, 16,000/.—the expenses of 
twelve vessels stationed off the coast of 
Africa, 60,0007. and for eight or ten vessels 
in South America and the West Indies, 
25,000/. more. ‘These expenses were an- 
nual, and still continuing charges upon 
the country. The several items amounted 
to 166,000/. If to these payments was 
added the interest upon the 20,000,000. 
given to the West_Indies, with the grants to 
Spain and Portugal, and the head-money 
formerly paid to the navy, to the amount 
of 484,000/. per annum, the whole annual 
expenditure of this country for the sup- 
pression of the slave trade was about 
1,100,0002., calculating the interest at 
about 3} per cent. Even now, despite this 
expenditure, such was the state of Texas, 
that the slave-trade had of late years in- 
creased. In the last year, 1835, no less 
than eighty vessels had left Cuba with 
slaves; and a calculation had reached 
him, that not less than 13,000 slaves 
were thus annually introduced into Texas 
and its neighbourhood. With these facts 
before it, would the House consent to 
further protection being given to the sys 
tem at which humanity shudcered? But 
supposing the independence of Texas to 
be established, and that it formed part of 
the United States, let the House consider 
what vast commercial advantages the latter 
would gain over this country. By that 
the United States would be 
brought within six weeks sail of China. 
Neither ought the importance of the pos- 
session of the mining districts by America, 
be lost sight of by this country. The mines 
of Texas were of immense value—one alone 
having produced not less than 30,000,000 
dollars. Unless Mexico was assisted, as 
she ought to be by this country, she would 
be so weakened as soon to become an easy 
victim to the ambition of the United States 
of America; and his (Mr, B. Hoy’s) ob- 
2H 
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ject, therefore, was, to induce the House 
to address the Crown for the due fulfilment 
of an existing treaty, in which Great Britain 
bound herself to co-operate with Mexico. 
He contended, that the employment of the 
word “co-operate” showed that this coun- 
try ought to afford every species of assist- 
ance to Mexico, not only by remonstrating 
in an amicable manner with the United 
States, but by sending out a naval force 
to assist Mexico against Texas, and to pre- 
vent aggression by the United States. He 
entreated all who felt a real and a zealous 
interest in the abolition of slavery, to join 
with him for this purpose; and he main- 
tained that no time ought to be lost by 
this Government in remonstrating with the 
United States. 
many nations, in the lowest scale of mo- 
rality, and interested as speculators in 
carrying on the slave-trade. He concluded 
by moving, ‘ That an humble Address be 
presented to his Majesty, praying him to 
direct, that such measures may be taken 


as may seem proper to secure the fulfil | 
ment of the existing treaty between this | 


country and Mexico ; and to prevent the 
establishment of slavery and traflic inslaves 


in the province of Texas, in the Mexican | 
| the President of the new Texian Republic 
_--aman of talent certainly, but utterly 


territory.” 
Mr. Ward seconded the motion, and 


said that the deep interest which he had | 


long taken in the question induced him to 
say a few words. 


obtain possession of the province of Texas. 
Hon. Members might, perhaps, not be 


aware of the importance and value of 
That territory con- | 
tained upwards of 120,000,000 of acres of , 
the finest land : it was watered by several | 


such an acquisition. 


navigable rivers, having their embouchures 


in the gulf of Mexico; and on its coast | 
were to be found many harbours, superior | 


to all others in the adjoining territories, 
and the possession of whi@h would give 
them a complete command of that gulph. 
When Mexico became an_ independent 
state, her government agreed to abolish 
slavery in its dominions. Te could 
answer for the fact that during his resi- 
dence in that country the treaty was most 
rigidly enforced, and at present he would 
take upon himself to say that there were 
not more than twenty slaves in it. Ever 
since the erection of Mexico info an inde- 
pendent republic, the United States had 
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The Texians were men of 


From the time of his) 
mission to Mexico, he had observed that | 
it had been the fixed determination of the | 
United States, by fair means or foul, to | 
country belonging to Mexico by solemn 
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cast most covetous eyes upon the province 
of Texas. He had observed a curious 
proof of it during his residence in Mexico, 
when, through their agent, Mr. Poinsett, 
they took measures for the purpose of 
obtaining such a party in the Mexican 
Congress as would consent to allow them 
to have the Texas for a certain number of 
dollars. This endeavour failing, the 
United States had had recourse to other 
means; they encouraged all the refuse of 
their popul: ition to overflow the boundary 
line between the United States and the 
Texas, and to take possession of the lands 
of the latter. This was done; the lands 
of Texas were occupied by subjects of the 
United States, a Texian Land Scrip was 
created, and the Stock became the sub- 
ject of speculation in the markets of New 
York and New Orleans. No Texian had 
any interest in it. The territory was in 
the hands of some ten, fifteen, or eighteen 
thousand adventurers— men recognising 
no laws, and seeking for nothing but the 
means of turning their land to the utmost 
account. When he was in Mexico there 
had been in communication with Mr. 
Poinsett, upon the subject of the occupa- 
tion of Texas, an American, who was now 


devoid of principle. As a further proof 
of the connection of the United States, 
he would state that Mr. Forsyth, a Mem- 
ber of the Cabinet, was reported to bea 
very large owner of Texian land. Thus it 
appeared that Texas, being undeniably a 


treaty, and being uninhabited, the Ame- 
ricans had created a population in it, and 
instigated that population to declare itself 
independent ; and the Committee of 
foreign relations in the Senate then 
came forward with a solemn report, 
ushered in by Mr. Clay, gravely discuss- 
ing the absolute necessity of recognising 
the independence of Texas—a_ State 
which they had created from the off- 
scourings of the population of their own 
Western States, and which they had 
encouraged in every way, by furnishing 
supplies. of men, arms, and munitions of 
war, to sever itself from Mexico. There 
were two considerations which ought to 
weigh with them in discussing this ques- 
tion. The first was the question of 
general policy—whether it were advisable 
to allow the United States to pursue a 
system of aggrandisement without any 
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endeavour on our part to check them, and 
to allow the extension of their territory to 
the Rio Bravo and the Gulf of Mexico, in 
such manner as to obtain for them the 
absolute command of that Gulf; for cer- 
tainly the acquisition of Texas would give 
them that command, and would enable 
them with halfa dozen privateers to shut 
us out entirely from our present trade with 
Mexico, leaving us no route whatsoever by 
which to maintain a commercial intercourse | 
with that country save that leading round 
Cape Horn to its western coast. Upon | 
the importance of that trade, not only in 
reference to its present actual amount, | 
but in reference also to the large probable 
increase which it would undergo, it was 
unnecessary for him to dwell; it was 
growing more extensive every day; nor 
could he sce any definite limit to its in- 
crease in future years. Our connection 
with Mexico was rendered, too, more in- 
timate by this circumstance, that we pos- 
sessed a large capital invested in mining 
adventures in that country. It was im- 
possible, then, to contemplate without 
anxiety, events having a tendency, ap- 
parently, to sever from the Mexican State 
a most valuable portion of its territory, 
and to place our trade with that state at 
the mercy of a commercial rival. The 
noble Lord must be aware that in 1825 
there had been a somewhat similar pro- 
ject, on the part of the United States, to 
obtain possession of the island of Cuba. 
There were at that time in Cuba three 
parties, severally wishing for a connection 
with England, France, and America; the 
mutual jealousy of the three countries, 
however, prevented any one of them from 
taking possession of the island, and they 
came to a solemn treaty—notes having 
been actually interchanged by their re- 
spective Governments—that neither Eng- 
land, France, nor America, should inter- 
fere with Cuba, but that it should be left 
in the possession of Spain. The other 
consideration of which he had spoken, as 
one which ought to have weight in the 
discussion of the question, was the con- 
sideration of moral feeling which must in- 
fluence every Gentleman acquainted with 
the condition of Society in the Western 
States of the Union, and every Gentleman 
aware of the incalculable misery which 
the system of slavery, there prevailing, in- 
flicted upon so many millions of human be- 
ings. The question to be decided under 
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the purpose of maintaining that demoraliz- 
ing system, they would allow the annexa- 
tion of the territory of Texas to the United 
States. In a pamphlet recently published 
upon the subject in the Union, a great 
fear was expressed as to the consequences 
of such an event on the part of the non- 
slaveholding States; for doubtless the 
House must be aware that the States were 
at present divided into two great parties, 
the slaveholding and the non-slaveholding 
States ; that a struggle had been for some 
time carrying on between them in the 
national Legislature, and that the parties 
were now pretty equally balanced. The 
result of the annexation of the province of 
Texas would be the creation of nine addi-« 
tional slaveholding States, with eighteen 
Representatives in the Congress at Wash- 
ington ; and that circumstance would put 
an end to all hopes of doing away with a 
system which formed the most degrading 
feature in the whole frame of the United 
States. He thought that the subject was 
one which deserved the most serious 
consideration of his Majesty’s Ministers, 
and on that account he earnestly sup- 
ported the motion. 

Viscount Palmerston: If at the begin- 
ning of the observations he should make 
upon what had fallen from the hon. Mem- 
ber (Mr. B. Hoy) opposite, and from his 
hon. Friend, the Member for St. Alban’s 
(Mr. Ward), he stated that he did not 
feel himself at liberty to agree to the 
motion for an address to the Crown upon 
the subject to which the hon. Gentleman’s 
motion referred, he trusted that neither 
the hon. Member nor the House would 
imagine that that was any proof that he did 
not feel the full importance of the subject, 
or that the Government was not as much 
animated as he was by a sincere desire to 
put an end to those evils to which mainly 
the proposed address related. But he 
thought, and he trusted before he con- 
cluded, he should satisfy the House that 
such an address would be at the present 
moment in some respects unnecessary, 
and in other respects premature. The 
observations made by the hon. Mover, and 
those by his hon. Friend (Mr. Ward) ap- 
peared to divide themselves, properly 
speaking, into two different branches, 
one relating to the political part of the 
question, the other to the separate 
topic of the trade in slaves. With re- 
gard to the political branch of the sub- 


ject, undoubtedly the possibility or the 
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probability of the province of Texas being 
added to the United States of North 
America would be a subject which ought 
seriously to engage the attention of that 
House and of the British public. But 
with regard to that question he did not 
think that the events which had yet 
occurred, afforded any ground to think 
that there was at present any such proba- 
bility of a result of that kind as to call 
upon that House to agree to an address 
to the Crown with respect to it. The 
present state of the province of Texas was 
this:—That whereas a revolt had taken 
place in that province; a Mexican army 
had been dispatched for the purpose of 
putting it down; that their first operations 
were greatly successful; but that a por- 
tion of the army having incautiously ad- 
vanced considerably before the main body, 
was surprised by a portion of the Texian 
force, routed with great slaughter, and the 
President, who happened to be with that 
part of the Mexican army, taken prisoner. 
But he (Lord Palmerston) thought the 
House could not infer from that single 
event what would be the ultimate issue of 
the war now going on in Texas. It was 
probable, that the resistance of the people 
of that province might prevail against the 
authority of Mexico; but, on the other 
hand, the advantage of numerical supe- 
riority was at present possessed in a very 
considerable degree by the arms of Mexico; 
and by the latest accounts that had been 
received, it appeared, that the Govern- 
ment of that country were making great 
efforts to increase and equip their army. 
He thought, therefore, that Parliament 
was not at that moment in a condition to 
infer from what had happened, what would 
be the probable result of the struggle. 
With respect to the conduct of the 
United States of North America, although 
he was aware, as had been stated by the 
hon. Gentleman, and by his hon. Friend, 
that individuals in those States, bordering 
on the province of Texas, had given great 
assistance to the revolted population; yet, 
if they looked to what had been the con- 
duct of the responsible government of the 
United States, they would find in the 
message sent to Congress by the Presi- 
dent, at the beginning of the Session, the 
most unequivocal declaration, that the 
government of the United States would 
take no part in the war then raging be- 
tween Mexico and her revolted province ; 
and they would further find, that orders 
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were issued by the government to enforce 
the laws of the United States, and to pre- 
vent its subjects from mixing themselves 
up in the dispute. He had too high an 
opinion of the honour and good faith of 
the government of the United States not 
to believe that it would act up to the de- 
clarations it had made upon the subject ; 
and he thought, therefore, that such cir- 
cumstances ought to arise before it would 
be fitting on the part of that House to 
send to the Crown any address bearing 
upon the political branch of the question. 
Now, with respect to that part of it which 
related to the trade in slaves, the hon. 
Gentleman had remarked, that in the cor- 
respondence between the Government at 
home and its agents abroad, which had 
been laid upon the table of that House, 
with regard to the progress or diminution 
of the trade in slaves, nothing appeared 
bearing upon the trade supposed to exist 
in the province of Texas. That was very 
true; and the explanation of it was, that 
the British Government had no agent resi- 
dent in the province of Texas; and it was 
but lately that they had received from the 
British Ministers at Mexico any repre- 
sentation bearing upon the illicit trade 
which was supposed to be carried on in 
Texas. Now, it would undoubtedly be a 
very great evil, and be very much to be 
deplored, if the course of the civil war, be 
it what it might, should lead to an exten- 
sion or to a renewal of the system of 
slavery. That was unquestionably a sub- 
ject well deserving the attention of the 
House ; and if the House were of opinion, 
that the Ministers were indifferent to the 
matter, or not disposed of their own 
accord to bestow upon it their most vigi- 
lant attention, and to do everything which 
might be in the power of the Crown to 
prevent such an evil, it would undoubt- 
edly be its duty to admonish the Govern- 
ment upon the subject, by adopting a 
similar proposition to that now offered by 
the hon. Member for Southampton. But 
he assured the House, that the Govern- 
ment required no such stimulus to induce 
it to perform its duty upon that point; and 
he trusted, that that which it had already 
done, and that which it was in the course 
of obtaining, would be accepted by the 
House as a proof that it was as anxious 
and as active as the House could wish, 
endeavouring, to the utmost of its power, 
to put down the trade in slaves in every 
part of the world where it was at present 
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carried on, and to prevent its springing 
up in quarters where it did not at present 
exist. But if the House considered what 
the effect of the progress of events in 
the province of Texas might have on the 
matter, he did not think there was any 
remarkable danger of an cucouragement 
of the slave-trade being the result of the 
civil war between that state and Mexico. 
It was evident, either that Texas would 
be recovered by Mexico, and become 
again subject to the laws and authority 
of that country, or assert its own inde- 
pendence and become a separate state, or, 
having freed itself from Mexico, it might 
choose to attach itself to the United 
States. If the authority of the Mexi- 
can Government were established, then 
the laws of Mexico would again come 
into operation in Texas, and then, as far 
as internal administration was concerned, 
there would be no more encourage- 
ment to the slave-trade in that  pro- 
vince, as a part of 
Mexico, than in any other part of the 
world, But in reference to anything 
that the Government of Mexico could 
do at the present moment, it was per- 
fectly obvious that, whilst its authority 
was thrown off by Texas, and it was unable 
to rule or to make its laws obeyed in that 
province, it would be in vain for the Go- 
vernment of this country to apply to Mexico 
to put down the trade in slaves which 
might be carried on in that rebellious part 
of their territory. 
the province of Texas should establish its 
independence, it would then be for the 
Government of England, in addressing it- 
self to the new state, to enter into such 
negotiations as would induce it to contract 
with England a similar engagement for the 
suppression of the slave-trade to those al- 
ready entered into by many, and he hoped 
soon to be able to state by all the civilized 
nations of the world. If, in the third place, 
at any future and distant time the Texian 
province should become a member of the 
United States of North America, then un- 
doubtedly there would be some danger that 
at least from other states of the union, 
slaves might be introduced into that parti- 
cular province; but there would, he thought, 
be no real danger of slaves being brought 
there either from the coast of Africa, or 
from any of the islands of the West Indies. 
If there had hitherto been any importation 
of slaves into the province of Texas—and 
in candour he was bound to state he believed 
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there had—he believed that they came 
chiefly from Cuba and from the neighbour- 
ing islands in the West Indies; he had 
not heard of any cargo having been re- 
ceived direct from the coast of Africa. With 
respect to the importation of slaves from 
Cuba, that was part of a larger question, 
which he trusted had now been satisfac. 
torily disposed of. ‘The House was aware 
that the British Government had concluded 
a treaty with Spain for the suppression of 
the slave trade, containing what he thought 
and believed would be most effectual pro- 
visions for putting an end to that trade 
under the flag of Spain. That treaty had 
only recently come into operation, and the 
statements which the hon. Gentleman (Mr. 
3. Hoy) had referred to, of the transfer of 
slaves from Cuba to Texas, related to an 
antecedent period. ‘The Touse knew, that 
some years ago the Government of France 
had entered into a treaty with Great Bri- 
tain, by which a mutual right of search, 
subject to certain limitations, was conceded 
by the one country to the other; and con- 
taining other arrangements for the more 
effectual suppression of the trade in slaves. 
What had been the result? Prior to that 
treaty, the slave trade had been carried on to 
an cnormous extent under the flag of France; 
but from the moment that the treaty came 
into operation, he did not believe a single 
slave ship had sailed under French colours. 
England had now concluded a similar 
treaty with the government of Spain. 
Previous to the conclusion of that treaty, 
and almost up to the moment at which he was 
then speaking, the flag of Spain had been 
extensively used for the purpose of carry- 
ing on the trade in slaves. But he trusted 
and believed, that the effect of the provi- 


| sions now entered into by this Government, 
| which, in the case of France had been effec- 


tual, would have an equally effectual opera- 
tion in putting down the trade which 
had hitherto been carried on under the flag 
of Spain; and that the enormous traffic in 
slaves which had been carried on in Cuba, 
in defiance of all the remonstrances of the 
British Government, would speedily be put 
an end to, and with it that minor branch of 
the same disgraceful trade which had re- 
cent'y been partially established in Texas. 
There was, however, another flag which 
had been still more abused for the purposes 
of the slave trade than either of those he 
had yet mentioned—he meant the flag of 
Portugal. The papers which had been 
laid on the table of the House contained a 
painful enumeration of the abominations 
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which had beer carried on under that flag ; 
and hardly a week passed without his re- 

ceiving fresh accounts, the last still exceed- 
ing the previous one, of the enormities 
committed under the colours of Portugal. 

But he was happy to state that a ncgotia- 
tion with that country, for the purpose of 
concluding a treaty precisely similar to that 
concluded with Spain, had been brought so 
nearly to a conclusion, that he hoped before 
many weeks clapsed he should receive it 
signed. Ifhe were not disappointed in that 
expectation, he trusted that his Majesty’ s 
Government would succeed in putting down 
the slave trade under the flag of Portugal, 

in the same manner as it had alree xdy suc- 
ceeded in putting that trade down which 
was carried on under the flag of France, 

and as they were now in the course of put- 
ting down that carried on under the flag of 
Spain. There then remained the flag of 
Brazil, which, in spite of the treaty upon “the 
subject, was still in some degree applied to 
the purposes of the slave trade. The govern- 
ment of Brazil, however, had now signed 
two supplementary articles, containing the 
essential stipulations without which their 
former treaty had not been effectual for the 
purpose for which it was intended. These 
were what were called the equipment and 
the breaking-up articles, without which it 
was found that any treaty upon the subject 
of the slave trade was completely nugatory. 
If the British Government succeeded in 
obtaining the accession of these different 
governments to its views, it would have the 
satisfaction of knowing that it had united 
in one common cause, “for the purpose of 
putting down the slave trade, almost all the 
maritime powers whose flags could be abused 
or prostituted to the purposes of that dis- 
graceful and inhuman traffic.) But Govern- 
ment had gone still further; it had made 
propositions to the governments of Austria, 
Russia, and Prussia, which powers had 
not, hitherto, agreed to any treaties 
upon the subject. They had lately con- 
sented to treat upon it, conjointly with the 
governments of France an England ; and 
before long he trusted we should obtain the 
sanction of those three great powers, in 
addition to those he had already mentioned. 

He said, therefore, that the question of 
slavery in the province of Texas was a 
small and comparatively insignificant branch 
of a much greater and more extensive 
question, and if Ministers suoceeded, as he 
trusted they would, in carrying their ob- 
jects and views into effect with respect to 
the general question, the House, he thought, 
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might be pretty easy as to any encourage” 
ment to the slave trade in Texas. If, 
indeed, they should find, after all their 
treatics had been concluded, that there still 
continued to be an importation of slaves 
into that province, it would then undoubt- 
edly be the will and inclination of the 
Government, as it would unquestionably be 
its duty, to take such immediate steps as 
the circumstances of the case should seem 
to require. and to endeavour, by every 
means in its power, to put an end to any 
abuse that might spring up in that quarter. 
Upon the political ¢ eround, he submitted it 
would be premature for the House to address 
the Crown to take any steps with reference 
to the war now carrying on in the province 
of Texas; and with regard to the slave- 
trade part of the question, he ventured to 
submit, that it was not necessary for the 
House to take any such step as that pro- 
posed by the present motion. If the House 
thought it an unnecessary step to address 
the Crown upon a point upon which the 
Crown and its advisers appeared already 
to be ready and willing to act, the adoption 
of a motion of this kind would, in fact, 
amount to a censure on the conduct of the 
Government, which he would be bold 
enough to say it did not merit, and which 
he did not believe it to be the intention of 
the hon. Mover to convey. Before he sat 
down he might state that it was his inten- 
tion, before the expiration of the present 
Session, to submit to the consideration of 
the House a Bill immediately connected 
with one branch of the subject now under 
discussion, namely, the slave trade ; and the 
statement he had just made would, he 
thought, sufliciently explain the necessity 
for him to do so. Of the different treaties 
of which he had spoken as being in a state 
of progress, he confidently hoped they should 
obtain the completion within a few weeks 
after the termination of the present Session 
of Parliament ; but the House well knew 
that these treaties could not be carried into 
execution without the sanction of Parlia- 
mentary enactment. In order, therefore, 
to prevent the delay which must necessarily 
take place between this and the next Session 
of Parliament, he should be disposed, with 
the permission of the House, to bring in a 
short Bill of a limited duration, and by 
which the Crown should be empowered, by 
an order in Council, to give immediate 
effect to any treaties which it might con- 
clude with foreign powers for the suppres 
sion of the slave trade, without waiting for 
a specific Bill to carry each into practical 
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effect. If such an authority were given, it 
would save considerable time, and would 
enable the Crown more effectually and 
more speedily to carry the object of those 
treaties into effect. 


Slavery wi the Texas. 


session of Texas, which had been truly de- 


experienced for many years. 
British Government did not interfere to 
prevent the Texian territory from falling 
into the hands of American slave-holders, 
in all probability a greater traffic in slaves 


would be carried on during the next fifty | 


years than had ever before existed. The 
fered from any war which had ever been 
heard of, It was not a war for the ex- 
tension of territory—It was not a war 
of aggression—it was not one 
taken for the advancement of national 
glory; it was a war which had for its 
sole object the obtaining of a market 
for slaves. 
American Government 
proceedings which had taken place; but 


supplied with munitions of war of all sorts 


by the slave-holders of the United States, 
Without meaning to cast any 


measures to prevent the establishment of 


a new and more extensive market for the | 
slave-trade than had ever before existed. | 


The noble 


Lord ought immediately to 


Open negotiations on this subject, not only | 


with the Mexican, but with the United 
States Government, which latter had al- 
ways professed to be anxious for the ex- 
tinction of the slave-trade. 


Mr. Barlow Hoy said, that after the | 


statement made by the noble Lord, he 


should not feel it necessary to press his | 


motion; but at the same time he must ob- 
serve that unless some step were speedily 
taken to prevent it, there would be estab- 
lished in Texas a state, of which the go- 
vernors would be man-retailers, and the 
main body of the population slaves. 

Colonel Thompson thought, that the po- 
litical importance of the subject had been 
a good deal lost sight of in the stress which 
was laid upon the question of the slave 
trade, 
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He would not say, that the | 
connived at the | 


censure | 
upon the Government, he thought the | 
House had a right to demand that the Se- | 
cretary for Foreign Affairs do adopt strong | 





Half-Pay Officers. 942 

Dr. Lushingion remarked, that so long 
as Texas remained a part of the Mexican 
empire, and as long as Great Britain did 
not acknowledge its independence, so long 


| the Government of this country had a per- 
Mr. Fowell Buxton expressed his belief 
that if the Americans should obtain pos- | 


fect right to enforce all the treaties at pre- 
sent binding on Mexico, against Texas. 


| Supposing Texas to become independent, 
scribed as forming one of the fairest parts | 
of the world, a greater impulse would be | 
given to the slave-trade than may = | 

f the | 


it would then be in the power of Great 
Britain to acknowledge its independence 
or not, at such a period and on such terms 
as to Great Britain might seem right and 


| proper; and he apprehended that the Go- 


vernment of Great Britain would be slow, 
indeed, to recognise the independence of 
such a state, unless accompanied by a de- 
claration that it would desist altogether 


| from any encouragement or prosecution of 
war at present being waged in Texas, dif- | 


the slave trade. If, on the other hand, 


| the province of Texas should attach itself 


to the United States of North America, 


| then, of course, it would immediately 
under- 


become subject to all the treaties which 
between this country and the 
Government of the United States for the 
prevention of the slave trade. 

Dr. Bowring doubted whether the sub- 
sisting treaties between this country and 


existed 


| the United States would be of sufficien 
it was notorious that the Texians had been 


foree to put down the slave trade in Texas, 


| supposing that province to attach itself to 


the federal union. 
Motion withdrawn. 


Have-Pay Orrrcers.| On the ques- 
tion that the Speaker do now leave the 
Chair being again put, 

Sir Edward Codrington rose, pursuant 
to a notice long standing upon the order 
paper, to move fora return of “ all officers, 
of whatever rank, who have been deprived 


| of their half-pay without their consent, or 
| the investigation of a court martial, from 
| the year 1790 up to the present period, 


with the alleged reasons for such depriva- 
tion: also a return of any persons whose 
half-pay has been restored to them subse- 
quently to such deprivation, with the al- 
leged reason for such restoration.” He 
was induced to make this motion because, 
as the House knew, the subject, having 
been frequently brought under its notice, 
several instances of great hardship, in 
which officers of long service had been de« 
prived of their half-pay without any al- 
leged cause, or at least without any proper 
inquiry. 

On the question being put, 

Sir Frederick Trench objected to the 
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motion, both as a soldier and a Member of 
that House. Until another common- 
wealth was established in this country he 
hoped never to see the discipline of the 
army subject to Parliamentary control. 
Mr. Charles Wood was decidedly op- 
posed to such a motion, as it was calcu- 
lated to injure the service materially. 
The Government had undeniably the power 
to dismiss officers on full pay by calling in 
the aid of a court-martial. Officers on 
half-pay could not be compelled to un- 
dergo the latter ordeal, but the power of 
dismissal remained the same. He would 
not consent to parade a list of all the 
cases and causes of dismissal for the last 
forty-six years; but he had no hesitation 
in stating that, as far as he knew, no 
officer on half-pay was ever dismissed, 
except for conduct unbecoming a gentle- 
man and a soldier. If the hon. and gal- 
lant Member thought that any particular 
individual in the list of half-pay officers 
were really aggrieved, let him bring the 
case before the House, and he (Mr. Wood) 
would undertake to give him every inform- 
ation the nature of the case admitted of. 
Sir Samuel Whalley thought that the 
hon. and gallant Officer would have done 
better if he had confined his motion to 


Female Emigration. 


specific cases, especially as the hon. Gen- 
tleman (the Secretary for the Admiralty) 
had shown no disposition to deny proper 


and constitutional inquiry. He hoped, 
therefore, the hon. Member would not 
press his motion. 

Motion negatived. 


Femate Emicration.] On _ the 
question being again put that the Speaker 
do now leave the Chair, 

Mr. Walter said, that having recently 
troubled the House more than he 
liked, or was consistent with his general 
habits, he should not now have at- 
tempted to occupy its attention had 
it not been, that the matter which he 
had to communicate was %f such im- 
portance, that the sooner it was made 
known before the Parliamentary recess 
the better. Soon after he last noticed the 
subject of female emigration to Australia, 
in which he had to contend alone with the 
Government and the hon. Gentlemen 
connected with the Emigration Committee, 
he received an intimation from an hon. 
Member of that House (the hon. Member 
for East Cumberland) that, had he been 
present, he could have corroborated his 
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(Mr. Walter’s) statements, by informa- 
tion which he had himself received. 

The Speaker: If the hon. Member is 
about to show any reason why I should 
not leave the Chair, it is well; but I wish 
it to be understood no motion can now be 
made, 

Mr. Walter resumed.—At the time 
when he was interrupted, he was about to 
state, that he had communicated with the 
hon. Member for East Cumberland who 
had informed him that he could confirm 
the statements which he (Mr. Walter) had 
made. That hon. Gentleman had since 
been good enough to supply him with the 
information in question; and he (Mr. 
Walter) hoped, that if the Government 
would not listen to it in that House, it 
would still reach the ears of those poor 
creatures, who, out of that House, might 
become the victims of a system of impo- 
sition leading to their ruin— 

Mr. Tooke (interrupting the hon. Mem- 
ber) said, that he wished to ask the right 
hon. Gentleman in the Chair whether, on 
the question for leaving the Chair, it was 
open to any hon. Member to raise a dis- 
cussion respecting a matter of which no 
notice had been given ? 

The Speaker: On the occasion of going 
into a Committee of Supply, the House is 
aware that generally more than usual la- 
titude is allowed. But undoubtedly it is 
very important that the forms of the 
House which are so essential to the pro- 
tection of the people of this country should 
not be so used otherwise than except for a 
real and solid purpose ; and I really must 
put it to the consideration of the House 
whether the raising of a discussion under 
such circumstances be or be not an inter- 
ference with the course of business. 


Female Emigration. 


Mr. Walter thought the House would 
agree with him that the matter was of very 
urgent importance. He would detain the 
House as shortly as possible. He would 
first read an extract from the letter, which 
would be authenticated by the hon. Member 
for East Cumberland. The whole account 
of the settlement to which he chiefly alluded, 
Van Dieman’s Land, was as melancholy as 
could be conceived, and quite the opposite, 
he was sorry to say, of what the Emigration 
Committee had incautiously put forth. At 
present he would only speak of that most 
affecting subject, female emigration. The 
writer, whose letter was dated Hobart-town, 
October 26, 1835, says—“ Oh! my dear 
Sir, if you knew one-half the misery and 
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destitution that awaits the free females 
coming here, you would tell it where hear- 
ing would avail.” He (Mr. Walter) wished 
the respectable writer were now in that 
House when he told of it, he would see how 
much the hearing of it availed. ‘ Out of 
268 who came out with me, I verily believe 
that there are not more than twenty who have 
any claim to a good name, being driven to 
the most wretched and loathsome debauch- 
ery ; and, out of these twenty, I have been the 
only means of saving and placing many of 
the poor creatures. They have been glad 
to lie on my bare floors, and partake of such 
scanty food as I could spare from my large 
family. Here is neither credit nor pity 
for strangers. Whether the murder and 
extermination of the aborigines, or the ex- 
portation of defenceless females be more 
horrid to contemplate, is a question.” Now, 
all this, (continued Mr. Walter) was inde- 
pendent of the accounts he had himself re- 
ceived and communicated to the House. 
But the public papers teemed with narra- 
tives of this dreadful kind, and censured the 
Emigration Committee in London for hay- 
ing put forth statements that the most 
satisfactory accounts of the emigrants had 
been received both from Sydney and Ho- 
bart-town. One good effect of his former 
motion on this subject had been, that the 
transportation of more females to Sydney 
was now stopped. The Committee had 
transmitted a formal notification to the 
Colonial-office to that effect, assigning 
the extreme immorality of the colony as 
the motive of their determination. Syd- 
ney, however, which was now to be aban- 
doned, was, till very lately, the subject» of 
as much praise as Van Dieman’s Land ; and 
a great number of females had been recently 
sent thither, notwithstanding the shocking 
account of its condition given last year by 
the chief criminal judge, who publicly stated 
that the commission of crime, and the pu- 
nishment of it, seemed to be the main busi- 
ness of the colony. The Committee, how- 
ever, still pressed the emigration of females 
to Van Dieman’s Land, where, as they said, 
a very different state of suciety prevailed, 
and the entire state of the community was 
more moral and religious. He (Mr. Wal- 
ter) utterly denied this statement. He must 
repeat, that it was only last year that the 
Committee declared their accounts from 
Sydney were as satisfactory as they now 
confessed them to be the reverse. With 
respect to Van Dieman’s Land, the picture 
of that settlement was now fairly before the 
House. A shipload of the victims of these 
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speculations was announced for sailing on 
the 22d of next month. Whether the 
charge of trafficking in human life and mo- 
rals rested upon the Government, or the 
Committee, or both, was immaterial. What- 
ever their motives might be, it was very 
clear, from their own acknowledgment, that 
they had done much mischief. ‘The Ladies’ 
Committee at Van Dieman’s Land entreated 
them to send out no more females under se« 
venteen or eighteen years of age; and they 
complicd with this injunction by directly 
advertising for girls of fifteen, spreading at 
the same time the most false accounts of the 
Elysian fields to which they were to be con- 
veyed. <A captain of an East-Indiaman, 
who was just returned to England, had told 
him that great numbers of these poor crea- 
tures had even got to Calcutta, where they 
infested the streets. Having said thus much, 
he should forbear animadverting further, in 
the hope that from this discussion the export- 
ation of young females would be hencefor- 
ward stopped. 

Sir G. Grey said, that the occasion on 
which the hon. Member had chosen to make 
his statement on the question, namely, that 
the Speaker do leave the chair was so ex- 
tremely inconvenient, that he should ab- 
stain from making a single observation on 


War in Spain. 


The question again put that the Speaker 
do now leave the chair. 


War in Spain.] Mr. Maclean: I 
understand from those who are more versed 
than myself in the business of this House, 
that the most suitable time to bring forward 
questions of this description is on the mov- 
ing of the Order of the Day for going into 
Committee of Supply, the more especially 
so when the subject itself has a direct refer- 
ence to the manner in which the funds of 
the country are expended. I am, too, con- 
siderably strengthened in my position by the 
speech we have just heard from the hon. 
Member for Berkshire, which certainly did 
not appear to be very closely connected with 
the money transactions of the country. I 
rest my vindication of the course I am taking 
partly, therefore, upon this ground, and I 
shall persevere in my observations, although 
I am forbidden by the rules of the House 
to make any specific motion upon the sub- 
ject. We have expended a large sum of 
money for which, as far as I can under- 
stand, there is no guarantee whatever in the 
hands of the Government. We have sup 
plied considerable stores of arms and ammu« 
nition to Spain, and I shall be glad to know 
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from the noble Lord, the Secretary of State 
for Foreign Atlairs, whether any steps what- 
ever have been taken by the Government 
to secure a reimbursement of our expendi- 
ture? The sum expended by us, as ap- 
peared by the returns laid upon the table 
of the House some months ago, amounted 
to 400,000/. or 500,000/. ; since which, ac- 
cording to the accounts in the public papers, 
a considerable additional expenditure must 
have been incurred in arms and ammuni- 
tion, independent of the increased naval 
force sent to the north of Spain to act as 
auxiliaries to Colonel Evans. My intention 
was to have submitted to the House a mo- 
tion for a return of the number of men and 
marines now serving upon the coast of 
Spain, as well as the number of ships em- 
ployed there, that we may know how far 
the treaty has been maintained or infringed 
in so doing, for the Government has thought 
proper to send out 600 or 700 marines in 
addition to those already on the station, 
who, although nominally attached to the 
Castor, have all of them been acting on 
shore, which, of course, must entail a greater 
expense upon this country than if they had 
continued on board the vessel to which they 
are attached afloat, or if they had remained 
in garrison, as they have hitherto been, at 
Portsmouth. Upon this ground alone, 
therefore, there is a grievance to be reme- 
died to which I am justly entitled to call 
the attention of the House previous to going 
into a Committee of Finance. Since the pe- 
riod at which I submitted a motion to the 
House on this subject we have received 
much increased information relative to 
affairs in the northern parts of Spain, from 
which certainly it would appear that our 
intervention has excceded the limits of the 
treaty, and has ended, too, in nothing but 
disappointment, both to this country and to 
the parties more immediately engaged in it. 
Let us for a moment look at the stipula- 
tions on it. The original object of the 
treaty I presume was to eject Don Carlos 
from Portugal. What are now called the ad- 
ditional articles, at that time had no existence. 
They were not added to the treaty until he 
had gone to Spain, and succeeded in taking 
up that, as it seems, impregnable position 
which has served him hitherto as a barrier, 
behind which he has been able to bid de- 
fiance to the united armies of England and 
Spain. We stipulated in the additional 
articles, when they were added, that ours 
should be simply a naval intervention and 
it seems to have entailed upon this country 
an expense of an almost unlimited nature, 
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for where are the linits? We have in- 
creased our naval force on both sides of the 
Peninsula, and what at last is the object of 
this intervention? It is to prevent any 
supplies from reaching Don Carlos from the 
sea, on the supposition that but for our in- 
creased force he might make himself master 
of some of the ports on this side of the 
Peninsula—the king of France on his part 
guaranteeing to prevent the transit of stores 
or ammunition by the passes of the Pyre-. 
nees. Notwithstanding all this I believe it 
is beyond a doubt that Don Carlos has re- 
ceived supplies from that source. Now I 
put it to the House whether, having sent 
such a force as this, it is consistent with the 
terms of the treaty that they should be per- 
mitted to be used ashore, under the direc- 
tions of General Evans, when they happen 
to be inoperative at sea? ~We might send 
out, if this is the case, under the name of 
naval assistance, every division of our 
marine foree—the whole of the 10,000 men 
ofthat gallant corps might be nominally 
attached to a ten-gun brig and landed to be 
employed in defending the military en- 
trenchments under the command of General 
Evans, or any other commanding officer of 
the Queen’s troops, and the country might 
still be told that the men sent out in our 
steamboats were under the command of Lord 
John Hay, assisting as a naval force, while, 
in truth, they are landed on the coast, and 
placed as a military force, under the com- 
mand of Lieut. Colonel Evans; and Eng- 
land might be told that we were still acting 
under the terms of the treaty. It may be 
said, that they are used strictly as a naval 
fosce ; but it is well known that they were 
present both at St. Sebastian and at Fuen- 
tarabia, acting as an infantry corps ; and 
what is to prevent their being used in the 
same manner in an attack upon Durango, 
or any other place in the interior of the 
country? Will the noble Lord say, that this 
is not a virtual infraction of the treaty, by 
which we are bound to succour the Queen 
of Spain by the intervention of a simple 
naval force? The Emperor of Russia and 
king of Prussia, together with the kings of 
Naples and Holland, have not made them- 
selves parties to any such proceeding ; they 
have not recognised the authority of Queen 
Isabella—they are not at war with Don 
Carlos. Is the King of Great Britain at 
war with him? The question has been 
several times put in this House, and it has 
never yet been answered. When the King 
of this country does go to war he should do 
it in the same manner his illustrious pres 
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decessors have done it, that is, by an open 
declaration of hostility. Now, in what 
position do we put Don Carlos? He is the 
chieftain of a large portion of the Spanish 
people, who are devoted to his person, and 
I suppose to his principles, reigning as he 
virtually does, not only in the mountains 
of Navarre and Biscay, in Alava and 
Guipuscoa, but now extending the influence 
of his cause to Catalonia, to Castile-—nay, 
to the Asturias and Gallicia. Call him, if 
you please, at least, a mountain chieftain. 
you attack him without any declaration of 
war against him; and has he not a right, 
let me ask, therefore, to consider you as 
marauders on this his acknowledged terri- 
tory? You talk of the blood-thirsty de- 
cree of Durango, and no one can be more 
indignant at such an atrocity than myself ; 
no language can convey the exceration I 
would pour on such a fiendish declaration 
as that was. But who sct him the example ? 
Who but the allies of his Majesty the King 
of Great Britain, a circumstance which of 
itself would form a sufficient excuse to his 
Majesty’sGovernment for withdrawing from 
the unfortunate treaty into which we had 
entered. It was meant to be acted on by 
men of honour. You might have said, with 
just indignation, ‘We entered into a 
treaty with you, which was meant to be 
observed in that spirit of good faith which 
belongs to a great nation, but not to be 
maintained by the assassins of Barcclona 
and the monsters who slew the mother of 
Cabrera. If you carry on your war on that 
atrocious principle we will dissolve the 
contract, we will adhere to it only as long 
as it is conducted as a war of principle, and 
according to the laws which are acknow- 
ledged by all civilized nations ; we will not 
be the abettors of murder, or the panders 
to bloodshed.” But, Sir, I was touching 
on a point relative to Russia and Prussia. 
They are not at war with the mountain 
chief but the queen of Spain is. We are, 
as it has been said before, quasi belligerents, 
we are quasi at war—but not according to 
the usual principle of belligerents. What 
is the meaning of all this mystery? Are 
we prepared, as allies of the Queen of 
Spain, to tell Austria, Russia, and Holland, 
that they shall not trade with those ports 
which may be in the hands of Don Carlos ? 
Because, if we are not, in what position 
shall we be placed 2? Our vessels which are 
sent to prevent supplies from reaching Don 
Carlos will be inefficient for the purpose 
unless we are prepared to make a declara- 
tion of war against those Powers, in case 
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they attempt to enter into commercial rela- 
tions with Don Carlos. ‘They have a right 
to enter into communication with the in- 
surgents if you like to call them so; and 
what will be the conduct of Great Britain 
under these circumstances? Suppose dur- 
ing the contest, which I believe to be un- 
rivalled since the sanguinary but not more 
murderous contest of the Theban Brothers 
—suppose the continental Powers who 
have not signed the treaty were to acknow- 
ledge Don Carlos, what line of policy is the 
noble Lord prepared to pursue? Every 
difficulty which may arise would have been 
avoided if we had never affixed the seal of 
Britain tothe unfortunate document I have 
mentioned. Had we not intervened in this 
fiery struggle until we were called upon to 
do so by a position of affairs disgraceful to 
humanity we might then have justified our 
interposition by a plea that would have 
been met by the applauses of civilized 
Europe. I remember on a former oceasion 
I listened with great attention to the speech 
made by the noble Lord, fraught with the 
courtesy and generous and gentlemanlike 
urbanity which is the characteristic of the 
noble Lord. He said we had interfered with 
Greece and Belgium, and he asked us to 
contemplate the blessings we had poured 
on those countries. Is he satisfied, let 
me ask, with those we have showered upon 
Greece? Have we not had a nation re- 
cently before us which exhibited the bank- 
rupt nature of its financial position? Are 
we content with the mode in which they 
have husbanded their pecuniary resources ? 
I will not enter into the question of Belgium, 
nor the feelings I entertain of the efforts of 
the great Powers to stop the effusion of 
human blood. We stopped the murderous 
career of Mahomet Ali. I do not mean to 
say that your subsequent negotiations may 
not at any time ruin your previously 
sagacious and praiseworthy efforts. But 
look to the force of the Carlists ; are they 
now an obscure body of soldiers—a mere 
band of mountain insurgents? Do you not 
acknowledge that those whom you styled 
formerly barbarous hordes, however igno- 
rant of the technical rules of war, on most 
occasions have fought like men who bled 
for freedom, and with such constancy as 
you might have expected from trained and 
disciplined soldiers, so much so that you 
acknowledge that had it not been for that 
opportune arrival of the Salamander and 
Pheenix, the Carlists would have driven in 
disaster and disgrace the auxiliaries into the 
sea, You have given them credit for per 
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sonal bravery; you have deemed them 
worthy of consideration by the evidence 
you yourselves have given of the efficiency 
of the attack, and the credit you claim from 
it. General Evans himself endeavoured 
to animate his own troops by the example 
of the enemy. Now, Sir, one word upon the 
reconnoissance en force which we have heard 
s0 much before Fuentarabia, I own I know 
little of these military manceuvres; but 
this at least seems evident, that if it was a 
reconnoissance en force it was likewise a 
retreat en force. Of that there is no dis- 
pute on any side. Assuredly too it was a 
very close examination of the place with, 
I imagine, the intention of taking it if 
possible. The General evinced great 
anxiety to make himself master of the town, 
and, not having done so, I must own is 
entitled to the credit of retreating in very 
soldier-like order—with the sacrifice of 
some portion, it is true, of his men and his 
provisions. But why were we kept ina 
state of darkness as to whether his Majesty 
lost any of his troops in this affair? We 
are told that his majesty’s marines retreated, 
and that the flag which had hitherto waved 
so proudly per mare per terram, and which 
had hitherto struck terror into the ranks 
of the adversary, was withdrawn from the 
field in conjunction with his Majesty's 
Allies. I have received a communication 
from Behobia, in which the writer, a man 
of undoubted veracity and _ character, 
says, that he was a witness of that 
scene, in conjunction with the French 
officers from Bayonne; and he states, in 
emphatic language, that it nearly broke 
his heart to listen to the jeers with 
which that retreat was accompanied by 
those spectators. I regret to see that smile 
on the face of a gallant Member oppo- 
site. He, doubtless, knows from experience 
the rapture of victory—doubtless, he has 
never known the pain of defeat. Now, 
what, in truth, has been the eflect of this 
intervention? We have poured out our 
blood and treasure—have they strength- 
ened the cause of the Queen? Has it not 
rather exhibited the real weakness of her 
position. Have we not within these few 
days been informed that the advances of 
the Carlists have been so rapid as even to 
disquiet the solitudes of La Granja? What 
are you prepared todo? Will you send 
more marines? Are they to act ata dis- 
tance from the coast? If so, where is the 
virtue of your treaty? Now let me allude 
to an order recently issued by General 
Evans, relating to the application of the 
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punishment of death to British subjects. 
There are several versions of that docu- 
ment. But what right is there vested in 
General Evans to affix the penalty of 
death to any individual serving with Don 
Carlos? The Act of Parliament (the Fo- 
reign Enlistment Act) makes it a misde- 
meanour. General Evans makes it a capital 
offence— death, forsooth, may, ifhe pleases, 
be the penalty he chooses to dispense to 
those taken in arms; but willhe follow 
the atrocious example he so strongly de- 
precates in others? Will he seize the 
sword of vengeance to perpetrate a deed of 
massacre on his fellow-countrymen in arms? 
Surely there should have been some com- 
munication from the Government of this 
country to that General, showing him that 
in this country we understand no such 
principle as he has promulgated. But, Sir, 
he will not shed their blood—he will not 
doom himself to share in the execration 
which has attended the atrocities of the 
Carlists. No doubt the order did attract 
the attention of his Majesty’s Government, 
and had I been permitted to make any mo- 
tion I should have moved for the correspon- 
dence on that subject. If we refer to the 
history of the country, how stands the claim 
of Don Carlos? As the law originally 
stood, | own that the Queen might have 
succeeded to the throne; that was altered 
to the Salic Law, which has been from that 
period the rule of the monarchy. Ferdi- 
nand repealed that law on the persuasion 
of one who seldom pleaded in vain, the 
fair and fond partner of his throne. But 
is there not, on the face of the transaction, 
something that is unfair to Don Carlos? 
He conducted himself at Madrid as a faith- 
ful subject of his brother. He entered 
into no intrigue. He withdrew to Portu- 
gal. It is true he claims the throne as the 
legitimate successor of the Bourbons, and 
he came into Biscay saying—‘‘ I am here 
not only as your monarch, but as the vindi- 
cator of those invaluable and constitu- 
tional rights of which you are robbed by the 
decrees of the Queen’s government.” They 
combat, then, under such a leader with the 
fervour of men who have dear-born rights 
to vindicate of their own, as well as the 
hereditary privileges of the king that 
they adore, Do you expect to drive 
him from his mountain fastnesses by your 
war vessels and your marines? As an 
effective force it is ridiculous—but, as it 
affects the moral greatness of this country, 
it is, 1 fear, of no mean magnitude, You 
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will combat without effect—you may be 
forced at last to withdraw with dishonour. 
I say such an intervention is not called for 
by the treaty—it is undertaken, under such 
anaspectof affairs, as induces meto believe 
that it is fraught with ultimate disaster. | 
wish the noble Lord would indeed pacify the 
Peninsula. Did weconsult the Greeks or the 
Turks when we thought proper to stop the 
mad indulgence of their envenomed pas- 
sions? You intervened at Navarino. You 
told the king of Holland that the voice of 
England should be heard. You admitted 
at last of no argument. You had indulged 
in protocols, indeed—-but at last you spoke 
as became Great Britain. Are you doing 
sonow? If you are sincere in your wish 
to tranquillise that unhappy land, why do 
you not endeavour to act in unison with 
those powers who will willingly, perhaps, 
extend ‘in foedera dextras.” You have 
placed yourselves in a false position with 
those nations. Should they choose to 
intervene on the side of Carlos, and you 
act with the spirit of Britons, the issue of 
the contest may be most disastrous to the 
welfare of this country. But by perpetu- 
ating such a contest as this you will prove 
yourselves a curse when you might have 
been a blessing to that afflicted country. 
Do not allow them an opportunity of rob- 
bing us of the glory which is consecrated 
on that soil by the childish display of 
force which is only calculated to exasperate 
those who are’ strong, or to exhibit in more 
painful colours the weakness of the feeble. 
We were told Mendizabal was to prove 
the miracle of prosperity ; he was to turn 
the Pactolus of Spain into the royal trea- 
sury: the troops were tobe paid by the money 
of those who declined to be belligerents ; 
an army of one hundred thousand men 
was to be raised, two-thirds of whom were 
to be an army of reserve. Where is it? 
where is the boasted repletion of the trea- 
sury? Those who did not join the con- 
scription were to be personified by a pecu- 
niary representation quite as agreeable 
perhaps in all probability as the corporal 
presence. But Mendizabal has vanished— 
the same breath that made him has un- 
made him, and the same intrigue of the 
Camarilla which raised him to that emi- 
nence laid his greatness prostrate by its 
influence. Matters are more desperate at 
Madrid than ever. But if Don Carlos 
come to the throne where will be your 
loans—where will be your security for the 
advances you have made under the treaty ? 
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Surely those persons, not only at home 
but abroad, who have embarked their 
money in the advances of those wars have 
astrong claim on your attention. If the 
noble Lord will make advances to the 
powers of Europe he may then pursue a 
course which will throw the protection of 
their influence and our own over those 
important transactions. Let the noble 
Lord make an effort. If Don Carlos pro- 
ceeds as he has hitherto done, he may reach 
Madrid. How then, do you imagine, will 
he treat those who have supplied the in- 
struments of war to those who were the 
enemies of his throne, although it may be 
said, in truth, that, in administering those 
weapons to his foes, we have in reality 
armed his followers — for it is notorious 
that the muskets of Carlism bear the satis- 
factory indication of British manufacture ? 
You have streagthened his arm, and you 
have encumbered his enemies, your allies, 
by your assistance. This is all done, too, 
for a liberal government—a government 
which does not hesitate to transport your 
unoffending subjects in the dead of the 
night, without appeal, without an hearing, 
or a reason, to the frontiers of their coun- 
try, because, forsooth, they use the privi- 
lege of Englishmen, and are imprudent 
enough to speak the truth of what they 
have witnessed in the capital. The 
government is a liberal government—the 
queen is a liberal sovereign—the ministers 
are paragons of liberality; yet such is their 
conduct to the subjects of their ally, the 
King of Great Britain, I again beg to say, 
that I hope I may rest my vindication for 
the step [have taken on the grounds I 
have previously advanced. We lavish 
half a million on an enterprise in which 
we have no interest that could induce us 
to exhibit such a careless profusion. We 
refuse to make concession to the difficul- 
ties of our domestic financial condition. 
I know the noble Lord will deem this dis- 
cussion worthy of his deep attention. 1 
am sure he will give me credit for having 
brought it forward conscientiously ; and [ 
hope nothing has escaped me, even in the 
warmth of the investigations that can pro- 
duce a moment’s pain to a single indivi- 
dual who is interested in this contest. I 
have given, I hope, the praise that is due 
to those who have fought in defence of the 
principles they may sincerely entertain. I 
have not detracted from the merit of those 
who have exhibited their readiness to lay 
down their lives for the King and the 


War in Spain. 








955 War in Spain. 


liberties they love, and have bled with a 
consistency and an undaunted firmness 
worthy of the name of Spaniards, whose 
early days are hallowed by the remembrance 
of great and glorious achievements. 

Mr. Poulter said, that the quadruple treaty 
was entered into for the attainment of great 
national interests ; it contemplated the com- 
plete pacification of all the kingdoms of the 
Peninsula, and to have stopped at any- 
thing short of that, would not have been 
carrying it fairly into effect. As to the 
complaints that have been made by the 
hon. and learned Gentleman with regard 
to the Castor having had too large a com- 
plement of marines, really I never heard 
any thing so preposterous: I have heard 
compiaints of too small complements, but 
never yet did I hear it gravely objected, 
that a ship of war had too many marines 
belonging to her. I hope the House will 
support the Government in acting up to 
the treaty, and in doing every thing they 
can, to establish that which is in truth the 
main principle on which it was founded,— 
namely securing to the Queens of Spain and 
Portugal the peaceful enjoyment of their 
constitutional rights. When the hon. and 
learned Gentleman asks whether we are 
at war with Don Carlos ?—I ask in reply, 
How can we be at war with Don Carlos? 
Do we recognise any such sovereign in 
Europe as Don Carlos? Do we not rather 
look upon him as an invader of the king- 
dom of Spain? The hon. and learned 
Gentleman referred in strong terms to the 
proclamation lately issued by General 
Evans. I think it was quite right and 
perfectly constitutional in that officer to 
represent to any Englishmen in the service 
of Don Carlos, that they were violating the 
law of treason in serving that person. I 
am not for applying, in such cases, the 
strict penalties of treason; but I do say 
this, it is a principle well known and un - 
versally acknowledged, “nemo potest exuere 
patriam ;” and if an Englishman, having 
engaged in the service of Don Carlos, 
should put to death any of the troops in the 
service of the King of England, orof his allies, 
he does come under the law of treason, and 
is liable to the penalties affixed to that crime. 
Geueral Evans does not pretend to enforce 
this law himself; his proclamation is in 
the nature of an advice, caution, or admoni- 
tion to Englishmen in the service of Don 
Carlos, representing the danger they are in 
of incurring the penalties of treason to 
King William 4th if taken in arms 
against. his subjects or allies. I repeat, 
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I am one of the last who would desire to 
see the strict law of treason put in force, 
in these cases particularly, in a case so 
peculiar as that of Spain—a country in 
which as all who adhere to Don Carlos are 
accounted traitors to the Queen, and the 
adherents to the Queen are considered 
guilty of treason to Don Carlos, there 
must be a nation of traitors, for, of course, 
civilians are subject to the same law; and 
where there is a nation of traitors there 
can be no treason, for in its very nature, 
treason is an exception. We had, in 1815, 
many lamentable instances of misappli- 
cation of the law of treason; upon the 
accession of Louis 18th, military execu- 
tions took place under that law, which 
threw a shade (if any thing could) upon 
the glorious achievements of that period. 
What did hon, Gentlemen opposite say 
to the atrocious, bloodthirsty murders 
that were perpetrated on the side of 
Don Carlos? Was there ever anything 
more abominable than the slaughters of 
Cabrera? Can you shew me anything 
equal in atrocity to the putting to 
death, by slow torture, English soldiers, 
taken in arms against Don Carlos? 1 
defy you to find me any one case in the 
list of cruel and cold-blooded deeds com- 
mitted on the Queen’s side, which will 
equal that. Let me have permission to 
pass some compliments upon General 
Evans, after what has been said upon the 
opposite side of the House against him. 
I look upon the action in the neighbour- 
hood of Hernani as one which will bear 


| comparison with any that have taken place 


in Spain, since the Duke of Wellington 
quitted her shores. It presented a display 
of the characteristic bravery of British 
troops, not surpassed, I venture to say, 
since the glorious achievements of our 
army in the Peninsular war. It will do 
honour to this country, even if (as I do 
not believe will be the case) the cause of 
the Queen should eventually fail, Even 
the hon. and learned Gentleman opposite 
did justice to the Legion in this instance ; 
but he did no more justice to it than was 
done by a foreigner—a gallant officer of 
the French army, Count Harispe, com- 
manding upon the frontiers, who wrote a 
letter to General Evans congratulating 
him upon the glory which he and his com- 
panions in arms had won by the action of 
Hernani. The want of success to the 
Queen’s army, of which the hon. and 
learned Gentleman spoke, I ascribe mainly 
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to the disgraceful misconduct of Cordova. 
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That General is the first military com- | Ferdinand. 


mander who does not wish for victory. 
In the full tide of success he leaves his 
army exposed to the attack of its vindic- 
tive enemies, the small and reduced British 
Legion hastens to Madrid, and there con- 
sumes the precious moments in miserable 
trickery of political intrigues and cabals, 
Never was there more disgraceful, dis- 
honourable conduct. But the hon. and 
learned Gentleman, when commenting 
upon the ill success attending the Queen’s 
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history be reviewed since the death of 
The first minister Zea, like 
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' every other minister that followed him, 


came too late for the wants of the coun- 
try. He wanted to supersede a barbarous 
by an enlightened despotism; but no des- 
potism was then possible in Spain—so he 
fell, as he deserved to fall. He was suc- 


ceeded by Burgos—another clock behind- 


forces, ascribed it to the splendid victories | 


or brilliant exploits of Don Carlos’s troops, 
and he entirely left out of sight the dis- 
graceful conduct of Cordova, to which, in 
my opinion, it is mainly to be traced, and 
I should be very glad to hear of his dis- 
missal. 
which has long prevailed in Spain as the 
cause of all the defects in the Spanish cha- 


Sir, I look upon the despotism | 


racter, and I sincerely hope, that when 
r | 


constitutional liberty is established, a new 
order of men will arise in that country. 


Until that happy period arrives, I, for one, | 


will join in the sentiment so nobly ex- 
pressed by the hon. and gallant Member 
for Windsor (Sir John Elley) upon a for- 
mer occasion, —‘* Wherever Englishmen 
were, there shall be my heart, my wishes!” 
That was a noble, a truly patriotic decla- 
ration—worthy of the brave and distin- 
guished officer from whom it fell. What 
a contrast does it afford—not, | am happy 
to say, to any sentiments expressed by the 
hon. and learned Member for Oxford, 
for he has spoken, at least, with respect 
of the British Legion—but to certain pub- 
lications, the authors of which seem to 
wish nothing more ardently than its utter 
annihilation! 1 hope the Government 
will be supported by this House in the 
line of conduct they have hitherto pur- 
sued. I hope that they will be enabled to 
do everything necessary to maintain the 


hand. Burgos wanted to introduce a 
French centralization—a policy to which 
all the habits, all the associations, all the 
recollections of Spain are opposed. Spain 
is not a country of national, but merely 
of provincial feelings; Catalonia has no- 
thing in common with Galicia, nor Anda- 
lusia with Biscay; Madrid has no influ- 
ence with the capitals of other provinces 
except by recognizing their local habits; 
and Burgos hated the press, and fell, as 
he deserved to fall. Then came Martinez 
de la Rosa with his remedies—always too 
late, always insufficient, and inadequate. 
Next came Toreno, a little more liberal 
than Martinez, but he, like his prede- 
cessor, was frightered at the idea of 
giving to public opinion a representation 
—but that public opinion, without a re- 
presentation, hurled him from his seat. 
Mendizabal’s fate was the same; he had 
a great and a pure name—and what was 
his conduct? He followed in the same 
backward course as the rest; and, instead 
of seeking the support of a nation, asked 
fora vote of confidence—a miserable screen 
for weakness. And now comes Isturitz— 
and it is the same story, the liberty of the 
press, and the liberty of the subject not 
secured—no local government—no really 
popular elections. Now, how can the 
House wonder that the insurrection is not 
subdued? The insurrection can be put 
down by nothing but liberal institutions. 
The constitution of 1812 was quietly 
making its way—producing peace and 


| happiness, when that most atrocious of 


real principle of the treaty, and to take a | 
decided part, not—I agree with the hon. | 
| the hopes of liberal Spaniards and of the 


and learned Gentleman-—not going be- 


yond, but in strict conformity with, the | 


treaty, in effecting the complete pacifica- 
tion of the Peninsula. 

Dr. Bowring said, that the hon. Mem- 
ber for Shaftesbury had not touched the 
cause of the evil. It was not that Cor- 
dova was treacherous—it was not that 
Carlism was feeble—it was, that the 
Spanish government had not the aflec- 
tions of the Spanish people, Let the 
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modern political iniquities, the invasion of 
Spain by the French Bourbons, overthrew 


He had 


enlightened portion of mankind. 


| e . e e 
seen that constitution in operation, and 


the influence of that constitution, the re- 
collection of its results, was still deep in 
the hearts of Spaniards, That constitu- 
tion had covered the country with schools; 
it had introduced education into the vil- 
lages—it had improved the towns—it had 
established a hundred newspapers—it was 
based on universal suffrage—-it had shed 
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no blood. There were only two principles 
at work in Spain which had in them sta- 
bility or power. There was liberalism on 
one side and despotism on the other. 
What had been the policy of all the fleet- 
ing Governments which had succeeded 
one another? What but to establish a 
juste milieu, which should not be purely 
despotic nor honestly liberal. That policy 
must fail, and until the course of the 
Spanish government were the bold advo- 
cacy of a popular cause, it would not 
obtain, and deserved not to obtain, the 
support of the Spanish people. 

Mr. Thomas Attwood did not believe that 
Cordova would be able to crush the Car- 
lists. He believed that if General Evans 
had been at the head of 20,000 good Eng- 
lish troops, well paid and provided, he 
would long ago have crushed them. But 
it was in Spain as it was in that House. 
He feared the Whigs were not very sincere 
in their love of liberty, and so “ we poor 
Radicals,” said the hon. Member, “‘ when we 
propose any measures of rea] and substantial 
reform, are beaten by the united forces 
of Whigs and Tories. So in Spain, the 
forces of Don Carlos and the Queen com- 
bine in defeating any attempt to intro- 
duce a liberal constitution in Spain ;” and 
he (Mr. Attwood) agreed with the hon. and 
learned Doctor, the Member for Kilmar- 
nock, that Spain would never be tranquil- 
lised till a free constitution was set up 
upon the basis of representing the great 
mass of the people. As the country was 
now situated, it would not do for the 
Queen’s Government to put down the 
Carlists altogether, they were necessary to 
keep the liberal party in check: and there- 
fore the Queen’s generals received secret 
orders not to crush them entirely. In such 
a state of things, with treachery in the 
camp, and intrigue at the Council Board, 
it was impossible that General Evans should 
succeed. The Governments of Spain were 
the bitterest enemies of liberty; and till 
liberty was established upon a secure foun- 
dation, Spain never would be pacified. 

Mr. Grove Price was most anxious that 
this question should be brought on before 
the prorogation of Parliament. It was 
one of the highest importance to the pco- 
ple of England. He was taunted before 
with want of information on the af- 
fairs of Spain. He had, however, read 
her history most attentively, and diligently 
watched all the proceedings since 1812. 
No man felt more anxious that the ele- 
ments of a free Government should be 
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found to exist there. That, however, was 
not the case. The clergy did not desire 
a free Government, and the gentry were 
attached to their ancient institutions. 
Spain, in fact, possessed no elements of a 
constitutional Government. They could 
not be forced at once upon a people—they 
must grow up by slow degrees. It was 
impossible for him to forget the 24th of 
June last, when they were told by the 
noble Lord (Palmerston) that Spain, with 
the exception of one province, was quiet, 
and devoted to the Queen. The noble 
Lord did not understand the character of 
the people of Spain when he signed the 
Quadruple Treaty, or he never would have 
signed it. It was said, the people of the 
Basque provinces rose in rebellion bee use 
they were deprived of their ancient privi- 
leges. Before ever those privileges were 
taken away there were 50,000 men in arms 
who opposed the Government, the moment 
they heard that Don Carlos was excluded 
from the Throne. They were attached to 
their clergy ; the principle of loyalty was 
strong in their bosoms. Their feelings 
were powerfully excited by the outrages 
committed upon the clergy in 1820; and 
when they heard that Don Carlos was ex- 
pelled the Throne they exclaimed, in a 
spirit of loyalty, like the Hungarians in 
the time of Maria Theresa, “ Moriamur 
pro Rege nostro Maria Theresa.” He 
thanked God that all the provinces of 
Spain were now ripe for insurrection in the 
cause of Don Carlos. Cabrera was active 
and enterprising, and while he must ex- 
press horror at some of his acts, still it was 
but justice to say, that they were provoked 
by still more horrible atrocities. Gomez had 
traversed the Asturias unmolested and un- 
opposed, and was now on his way to Gal- 
licia, not meeting interruption from the 
people. So much for the general opposi- 
tion throughout Spain to the cause of Don 
Carlos. There was no such thing as a 
democracy in Spain. A few demagogues 
persuaded the fools and dupes of the 
country, that they encouraged liberty, 
when in reality they were only usurping 
it, and secking by its means their own 
ends. But how were their ends to be 
achieved ? The Queen’s army was unpaid ; 
her civil servants were unpaid ; and for 
the last four months not a dollar had been 
forthcoming to them. Cordova could not 
advance, because his army was in such a 
state as to be incapable of undertaking a 
mountain campaign. Half of his troops, 
moreover were Carlists, and ready for in- 


























12 Sh dace 


i 
}; 












a 
é 








Sta i eh an tr RT ECA ROMY pone th oe ITE TO ea ange mead CORD eR 


aap Roan 


# 







961 


surrection at a moment’s warning. He 
was charged with treachery ; but he had 
no means of acting. He could not put an 
end to the war, because he found it was 
impossible to advance into the mountains. It 
was not possible to look at Spain as it now 
stood and not say, that the interference of 
England in its domestic concerns had by 
no means added anything to the national 
character of the country. England—or the 
Government rather—had not pursued a 
bold, manly, straightforward line, nay, it had 
not even acted with masculine vice. They 
had sought to settle matters by the force 
of moral influence, but that of this country 
had sunk so low since the noble Lord op- 
posite came into office as not to be of any 
avail. Since the noble Lord had held the 
reins of power as Foreign Minister of the 
Crown the character and reputation of this 
country had gone down with foreign States 
to an immeasurable extent. To destroy the 
national power of Spain in the person of 
Don Carlos was impossible; it was vain 
to attempt it. And when he (Mr. G. 
Price) saw the treasure of this country 
wasted, and its honour spoiled in the effort, 
he could only thank God that he had no 
hand in it. 

Viscount Palmerston began by observing, 
that the determination of the Spanish Car- 
lists, as described by the hon. Gentleman 
who spoke last, certainly bore no resem- 
blance to the course of debate which had 
been pursued that night ; for whilst it was 
stated by the hon. Member for Sandwich, 
that the Carlists were going direct to 
Valencia, he had wandered into the ut. 
most diversity of topics, and touched not 
merely on those connected with Spain, 
but had travelled back into the af- 
fairs of Greece. We, continued the noble 
Lord, are like the Spanish Government, 
for in the words of the hon. Gentleman, 
“our treasures are empty, and we are 
anxious for supplies.”’ My right hon. Friend 
near me (the Chancellor of the Exche- 
quer) is like the state of Gallicia, as its 
inhabitants have been represented by the 
hon. Gentleman, “ quite steady, but ready 
to rise.” If he were to consult his own 
convenience, and perhaps the wish of 
the House, he should have declined to 
enter into any discussion of the matters 
which had been introduced, but since he 
knew that the anxiety of the hon. and 
learned Gentleman who began this debate 
was not altogether without foundation, as 
his presence would be required elsewhere 
within a very short period, and as this was 
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the last opportunity which he might have, 
consistently with his duty to his English 
clients, of saying any thing in favour of 
his Carlist clients, he (Lord Palmerston) 
felt, that it was not fitting in him to al- 
low the observations of the hon. Gentleman, 
and those of the hon. Member for Sand- 
wich, to go altogether unanswered. The 
hon. Gentleman who began the debate 
contended, that the Government of this 
country had not adhered to the stipulations 
of the Quadruple Treaty, for our marines 
had been suffered to serve ashore ; and that 
our assistance had been carried beyond the 
limits within which we had been bound 
to confine it. It was also contended by the 
hon. Gentleman, that that Quadruple Treaty 
did not contemplate the expulsion of Don 
Carlos from Spain, but simply his removal 
from Portugal. He denied altogether the 
correctness of the interpretation given to 
that treaty by the hon. Gentleman. It was 
well known that the principle laid down 
by the parties to that treaty, was the pa- 
cification of the Peninsula, according to 
the purposes on which they had agreed. At 
the time of that contract, Don Carlos was 
in Portugal, and, therefore, their proceed- 
ings applied to the objects which were 


| immediately to be accomplished, and they 


accordingly limited the steps which they 
thought it necessary to take to the expul- 
sion of Don Carlos from Portugal. But 
afterwards, when he came into the northern 
provinces of Spain, it was only in accord- 
ance with the principles of the treaty that 
orther articles should be inserted in it to 
meet the altered position of circumstances. 
It was evident that this agreement could 
not have been made at the time that the 
treaty was originally entered into, but it 
was in accordance with the principles of the 
treaty, and had for its object to carry 
the principles of that treaty into effect, 
in accordance with the altered circum- 
stances which then arose. Now what was 
the nature of our engagement? Our 
engagement was to supply the Spanish Go- 
vernment with arms, men, and, if necessary, 
to assist it with a naval force. Well, then, 
with regard to the supply of arms, that 
stipulation had been acted upon not only 
by the present Administration, but by that 
which had preceded the present Administras 
tion, and it was during the period that the 
latter held office that a communication took 
place between the Governments of England 
and Spain, by which Spain bound itself to 
repay whatever arms were sent her, and 
the Enelish Government on the other hand 
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agreed to postpone the demand until the 
finances of Spain would better enable her 
to meet it. The assistance, therefore, which 
England afforded to Spain, was not money 
but money’s worth—principally consisting 
of arms and stores, which we had in our 
magazines. And, although, undoubtedly, 
it was such as to call for repayment, still it 
was not of that description which would 
justify the remark of the hon. Gentleman 
opposite that in consequence of this assis- 
tance the people of this country were not 
relieved from a large amount of taxation 
which the Government was now unable to 
forego. With respect to the charge made 
by the hon. Gentleman of suffering the 
marines to enter into a contest on the land, 
he thought that the hon. Member had him- 
self furnished the best refutation to the 
accusation which he had made by mention- 
ing that the motto which distinguished that 
force was “per mare et terram.” He 
thought it right, however, to state that 
these marines were under the exclusive 
command of Lord John Hay, and were not 
subject to any orders of a general in the 
Spanish service. The hon. Gentleman had 
said, that he wished to know whether we 
were at peace or war. ‘That question had 
been already asked on several oceasions, and 
he felt so strongly that those who asked it 
seemed perfectly well able to answer it 
themselves, that he should leave it to pass 
without any observation but that his silence 
might be supposed to give currency to an 
unfounded insinuation. All those who 
were conversant with international law 
could easily perceive, that the Government 
of England were auxiliaries, but not prin- 
cipals, in the cause of the Queen of Spain. 
Den Carlos was in open rebellion against 
the Government of Spain, which was not 
only sanctioned by the sovereigns which 
have filled the throne of that country, but 
also by the mass of its inhabitants, being 
thus doubly entitled to respect and subordi- 
nation. Don Carlos, too, on seeking to obtain 
the Crown, had (whatever good qualities 
might belong to his private ¢haracter) car- 
ried civil war throughout the country, and 
spread fire, sword, and murder, by wholesale 
into the bosom of the country, and disturbed 
the peace and tranquillity of that nation of 
which he called himself the father. Well, 
then, our position was in perfect accordance 
with the principles of the law of nations as 
laid down by all writers on the subject, 
when, under the treaty, we took the part of 
auxiliaries without entering into a state of 
war. But the hon. Gentleman asked, if 
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other governments took their share in the 
aflairs of Spain that the English Govern- 
ment had done, what would have been the 
result? Why, it was a well known prin- 
ciple in international law that two powers 
might take different sides with respect to 
another country, without being necessarily 
brought to engage in a state of war. But 
let it not for a moment be conceived, from 
anything that fell—he would not say from 
the hon. Gentleman—but from anything 
that transpired in the course of that debate, 
and that happened by accident to be heard 
of elsewhere—let not, he repeated, any one 
be so deluded as to suppose that because 
this country was not a belligerent power, 
and therefore not entitled to the rights 
of a belligerent, that ships for the pur- 
pose of carrying supplies to Don Carlos 
would not be obstructed, because he could 
assure him that there were ships be- 
longing to the Quecn of Spain perfectly 
competent to intereept any supplies. It 
had been said, that the Durango decree 
which had taken place subsequent to the 
Eliot convention was caused by the conduct 
of the English Government. But the fact 
was, that the decree to which he alluded 
was in direct violation of the Eliot conven- 
tion, and fully deserving the censure with 
which the hon. Gentleman opposite had 
stigmatised it, in language which was most 
becoming to him as a member of a free 
State. The hon. Gentleman here made 
some general observations on the order 
issued by General Evans, which showed 
that the hon. Gentleman had not read the 
order, or if he had, that he had not suffi- 
ciently attended to the meaning of the word- 
ing of it. In the first place it must be ob- 
served, that the order being one issued 
under the Spanish Government, the Eng- 
lish Government was not responsible for it. 
That order stated, that British subjects 
found serving Don Carlos would, in his 
opinion, be guilty of treason, and would, in 
his opinion, be liable to the punishment of 
treason, as prescribed by the laws of the 
country. Now, he was not so much of a 
lawyer as to say what was the precise offence 
of which British subjects so situated were 
guilty. He thought, however, that no 
body would contend that when the King 
of England was by treaty allied with the 
Queen of Spain, it was fitting that Don 
Carlos should have amongst his adhe- 
rents British subjects, and that this country 
should be said to have thereby adhered to 
its true and obvious engagement. The 
very mention of appealing to English law 
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showed that Gencral Evans did not con- 
template doing anything with reference to 
those persons to whom his remarks applied in 
Spain. Indeed, the enacting part of the 
order, after talking of treason of English 
laws, resolved itself into this, that no verbal 
communication should take place between 
his picquets and the soldiers who had 
deserted from the British legion to Don 
Carlos. So that, after all, General Evans's 
order amounted to this, that it was expe- 
dient to prevent his men deserting, by not 
allowing them to speak with those engaged 
in the opposite cause. ‘The hon. Gentleman 
had adverted in light terms to the affair of 
Fontarabia. He would not discuss the 
merits of that movement; but he would 
say, that if all the Queen of Spain’s 
Generals had shown the same vigour, the 
same conduct, and the same prudence as 
General Evans on that occasion, the success 
of Don Carlos would not seem so certain as 
hon. Members on the other side would wish 
to make it. Having disposed of the hon. 
and learned Member’s observations, he 
should next turn to those of the hon. Member 
for Sandwich. The argument of that hon. 
Member he could not, he confessed, under- 
stand. That hon. Member contended that 
such was the debased condition of Spain, 
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that no hope ought to be entertained of her 
being able to obtain a free constitution. 
He must however say, that it was extremely 


desirable to have a free government 
in Spain, and the hon. Gentleman 
had not satisfied him that these were 
not the elements for effecting such an 
object. If the hon. Gentleman’s argu- 
ment were a sound one, it would go to 
establish the principle, that the more de- 
graded and wretched a people were in 
consequence of bad government, the 
stronger was the necessity of making no 
effort whatever of raising them from their 
appalling state. The doctrine of the hon. 
Member—if he might be permitted to say 
so—was a revolutionary principle, for by 
it there was no alternative to a state of 
hopeless degradation, but violent con- 
vulsions and bloody revolutions. His 
opinion was, that the course adopted by 
‘ngland with respect to Spain was con- 
sistent with duty and sound policy. He 
held the alteration in the succession of the 
throne of Spain to be rendered perfectly le- 
gitimate, and to be sanctioned not only by 
Ferdinand, but by his predecessor and the 
Cortes, and afterwards adopted by the 
Spanish nation assembled under the re- 
gency. Well, was it, then, consistent 
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with the interest of England, that this 
country should pursue the course which 
it had adopted with regard to Spain? 
This country had no hand in bringing 
about the present situation of the Spanish 
crown. It had not prescribed or dictated 
any sovereign to Spain, but had supported, 
so far as was consistent with its interest, 
the sovereign chosen by the Spanish 
nation. It would have been inconsistent 
with the true principles of the British 
constitution, and repugnant to the best 
practice of the English Government, for 
this country to have denied the validity 
of the change which had taken place, 
sanctioned as it was by all the constitu- 
tional organs of the Spanish nation. We 
had taken the only course which was 
consistent with our interests; and he 
did not think that in persevering in it 
we had exceeded the limits prescribed by 
the terms and spirit of the contract on 
which we had acted. Now, with respect 
to the assertion, that the moral influence 
of England had declined since he came 
into office, he thought it rather inconsist- 
ent with the host of assailants, which their 
policy had called up with regard to Bel- 
gium, Portugal, and Spain, that the 
power of England had, through the 
instrumentality of the present Govern- 
ment sunk to the lowest degree of insig- 
nificance. It was rather surprising, that 
the Government which the hon. Gentle- 
man represented to be in so unfortunate a 
position should obtain so much counte- 
nance and respect from foreign countries, 
as to be made the arbiter of their dis- 
putes; and when we found two great 
naval Powers like France and America, 
each of them in former times opposed to 
us in war, and each of them supposed to 
be our rival in the arts of peace as well 
as in the pursuits of war, when we found 
them conceding to us the adjustment of 
their differences, he thought he might ap- 
peal with confidence to the single fact, 
in reply to the statement of the hon. 
Member for Sandwich, and say, that what- 
ever was the estimate formed of them by 
the hon. Gentleman, or those with whom 
he communicated, France and America 
at least did not seem persuaded, that their 
‘‘ moral influence ” had sunk to so low a 

state as the hon. Geentleman would have ~ 
it believed. Without pretending to any 
military experience, he felt great confi- 
dence that, through that dispensation by 
which human affairs are goyerned, the 
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cause of the Queen of Spain must even- 
tually prosper. He could not bring him- 
self to think, that a cause so sullied by 
cruelty and crimes as that of Don Carlos, 
whose object was to establish a despotism 
in Spain, and snatch from his unhappy 
country all prospect of improvement—he 
could not, he repeated, bring himself to 
believe, that it could ever enter into the 
arrangement of human affairs, under that 
supreme dispensation, to prosper under 
such a cause as this. He took up this 
view upon the same grounds, that when 
Don Pedro had no place whereon to rest 
his foot, save the ruins of Oporto, he had 
predicted, that by some means or other, 
his cause and that of the young queen, 
his daughter, must eventually triumph. 
That prediction had proved well-founded, 
and he now, with equal confidence, en- 
tertained a similar event in the case of 
the Queen of Spain. 

The House went into a Committee of 
Supply, and voted part of the Miscella- 
neous Estimates. 
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ford Marriages’ Validity; Grand Juries (Ireland); Poor 
Rates ; Ecclesiastical Leases Act Amendment.—Read a 
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Petitions presented. By Lord Strarrorp, from Ardee, for 
repeal of Stamp Duty on Newspapers.—By Lord ELLEN- 
BOROUGH, from Bristol, Clifton, for the Insertion of a 
Clause in the Common Fields Inclosure Bill against. the 
Inclosure of Durdam Downs.—By Lord ReEpESDALE, 
from Helston, against Stannaries Bill.—By the Duke of 
WELLINGON, from the Licensed Victuallers, Macclesfield, 
against Inns and Ale-houses Bill—By the Marquess of 
WestMmEatn, from Crickowell, for the Clause of the 
Established Church Bill for the Religious Instruction of 
the Welsh in their native tongue.—By Viscount MEL- 
BOURNE, from Denbigh and Kingston-upon-Hull, for 
Charitable Trustees Bill. 
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Sramp Duties.—Newspapers.] Vis- 
count Melbourne, in moviag that the 
House resolve itself into Committee on the 
Stamp Duties Bill, said, I beg to call 
your Lordships’ attention very shortly to 
the principles and the objects as well as the 
causes and reasons from which a necessity 
for such a measure as that to which [ refer 
has arisen, and to the great importance 
that exists of not throwing any hindrance or 
impediment in the way of its passing into 
alaw. The object of this Bill is to reduce 
the duty on newspapers. The duty on news- 
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papers is 4d., with a discount of twenty 
per cent., which reduces the duty in fact 
to 3d.and one-fifth, That duty it is in- 
tended to reduce to one penny. On the 
present amount of the stamp-duty, which 
yielded a revenue of 450,000/., the loss, if 
the calculation was made on the present 
saleof stamps, would be 300,000/.; but as it 
is naturally calculated that there will be a 
veryconsiderable increase in the number of 
stamps, that will very considerably reduce 
the loss tothe revenue, which will be still 
further'reduced by the additional duty which 
will accrue from the increased consumption 
of paper used for printing newspapers. These 
are the circumstances attending thischange 
with regard to the revenue of the country ; 
but I am sure your Lordships will feel that 
there are other circumstances connected. 
with it—when we consider the nature of 
the press of this country, the power which 
it possesses, and the influence and effect 
which it has on the morals, temper, feel- 
ings, and character of the people—I am 
satisfied, I say, that when your Lordships 
reflect on the subject you will see that 
there are many other considerations in- 
volved in it far more important than its 
pecuniary and financial relations, though, 
undoubtedly, these are not to be laid out 
of view. The object of this measure is, in 
the first place, to take off the heavy burthen 
on the public press of this country, and to 
facilitate the general dissemination of 
knowledge-—to facilitate the speedy trans- 
mission of accurate intelligence, and, in 
short, to afford every sort of advantage to 
that liberty of the press against which I 
have not known any one, for any years 
past, venture to raise his voice either in this 
or in the other House of Parliament. But 
your Lordships need not be told that one 
of the evils of the present system is the 
existence of a contraband trade in news- 
papers, and that publications of this nature 
have been carried on for many years past, 
as those are facts to which the attention of 
your Lordships has already been called. 
Your Lordships’ attention was directed to 
this subject particularly during the last 
Session of Parliament, by a noble and 
learned Lord, whose absence during the 
present Session is greatly to be lamented, 
and who strongly urged, that the present 
reduction, if not the total abolition, of the 
duty should take place, in order to improve 
the character of that press, and in order to 
take away from those engaged in that con- 
traband trade, and who frequently adopted 
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atone and language which were highly to 
be lamented, those advantages and profits 
which they at present reap, and to give to 
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those who may be disposed to combat such | 
opinions a fair opportunity of doing so, as | 
far as it could be afforded, by allowing them | 


to enter into a fair competition in that 


market in which publications of a different | 
style and nature now enjoy a protection. | 
Our attention has also been called, during | 
the last three years, by some other Mem- | 
bers of your Lordships’ House, who read to | 


us from publications of the unstamped press 
cerlain passages of a very violent and in- 
flammatory character, and charged the Go- 
vernment with great remissness and dere- 
liction of duty in not having taken all the 
measures in our power for putting it down. 
I do think that such a charge against the 
Government is, in no respect, well founded. 
The Government has gore, at least to the 
extent of its powers in this matter, but the 
state of the law does not enable the public 
prosecutor to cope with the vendors of these 
unstamped publications. ‘There are three 
Acts of Parliament in existence directed 


against unstamped publications ; by one the 
printers or publishers are liable under an 
Exchequer process ; there is another Act di- | 


rected against the sellers of these publica- 
tions; and a third against those who are 
found hawking them for sale, imposing on 


them certain penalties, and in default of 


payment, prescribing certain periods of con- 
tinement. But such regulations of the law 
are rendered altogether inoperative and 
inefficient for their purpose by the impossi- 
bility of producing evidence on which to 
justify conviction, Not having the power 
of entering on the premises, it is perfectly 
impossible to prove the printing and pub- 
lishing, particularly the printing, and it 
is almost impossible to detect the real name 
of the printer. There are only two un- 
stamped papers to which the real names 
of the printers are annexed. These are 
names which, I have no doubt, were I to 
mention them, would be perfectly fami- 
liar to your Lordships. The individuals to 
whom they belong have been prosecuted 
over and over again-—they have undergone 
sentencesof imprisonment of no inconsider- 
able duration—they have been visited with 
infliction of penalties, which have either 
been paid for them by subscription or which 
it has been found impossible to levy; and 
such, my Lords, is either the profit which 
they derive in that way, or the determina- 
tion with which they pursue their career, 
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/ months; they 
| hundred persons, most of them boys, for 
| vending: 


| mitted, 
| House of Commons, 
| very satisfactory 
| confined under these laws. 
turn referred to the year 1831, andg ye : as 
| the number of persons committed, 295; 

| and the last return showed the bo 
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that I believe these persons have been in no 
respect deterred from proceeding in the 
course by any prosecutions under which 
they have suffered. Wit respect to the 
sellers it is still more diff to carry into 
effect the law which has b laid down for 
their punishment. An obscure shop is 
opened in an obseure part of the town, in 
which a woman or child is placed, and 1 is 
almost impossible to discover the real 
owner of the shop; and if the name should 
be ultimately ascertained, it turns out, in all 
probability, to be that of a person who can 
without difficulty change his residence— 
who is here to-day, and gone to-morrow ; 


/ or who opens a shop in another obscure 


part of the town, Thus is the law which 
provides that the summons should be per- 
sonally served defeated; and the only 
mode of proving the publication obviated 
by the person in the shop refusing (as is 
the case at present) to seil to any but re- 

ular and acknowledged customers. With 
respect to the third power which the law 


| confers, that of suing persons found sell- 


ing those publications in the streets, that 
power has been exercised in the most vi- 
gorous though not in the most effectual 
manner. Officers have been employed for 
they have taken up I know 
not how many persons during the last five 
have apprehended three 


these unstamped publications. 
Though these persons have not been com- 
a return has been moved for in the 
which did not give a 
account of the number 
The first re- 


committed from March, 1834, to the period 
at which it was made, to be 213 persons. 
But the last return entirely omitted the 
years 1832 and 1833, which their Lordships 
were aware were two years the most rife and 
productive in this species of publication. 
Therefore, it is not probable that less than 
800 to 1,000 persons have been committed 
during the last fouror five years under this 
law. There is no doubt but that these un- 
stamped publications have increased to an 
extent which it is impossible to ascertain 
with correctness; but it has been com- 
puted, by those most conversant with the 
subject, that during the last twelve months 
the sale has increased from 50,000 to 
250,000. This 1 know, that when Mr, 
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Cleave’s printing-house was entered, ona 
day previous to that of publication, and the 
officers had a right to enter it because they 
were informed that an unregistered press 
was at work, it was discovered that 40,000 
copies were prepared for publication, and 
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the press was employed in throwing off 


several hundreds by the hour. Now this 
Bill, my ords, is intended to put an end 
to this state of things and, by diminish- 
ing the duty, to diminish the temptation to 
publish unstamped and illegal newspapers. 
It provides the same protection for collect- 
ing this branch of the revenue as is given 
for the protection of other branches of the 
revenue, and which will be found, I have 
no doubt, effectual for the purpose; for 
nothing else can be found effectual. It 
proposes that, on information, a warrant can 
be issued empowering the officer to enter 
the premises of the printer in the day, and 
to do so by breaking open the door if ne- 
cessary. Thus I think these publications 


will be greatly lessened by this measure, 
because, on the one hand, it diminishes the 
temptation to issue them; and, on the 
other hand, it arms the revenue with suf- 
ficient power to enforce the law. [am per- 
fectly satisfied that this will be the effect of 


the proposed change in the law. Your 
Lordships will not fail to remember that if 
this Bill do not pass into a law, the present 
state of things will necessarily continue, and 
the evil will probably become worse, and 
these unstamped publications will increase. 
Besides, if on the present occasion your 
Lordships should think fit to reject this 
measure, the effect will be, to throw the 
whole trade, which expects the proposed 
remission of duty, into a state of disturb- 
ance, whilst, I am persuaded, as I have 
already said, that if you sanction it, it will 
extinguish the present unstamped publica- 
tions, 1 thought it necessary to refer thus 
briefly to the existing state of the law and 
to the probable effects of the proposed 
measure, at the same time I have pointed 
out the consequences of not passing it. I 
now move that the House resolve itself into 
a Committee on this Bill.—Motion agreed 
to; House in Committee ; Clauses | to 10 
agreed to. 

On the 11th Clause (which enacts, that 
a return of all the proprietors of news- 
papers shall be made to the Stamp- office 
half-yearly) being read, 

Lord Lyndhurst said, he admitted to 
the fullest extent, the importance of this 
measure, which had for one of its objects, 
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the putting an end to the unstamped press, 
and the giving just security to the fair and 
honest trader. He admitted, that it was 
the bounden duty of their Lordships to 
prevent that violation of the law which 
the noble Viscount had adverted to, and 
which had continued for too long a time. 
He did not rise to oppose that part of the 
Bill which was calculated to put a stop to 
such illegal proceedings, but the noble 
Viscount would recollect that he had some 
time since stated his insuperable objection 
to the clause which they were now called 
on to consider, and it was his intention to 
move, that it should be expunged from the 
Bill. His objection extended also to the 
following clause, and to schedule B. an- 
nexed to the Bill, all relating to the same 
subject—the registration of all the pro- 
prietors of a newspaper at the Stamp- 
office half-yearly. Ue should state ina 
few words what was the effect of these 
clauses. By them it was enacted that the 
name of every proprietor of a newspaper, 
however numerous those proprietors might 
be, together with his occupation, in ad- 
dition, and his place of residence, should 
be registered at the Stamp-office. Not 
only should his name be registered at the 
Stamp-office, but his share and interest in 
the newspaper must also be stated. And 
these clauses further provided, that in case 
of any transfer of a share, or of the trans- 
fer of any part of a share, such transfer 
should be notified at each registration 
half-yearly. Now, a system more arbitrary, 
more inquisitorial, more unjust, or more 
unnecessary, was never resorted to than 
that which was countenanced by this Bill 
—a proposition of the truth of which he 
was sure he should be able to convince 
their Lordships before he sat down, He 
would, in the first place, call their Lord- 
ships’ attention to the regulations that 
now existed with respect to the newspaper 
press, It was by those regulations pro- 
vided, that the name of the printer and 
publisher should be certified at the Stamp- 
office. It was necessary, also, that the 
names of two proprietors, holding as large 
shares as any of the other proprictors, 
should be registered. Previously to the 
year 1798 it was extremely difficult, when 
it was found necessary to bring an action 
on account of libellous matter contained in 
a newspaper, to ascertain against whom 
the proceedings were to be directed, and, 
therefore, it was that the Act of 38th 
George 3rd was passed, The provisiong 
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of that Act rendered necessary those pro- 
ceedings to which he bad just referred —~ 
namely, that the printer and publisher 
should register their names at the Stamp- 
office, and that Act had been, their Lord- 
ships observed, in operation now for a 
period of nearly forty years. That law 
had been uniformly found effective; no 
instance had occurred in which an action 
was brought against a newspaper Where 
there was any difliculty in finding the 
proper defendants. Now, lhe would ask, 
what took place at that time? The party 
then in opposition—he would not say tie 
Whigs, because he understood this term, 
on a former cvening, was considered of- 
fensive — most strenuously and most 
vigorously opposed the Bill, They were 
at that time, it is true, candidates for 
power; circumstances had since occurred 
which had raised them to power, and with 
the alteration of circumstances, their feel- 
ings with respect to that Bill appeared 
also to have changed, for they were now 
ready to go a great deal further than was 
contemplated by the Bill which they had 
so strongly oppesed. In 1820, another 
Act was passed, by which security was to 
be given to the amount of 400/. on the 
part of those commencing newspapers, in 
order to meet any demand that might be 
consequent on the event of a verdict 
obtained, either by an individual in the 
way of civil action, or. following a criminal 
prosecution at the suit of the law officers 
of the Crown, That was the state of the 
law at present. Now, as the law stood, it 
was clearly pointed out against whom 
proceedings should be had, either in case 
of action or of criminal prosecution; and 
he would say with confidence, that this 
state of the law had been considered 
a perfect security to every class of his 
Majesty’s subjects. Indeed it was quite 
clear, that that security was considered 
sufficient, if they looked to the conduct of 
his Majesty’s Government at the present 
day; because, when this Bill was intro- 
duced to the House of Commons, and 
until it had advanced to the very late 
stage, the clauses to which he now objected 
were not brought forward. Their Lordships 
would find, that the provisions of the Act 
38 George 3rd were introduced into the 
Bill now before them, almost in the same 
terms in which they were originally 
worded; so that it would appear that 
the noble Viscount, who no doubt, had 
been consulted on this subject, considered 
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that the Act, as originally framed, was 
amply sufficient for the object which it 
contemplated. ‘This being so, their Lord- 
ships would naturally inquire how these 
clauses came to be added to the measure 
in a very late stage of the Bill. From the 
votes placed on their Lordships’ Table, 
and from other sources, he arrived at the 
conclusion that they had not been intros 
duced on the suggestion of his Majesty’s 
Government, but that they had been 
brought forward by some individual, or 
body of individuals, in the other House 
of Parliament, who professed extremely 
liberal principles, though he could not 
reconcile such principles with the pro- 
positions which they had advocated. 
When the noble Viscount was last in 
possession of office, some observations 
fell from him as to the necessity of up- 
holding the Constitution, not by the 
influeace of party, but with reference to 
the general support of the country. In 
that principle he coincided; and he agreed 
with the noble Viscount that nothing was 
so likely to endanger the Constitution of 
the country as when a feeble Govern- 
ment yielded to suggestions, and adopted 
suggestions, of which they did not them- 
selves approve, coming from any section 
of their supporters to whom they were 
obliged to bow, or otherwise to quit their 
situations. He had already stated to 
their Lordships that the Whig party in 
1798 opposed a Lill on the subject of 
newspapers, which he contended was a 
wise and salutary measure, It was op- 
posed by Mr. Tierney, Mr. Sheridan, Sir 
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William Pulteney, and Mr. Hobhouse, 
land also by another Member of the Lower 
| Ifouse, to whom he would not have called 
particular attention on this occasion if it 
had not been for his name and station. 
The individual to whom he alluded was 
Lord William Russell. That noble Lord 
gave his decided opposition to the mea- 
sure. Ife was of opinion, that if the editor 
and actual proprietor were made responsi« 
ble, there was no reason why persons 
giving their capital in aid of a newspaper 
should be involved in any legal proceed- 
ings connected with it; and he emphati- 
cally stated, “ that this Bill was an in- 
sidious blow at the liberty of the press.” 
Such was Lord William Russell’s opinion 
of that measure. The other individual to 
whose opinion he wished to refer was Mr. 
Sheridan, That gentleman said, that 





“unless a number of persons were to join 
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in the establishment of a paper, it would 
often be impossible, from the capital re- 
quired, to establish one at all; and such 
a regulation would certainly discourage 
people from having any share in a news- 
paper.” Now he(Lord Lyndhurst) would 
aver, that no one man was better acquainted 
with the newspaper business than Mr. 
Sheridan; that gentleman went on to 
say, ‘‘ He should be glad to know whether 
by this it was meant that if Government 
paid a paper for abusing the opposition, 
the Treasury, by so assisting to keep up 
the paper, was to be considered as a pro- 
prietor, and to be responsible for the con- 
sequences? If so, it would tend to re- 
concile him to the measure now proposed.” 
He did not participate in any feeling of 
that kind, and if any such principle were 
established as that which Mr. Sheridan 
spoke of, it certainly would not reconcile 
him to this measure. In consequence of 
the discussions on this measure many alter- 
ations were made. The then Attorney- 
General, Lord Eldon, wished to have the 
names of three proprietors registered, but 
the Speaker (Mr. Addington) considered, 
that that was going too far; that it was 
asking for more than was necessary for 
the object which the Bill had in view, and 
in consequence, two proprietors were sub- 
stituted for three. Such was the proceed- 
ing in 1798, and the Act had remained in 
force from that time to the present. Its 
provisions were absolutely, in the first in- 
stance, embodied in the Bill now before 
their Lordships. Now what was the pre- 
sent Bill? It enacted, that the name of 
every proprietor, his residence, his occu- 
pation or addition, all circumstances con- 
nected with him—the amount of his share, 
the transfer of that share, or any portion 
of that share, should be registered every 
six months at the Stamp-oflice. If this 
proposition came from the quarter which 
he understood it did, it only afforded one 
more instance, that persons most clamorous 
about liberty, who called most loudly for 
the freedom of the press, who were Radical 
and root-and-branch men—it only afforded 
another instance that persons of this de- 
scription, when they had any object in 
view, were more abitrary, more tyrannical, 
more grinding, and more unsparing, than 
any other set of individuals whatever. What 
Mr. Sheridan said was perfectly correct— 
a good newspaper could not be established 
without large property, which must be de- 
rived from a number of individuals; there 
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must be a most extensive correspondence 
abroad ; there must be a very considerable 
establishment at home; a large sum would 
necessarily be required for literary assist- 
ance, and the outlay of capital under 
all these heads must be very great. In 
fact, it was quite evident that, with a first- 
rate paper, there must be at the same time, 
in order to ensure its success, an immense 
expenditure of capital as well as an im- 
mense income. Such an undertaking 
could not be supported by three or four 
individuals; a great number of individuals 
must necessarily hold shares in it who 
could not by possibility have anything to 
do with the management of the concern, 
Many of those persons would reside far 
from the metropolis—many of them would 
of necessity be women and children: the 
property would, in some instances, be 
subject to marriage settlements ; in others 
it would be held as security for debt, or it 
might become the subject of mortgage ; in 
short, it might be disposed of ina great 
variety of shapes by those who had no- 
thing whatever to do with the direction of 
the newspaper. Now, let their Lordships 
pass this Jaw, and what, he asked, would 
be the consequence? Why, it would be 
this-—that each and every of the share- 
holders would become liable to every pos- 
sible species of attack and annoyance— 
nay, they would be subjected to punish- 
ment for publications with which they 
had no concern—of which they knew no- 
thing, and of which, from their situation, 
it was impossible they could know any- 
thing. What, then, would follow from 
this? The consequence would necessarily 
be, that individuals would immediately 
endeavour to withdraw their capital from 
this species of employment, and they 





would invest it in other transactions where 
| they would be less exposed to trouble and 
‘annoyance. This must of necessity lead 
| to a great depreciation in property of that 
'kind; and it had been stated to him by a 
most respectable individual (Mr. Baldwin, 
one ofthe proprietors of the Standard news- 
paper) that if the Bill passed in its present 
|shape, it would deteriorate his property 
fifty per cent., and would operate in the 
same way with respect to all property of a 
‘similar description. ‘That being the case, 
it was quite clear that such a revulsion in 
‘the value of property would, when indi- 
'viduals were endeavouring to get rid of 
| their shares, prevent other people coming 
forward to purchase; and; he would ask, 
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what was this to be done for? Was not 
the law sufficient for every fair purpose of 
prosecution as it stood at present? Ifa 
libel were published, they had defendants; 
and if a verdict were returned for the 
plaintiff, they had a security by the Act 
of 1820 for whatever damages might be 
awarded. Why, then, should they coun- 
tenance this sort of inquisition, to which 
no other species of property was exposed ? 
Why should they, by passing these clauses, 
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interfere with this large mass of property ; | 


clauses which, he would say, were unne- 
cessary for the purpose which the Bill was 
intended to effect, and which Government 
themselves, it was evident, did not con- 
ceive to be necessary, because they had 
not introduced them. The country was 
deeply interested in the conduct of the 
public press; it was deeply interested in 
its respectability and purity ; and who, he 
demanded, would embark in an employ- 
ment of that kind if these clauses were 
passed? He would confidently say, that 
none would so embark but persons of little 
property or character; they would very 
soon have a press of a much lower scale 
in point of intelligence, information, and 
talent. He would add, when he made 
that remark, that nothing was of greater 


importance to the country than the keep- | 
| clauses. 


ing and placing the press ona just and 
firm basis. 
for having originally proposed these 
clauses; they certainly had not intro- 
duced them; but he did blame them for 
having weakly and rashly given way to 


the suggestions of persons who, as it were, | 


forced those clauses upon the Ministers. 
Some persons were of opinion, that the 
public should know the author of every 
article that appeared ina newspaper. He 
would not discuss that point now; much, 
he admitted, might be said on both sides. 
But it was unnecessary for him to argue 
that point, because the Bill contained no- 
thing to require any observations on the 
subject. So far as that point was con- 
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administration of justice and police. The 
Bill contained the clauses in question, in 
addition to the money clauses; and were 
they to be told, that, leaving the money 
clauses unnoticed, not objecting to them 
in the slightest degree, they had no right 
to touch those regulation clauses? If 
they were told, that they could not alter 
clauses of this nature—that they could not 
in any way interfere with them, because 
they formed part of a money Bill, then he 
would say, that they were deprived of a 
great part of their most important privi- 
leges, and the sooner they came toa right 
understanding on the question the better. 
He was not at all averse to the rest of the 
Bill, and if these were money clauses, and 
that any alteration of them would be an 
infringement of the privileges of the House 
of Commons, there was still a remedy to 
his Majesty's Government. Let them 
send up another Bill in the same form as 
the present, omitting these objectionable 
clauses, and that Bill might be passed ; or 
they might do better by sending up a Bill 
taking off the duty altogether, and not 
keeping up the complicated machinery 
and the extensive establishment necessary 
for levying the paltry tax of ld. on each 
newspaper. He contended, that their 
Lordships were entitled to reject these 
They had nothing whatever to 
do with the money clauses,—they were 


| mere clauses of regulation and of police, 


cerned the Bill did nothing whatsoever. | 


It had been said, that they had no right to 
interfere with these clauses—that this was 
a money Bill, and that they could make 
no amendment in it without infringing on 
the privileges of the House of Commons. 
He, however, denied the justice of that 
allegation. The clauses which he wished 
to be expunged were not money clauses, 
but clauses of police and regulation. 
They were clauses which referred to the 








and were contrary to every principle of 
justice—contrary to the principle recog- 
nised and adopted in the year 1798—con- 
trary to the policy of his Majesty’s 
Government itself, and they had only 
found their way into the Bill in conse- 
quence of the weakness of his Majesty’s 
Ministers in listening to the dictation of 
others in the Commons’ House of Parlia- 
ment. On these plain and simple grounds 
he would now move the rejection of the 
11th Clause. 


The Lord Chancellor said, it was not his 
intention to enter into the character of the 
opposition, and certainly not into the state 
of parties and politics, in the year 1798, a 
question which had been raised by his noble 


| and learned Friend who had just sat down. 


His noble and learned Friend had described 
the clause as one of the greatest tyranny 
and oppression. Now, of what did the 
clause consist? It consisted of a provision 
that every proprietor of a newspaper should 
be bound to have his name registered, that 
newspapers should not be authorised to pub- 
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lish until the information was generally au- 
nounced. Was that a provision new in prin- 
ciple—was it a principle unknown until the 
year 1798? His noble and learned Friend, 
whose accuracy of information was great on 
all subjects, and particularly on this matter, 
to which it would appear he had turned his 
attention, had omitted (perhaps by accident) 
to state the provisions of the 28th Clause of 
the Act of 1798. True it was, that by that 
Act it was considered necessary that the two 
largest proprietors only should be announced 
to the public by affidavit, to be filed at the 
Stamp-oflice ; true it was, that this regula- 
tion was held to be a sufficient security to 
the public ; yet the Act to which he referred 
went a step further, for it provided, by the 
28th Clause, that if any person or persons 
should file a bill in any court of equity for 
the discovery of the name or names of any 
proprietor, editor, printer, or publisher of a 
newspaper, or for the discovery of any mat- 
ter relating to the printing and publishing 
thereof, in order to enable him or them to 
carry on any action or actions of damages 
for slander or libel, it should not be lawful 
for the defendant or defendants to plead or 
demur to the bill, but that they should be 
compelled to make the discovery thereby re- 
quired. Was not this, then, oppression— 
was not this tyranny—was not this invading 
the rights of persons holding property of 
this description? He addressed himself to 
the argument of his noble and learned 
Friend, that it was tyranny and oppression 
not to permit proprietors of newspapers to 
conceal themselves from the public. Such 
formed no part of the scheme of 1798 ; and 
what was the present clause? Why this: 
the Act of 1798 having laid it down as a 
rule and principle, that although only two 
proprietors were required to be registered, 
means were afforded by which parties ag- 
grieved could get at all the proprietors. The 
clause now under consideration provided, 
that a return should, from time to time, be 
made of the names of all the proprietors— 
in short, that there should be registered at 
the Stamp- office a declaration, tontaining the 
names of all the proprietors. It could not 
be denied that this was a much less expen- 
sive mode of proceeding than by the ma- 
chinery of the Bill of 1798; and were not 
the charges of tyranny and oppression quite 
as applicable to that Act as to the present 
measure? He therefore repelled those se- 
vere terms applied to a provision which 
really was only a renewal of the principle 
to be found in the Act of 1798. In short, 
while it followed in principle the remedy 
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given to the public in that Act, the clause 
in question eflected that object in a more 
consistent and less expensive manner. His 
noble and learned Friend had stated, that 
by striking out these clauses the Bill would 
not be injured so far as to make it necessary 
for the House of Commons to refuse to en- 
tertain a Bill of this character so altered. 
Now, if his noble and learned Friend should 
be mistaken in this assumption— if the as- 
serted privileges of the House of Commons 
were such as to induce them to regard the 
Bill as a money bill thus altered, the effect 
of the adoption of the proposition of his no- 
ble and learned Friend would be to lose a 
Bill so material to the interests of the pub- 
lic press—a Bill containing, in other re- 
spects, provisions in which his noble and 
learned Friend entirely concurred. If there 
had been any evil in the converse of the 
principle established by the Act of 1798— 
if it were essential to the well-being of a 
well-regulated press that persons engaged 
in newspapers should have the means of 
concealing from the world the knowledge 
of their being proprictors, that might be an 
objection to any measure which went to 
alter that principle ; but when their Lord- 
ships found that the clause only provided a 
different means of attaining the same ob- 
ject, and that there was no alteration of a 
principle already established, he thought the 
House would not be induced to run the 
risk of losing a measure which he believed 
the press itself considered highly essential 
to its interests. 

Lord Wynford commenced by observing, 
that reference having been made to the pos- 
sibility of an infringement of the acknow- 
ledged privileges of the other House of Par- 
liament by the rejection of the clause now 
under consideration, he would venture to 
state, that the House of Commons had in- 
fringed upon their Lordships’ privileges by 
the insertion into this Dill of such a clause 
as that which his noble and learned Friend 
had objected to. The House was debarred 
from exercising its discretion as to the pro- 
priety or otherwise of these regulations, be« 
~ause there were also money clauses in the 
Bill, and he for one contended that these 
matters of regulation ought to have been 
made the subject of a distinct and separate 

sill. They had been introduced, however, 
in this Bill for no other purpose than to 
prevent their Lordships from exercising 
their discretion upon them, and, if it so 
thought fit, of striking them out. This 
House ought to be as jealous of its privi- 
leges, as the House of Commons were justly 
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jealous of any infringement of its powers 
and privileges. It was, however, impossi- 
ble for any man looking at these clauses not 
to say that they greatly infringed upon the 
liberty of the press. His noble and learned 
Friend who had spoken last stated, that 
there was no oppression in these clauses, 
because the same thing had been done in the 
clause contained in the Act of 1798. There 
was a great difference between the clauses 
objected to in this Bill and those provided 
by the Act adverted to. There was a great 
difference between them, and his noble and 
learned Friend had touched but lightly on 
a very important part of the clause now be- 
fore the Committce. Whenhis noble and 
learned Friend opposite talked of the luxury 
of a Bill of discovery, he omitted to state, 
that in the Act of 1798 was provided 
a guard which was not to be found in the 
present Bill. The Act of 1798 contained 
a guard against the use which was to be 
made of the discovery when obtained, and 
it provided that the discovery was to be 
used only for the purpose of supporting 
civil rights, and by the clause now objected 
to by his noble and learned Friend behind 
him, the information to be obtained at the 
Stamp-office might be uscd in support of 
criminal prosecutions. He admitted that 
there was a difference between the 11th 
Clause and that which in the 38th of 
Geo. 3rd permitted the certificate of the 
three names registered to be given in cvi- 
dence ; but if the list of proprictors could 
not itself be made evidence, there would be 
no difficulty, after getting the names of the 
most wealthy, opulent, and respectable pro- 
prictors, to obtain evidence against any of 
them by calling any one of the partics by 
whom the list or return was to be made up, 
and then asking him in a court of justice 
whether A B, or C D, or any other name 
included in the list, was not a proprietor of 
the particular journal against which the cri- 
minal proceedings were then under trial. 
He agreed with Mr. Sheridan in thinking 
that this would lead to the complete de- 
struction of the liberty of the press, and 
would place that engine entirely in the 
hands of the Crown. He was sure that 
neither the present Attorney-General, nor 
the Government to which that hon. and 
learned Gentleman was attached, would al- 
low such proceedings to occur ; but still the 
House was not to provide for any particular 
Ministry, but ought rather to secure the li- 
berty of the press and the liberty of indivi- 
duals. He was not sure but that the time 
might come, when under these powers in- 
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dividuals might be selected for prosecution 
in consequence of the part they might have 
taken in politics. He had heard with great 
satisfaction from the noble Viscount at the 
head of his Majesty’s Government, that the 
public were deeply interested in the respect- 
ability of those who conducted the news- 
paper press of the present day ; but he was 
of opinion that this respectability would be 
put an end to, if the clauses objected to 
were retained in the Bill. To carry on a 
newspaper required greater capital than gee 
nerally fell to the lot of those by whom they 
were conducted, and it was necessary that 
in every firm there should be united those 
who contributed their talents and those 
who contributed the contents of their poc- 
kets. He did not mean to say that any 
man was disparaged by belonging to any of 
the principle newspapers of this country ; 
on the contrary, he thought it was rather 
an honour than otherwise to be connected 
with them; but he was convinced that, in- 
dependent of the fear of being liable to cri- 
minal prosecution, many men of respectabi- 
lity and capital would refuse to be concerned 
in newspaper property if their names were 
made public, as provided by these clauses. 
This publicity of the partners in a banking- 
house was not required, and why should a 
newspaper firm be differently treated? He 
admitted that it was fit and proper that the 
public should have some security for the 
good conduct of a journal, and he contended 
that this security was afforded by the laws 
as they now stcod, and by these clauses was 
carried further than necessary. He further 
contended that it was of infinite importance 
that the most powerful engine, the press of 
this country, should be directed by persons 
of respectability. Nothing could be more 
dangerous than to drive men of property 
from a connexion with the newspaper press, 
the effect of which would be, to put the 
newspaper establishments into the hands of 
reckless men, who would exercise their 
powers to the injury and destruction of the 
country. On the whole, he conceived a 
greater mischief could not be done to this 
country than by passing this Bill in its pre- 
sent shape. He concurred in the view 
taken of this subject by Mr. Sheridan on 
the occasion when it was last under the 
consideration of Parliament. He proposed 
that the number of names registered should 
be limited to three: that number was re- 
duced by Mr. Addington to two; and it 
was remarked by the former, that if greater 
publicity was given, shares then worth 200/., 
would very soon not be worth sixpence. He 





983 Stamp Duties— 


confessed he was surprised that the noble 
and learned Lord opposite should even have 
dreamt of supporting such a clause as this. 
He should rather have expected the noble 
and learned Lord, on behalf of his Majesty’s 
Government, would have got up and said, 
“ Weare the same Whigs we were in 1798. 
We are no parties to these clauses; they 
form no part of our proposition, and that, 
though his Majesty’s Government had erred 
in the Commons, we in this House will cure 
the error by striking these clauses out of 
the Bill.” For their own sakes, he was 
much surprised that they had not done this, 
instead of leaving it to his noble and learned 
Friend to move the Amendment, in the pro- 
priety of which he most cordially concurred, 


The Lord Chancellor, in explanation, 
said, that though the return of names 
could not be used against the parties 
stated to be proprietors, yet it woald 
merely give information who they were, 
and that information once obtained, there 


would be no difficulty in making a case | 


against them. His noble and learned 
Friend opposite was not quite accurate in 


1798 had not the same effect, but after a 
most expensive and troublesome proceed- 
ing. Under the act of 1798 parties 
against whom a Bill of discovery was filed 
were compelled to make the disclosure 
after the expenses of the proceedings had 
been incurred. 

Lord Wynford observed, that informa- 
tion so obtained could only be used in 
civil actions. 

Lord Lyndhurst said, that a party filing 
a bill of discovery must do so at his own 
expense. His noble and learned Friend 
(the Lord Chancellor) had, however, 
shown these clauses to be unnecessary at 
least, and therefore he thought their Lord- 
ships would have no difficulty as to the 
propriety of their rejection. 

Viscount Melbourne admitted, that this 
clause was not necessary for any purposes 
of revenue; but, at the sathe time, he 
begged most earnestly and anxiously to 
press on their Lordships’ consideration the 
fact that any alteration in it would be 
fatal to this bill. He could assure their 
Lordships, that after reference to the au- 
thorities, there was but one opinion on 
that subject, It was for that very reason 
that he prefaced his motion for going into 
Committee with a short statement of the 
whole case, and he entreated their Lord- 
ships not to come to a vote under the 
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notion that it would be possible to repair 
the effects of that vote during the present 
Session of Parliament. The noble and 
learned Lord who had moved the amend- 
ment had said, ‘‘ Bring in another Bili, and 
not only do that, but bring in a bill to re- 
peal the whole of the stamp duty on news- 
papers.” He (Viscount Melbourne) begged 
to ask if the noble Duke opposite (the Duke 
of Wellington), and other noble Lords 
near him, were parties to that recommen- 
dation? It was bidding for popularity 
with a vengeance. ‘The noble and learned 
Lord had said, that his Majesty’s Govern- 
ment yielded to the Radicals. He would 
ask the noble and learned Lord, at whom 
was this recommendation levelled—what 
party it was intended to gain—whom to 
please—whom to satisfy? What was the 
meaning of that observation? It was an 
attempt to outrun his opponents in the 
race for popularity, and to take up cir- 
cumstances which the noble and learned 
Lord thought favourable to himself. There 


| Was a great objection, however, to take off 
| the whole stamp duty, as, if so, it would 
supposing that the clause in the act of | 





be impossible that newspapers could be 
transmitted through the Post-oflice, and 
therefore a tax in the shape of postage 
must be collected. Such a tax, so far 
from being fair or equitable, would give 
an advantage to those who read the news- 
papers in London over those who read 
them in the country. That was the reason 
why his Majesty’s Government continued 
the duty on newspapers, and were not 
prepared to adopt the suggestion of the 
noble and learned Lord, It had been 
said that the registration of two propries 
tors had been always found sufficient for 
the security of the public. He had, how- 
ever, been told that such was not the case, 
and that, on the contrary, solvent defend- 
ants had not always been found to answer 
for the damages given against them. 
Everybody knew, that a part of the 
stamped press in London indulged in 
great scurrillity and abuse; and he was 
informed such was the character of the 
registered proprietors, that when counsel 
was consulted as to the course to be 
pursued in reference to their scurrillous 
slanders, they advised proceedings to be 
abandoned, inasmuch as no damages 
would be recovered after verdict was ob- 
tained—that the plaintiffs would have to 
pay their own costs and get nothing by 
their action. He believed that the secu- 
tities to the public already existing had 
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not been found to be effectual, and there- | It was this night-like mystery, in which 


fore it was, that this clause had been in- 
troduced into the present Bill. True, it 
was not contained in the original Bill, but 
had been proposed in the House of Com- 
mons, not resisted by any party there, 
but, on the contrary, very much acceded 
to and approved of by the whole of that 
House—even those who were supposed to 
act with the noble and learned Lord op- 
posite, had offered no opposition to it 
when proposed to be introduced in Com- 
mittee, and it was not till the third read- 
ing that the hon. Member for Berkshire 
did make some opposition to it; but, not- 
withstanding that, only fifteen Members 
voted with him on that occasion. The 
noble and learned Lord had said, that the 
press was a very extensive trade—that 
great capital was embarked in it; and he 
had asked why that trade was to be con- 
ducted on a different principle from any 
other. The noble and learned Lord had 
forgot, that in order to give security to 
the public, it was provided, in a Bill now 
on their Lordships’ ‘Table for the regula- 
tion of Joint-Stock Banks, that all the 
proprietors should be registered; all 
bankers were required to be registered 
at the Stamp-office, and he saw no 
reason why the same principle of security 
should not be extended to the great trade, 
as it was called, of the newspaper Press. 
Why should not the names of newspaper 
proprietors as well as those of other per- 


sons who employed their capital in other | 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 
| 





transactions and speculations be regis- | 


tered? The noble and learned Lord had 
said, that shares in newspapers were the 
subject of marriage settlements, and that 


these publishers were enveloped, that he 
wished to see removed. He desired to see 
the shade by which those who exercised 
such power and authority in the country 
were surrounded, dispelled. ‘There could 
be no reason for their concealing them- 
selves. The noble and learned Lord had 
himself spoken of the talent and the learn- 
ing connected with the press of this coun- 
try; and nobody could think it disgraceful 
or derogatory to be connected with the 
press. He also presumed, that it was im- 
possible that any person would give assist- 
ance or lend his capital to a journal pro- 
fessing principles other than he himself 
entertained ; it was, he took it for granted, 
impossible that a Conservative lent his aid 
to a Radical newspaper, or that a Radical 
applied his capital to a Conservative jour- 
nal. He supposed, too, that it was per- 
fectly impossible that the characters of these 
individuals could be injured by their names 
being divulged, except those, perhaps, 
who had gained notoriety by personal 
slander. He presumed it was not for these 
that the noble and learned Lord put him- 
self forward on the present occasion. It 
was perfectly impossible that their Lord- 
ships could desire to shelter those who 
made a gain and a profit from the dissemi- 
nation of private slander. It was not to be 
supposed hat such people were entitled to 
be screen d from the knowledge of the pub- 
lie; and if it had so happened that any 
fellow who had raised himself from a hum- 
ble station in life to that of a Member fora 
county, who feared that his veracity might 


| be impeached, or his vanity injured, by 


females and minors in different parts of | 


the country were interested in them, and 
therefore that this system of registration 
would be inconvenient. 


The noble Lord | 


these discoveries, it was hardly necessary 
to legislate for that purpose, or for his pro- 
tection. But he was most anxious to call 


| to their Lordships’ attention what the effect 


forgot that the same class of persons in- | 


terested in speculations of a different cha- 
racter were required to be registered, and 
he could not see that it would injure the 
character of the Press if it were known 
who were its real conductors. The noble 
and learned Lord had said he respected 
very much the Whigs of former times. 
He would say that he entertained a very 
great respect for the Tories of former 
times, and he well remembered the doc- 
trine urged with reference to this question 
by one of that party : 

‘“‘Tpse pater, media nimborum in nocte, corusca 

Fulmina molitur dextra,”” 


| 


of the loss of this Bill might be on the 
country, on the state of the press, and on 
the future well-being of every thing that 
was connected with that subject. If there 
really was such an objection to this clause 
—if, as the noble and learned Lord 
had stated, the clause-infringed on the 
liberty of the press, for which so much 
acute sensibility had been displayed by the 
other side of the House—if the clause 
were inconsistent with every principle of 
liberty, then certainly their Lordships would 


_ not consent to keep the clause in the Bill. 


| That, however, was not his opinion, 


Dis- 


senting as he did from the noble and 


_ learned Lord opposite, he thought their 














987 Stamp Duties— 


Lordships ought to pause before they ha- 
zarded the fate of the measure by so rash 
and unadvised a step as that proposed by 
the noble and learned Lord. 

The Duke of Wellington said, that the 
noble Viscount had not stated any very 
strong reasons for the adoption of this 
clause, and it was quite obvious that the 
clause was what his noble and learned 
Friend near him had stated. It had been 
attached to a money bill in order to pass 
this provision which was directed against a 
certain number of individuals who were 
proprietors of newspapers. It was not at 
all necessary for the purposes of the tax ; 
the noble Viscount did not propose it in the 
first instance, and did not now think it ne- 
cessary to the Bill; but he urged their 
Lordships to adopt it, because it appeared 
to him that its rejection would be fatal to 
the Bill in another place. The noble Vis- 
count had taunted his noble and learned 
Friend with suggesting another Bill, and 
had told them that another Bill could not 
be brought in. If another Bill could be 
brought in, in the name of God let their 
Lordships know the intention of the Go- 
vernment—let the noble Lord bring in his 
own measure, as originally framed, with- 
out the clauses. There was time, or if not, 
t me could be given, for this proceeding. 
At all events, no answer whatever had been 
given to the observations which had fallen 
from both of his noble and learned Friends 
near him, unless the inquiry made as to 
whether he joined in their opinions could 
be considered as an answer to the objec- 
tions they had raised. He should be sorry 
to put the Government to any inconveni- 
ence, but he considered it his duty to sup- 
port the motion of his noble and learned 
Friend. 

Lord Lyndhurst observed, that the 
noble Viscount had adverted to a certain 
county Member. He presumed the noble 
Viscount meant the hon. Member for the 
county of Berks. The noble, Viscount had 
insinuated that he wished to shelter that 
individual. Now, he begged to say, that 
he never saw that hon. Member, that he 
never spoke to him, that he never held any 
communication with him, and that he did 
not even know his person. With respect 
to what the noble Viscount had said, as to 
plaintiff’s being unable to get the effect of 
their verdicts from slanderous publishers, he 
(Lord Lyndhurst) begged to observe, that 
must be the fault of the Solicitor of Stamps, 
for every printer and publisher was bound 
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to give a bond for 400/., with three sureties, 
to the Stamp-office authorities, who ought 
to look to the solvency of the parties before 
the publication was allowed to issue; and 
he (Lord Lyndhurst) never knew an in- 
stance in which a verdict was obtained 
against a newspaper to the amount of 4001. 
He must also remark that the clause under 
consideration was introduced late in the 
Session ; its effect was not immediately 
and it was not until the third reading that 
its effect was known. ‘The third reading 
took place in a thin house, consisting of 
less than sixty Members, and considerably 
after twelve o’clock at night. Under such 
circumstances, he thought their Lordships 
were not much inclined to agree to the 
clause. 

The Marquess of Lansdowne said, that 
if their Lordships could entertain any 
doubt as to what light these proposed 
alterations must be considered in in ano- 
ther place, they had had that doubt 
removed by the conduct of the noble and 
learned Lord. This House, it was true, 
had privileges, as well as the other House 
of Parliament, to maintain; and if the 
noble and learned Lord thought that this 
clause was a tack to this Bill, there was a 
prescribed course which he ought to have 
pursued ; but the noble and learned Lord 
had not ventured to adopt the course 
which Lord Grenville pursued when a bill 
was sent up from the Commons for the 
regulation of trade —a Bill combining 
revenue and principles of general policy. 
Did Lord Grenville go into Committee on 
that bill, and propose alterations in the 
clauses? No; he was not a politician 
who chose this byway mode of proceed- 
ing; and he denounced that Bill as in- 
fringing on the privileges of this House, 
and he (the Marquess of Lansdowne) re- 
membered well joining Lord Grenville in 
that opposition. There was no pretence 
for representing this clause as a tack. The 
clause merely regulated the mode in 
which the names of the proprietors of 
newspapers should be made known—the 
mode by which those who were answerable 
for the conduct of those newspapers 
should be ascertained; the clause was 
one of regulation only. He would not 
follow the noble and learned Lord through 
the events in the year 1798, to which he 
had alluded; that was a time, however, 
which the noble and learned Lord had 
said no man had a right to impute to him 
any polities whatever, At that time the 
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Act which had been alluded to was passed, 
and in it was to be found distinctly laid 
down the same principle of tyranny and 
oppression that the noble and learned Lord 
condemned in the present Bill, which, 
however, provided means by which the 
names of proprietors could be got at of a 
less expensive and troublesome character 
than the Bill of 1798. He entirely con- 
curred in what had fallen from his noble 
Friends near him on the importance to be 
attached to the respectability of the press, 
and of the character of those who con- 
ducted it, and he believed that nothing 
could be more likely to add to that re- 
spectability, to contribute to that charac- 
ter, and so to raise the press in the esti- 
mation of the public, than if it were de- 
clared that the name of every individual 
connected with the press should be liable 
to become known. Fle believed, that there 
were a few men of high and honourable 
characters connected with the press of 
this country who felt no reluctance at 
their names being known by this or any 
other process. At all events, these 
clauses presented one of the best securi- 
ties that was contained in the Bill for the 
maintenance of the respectability of the 
press, and for the avoidance of those 
scandalous and outrageous libels and 
defamations to which he had often heard 
in that House that some portion of the 
press was extremely obnoxious. He had 
often heard complaints of this kind, and 
if their Lordships should determine upon 
rejecting these clauses, he should have 
the satisfaction of thinking that we should 
hear of those complaints no more. They 
had heard from the noble and learned 
Lord (Lyndhurst) that the press stood at 
present upon the best possible footing, 
and that he was not prepared with any 
remedy for those evils which were to be 
found in its train beyond those remedies 
which already existed. The noble and 
learned Lord contradicted the opinions 
which he had frequently heard expressed 
in that House, that the licentiousness of 
the press ought to be checked, and there- 
fore, for the purpose of putting a stop to 
the libels and scandals of unstamped pub- 
lications, they knew now that in the noble 
and learned Lord’s opinion no remedy was 
necessary but such as was already pro- 
vided. He believed, that the effect of 
these clauses would be, to produce an 
improvement in the character of the press, 
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lic, connected, as they were, with a great 
and just boon to the public, to which he 
thought that it was fairly entitled, though 
he was not quite prepared to run the 
lengths to which the noble and learned 
Lord, in his enthusiastic and innocent zeal, 
was ready togo. ‘The noble and learned 
Lord, in concurrence with parties with 
whom he would not offend the noble and 
learned Lord by saying he usually acted, 
declared himself anxious to take off the 
whole of the duty levied upon newspapers, 
but under present circumstances he was 
not prepared to say that the tax could 
with safety be remitted to that unqualified 
extent to which the noble and learned 
Lord expressed himself favourable. Upon 
these grounds he should vote for the re- 
tention of the clauses, being perfectly 
convinced that their rejection would in- 
sure the rejection also of what the noble 
and learned Lord admitted, and was on all 
hands admitted to be, a most wise, a most 
prudent, and a most salutary measure. 

Lord Lyndhurst, in explanation, ad- 
mitted that these clauses were not techni- 
cally a tack, and it was because they were 
not, that he took the course to wh‘ch the 
noble Marquess had referred. But the 
objection he entertained against them was, 
that the Bill related to two independent 
matters which had no necessary connexion 
with each other, and by bringing in a Bill 
in this form, the power of their Lordships 
to deal with it was improperly restricted. 
With respect to what the noble Marquess 
had said relative to what he (Lord Lynd- 
hurst) had urged with regard to a new 
Bill, he had stated that the noble Vis- 
count might take one of two courses—the 
Government, in the event of the House of 
Commons considering the rejection of 
these clauses as an infringement upon their 
privileges, might bring in a new Bill; or 
they might dispense with the tax alto- 
gether, because, in his opinion, the amount 
of the duty would be so small that it 
would not be worth while to retain the 
complicated machinery which the provi- 
sions of the Bill would keep in constant 
action. 

Their Lordships divided on the original 
motion : Contents 40; Not-Contents 61 ; 
Majority 21. 


Newspapers. 


List of the Convents. 
The Lord Chancellor, Leinste: 
DUKES, Argyll 
Richmond Sutherland 
Grafton 
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MARQUESSES. 
Lansdowne 
Head fort 
Queensbury 
Westminster 

EARLS. 
Albemarle 
Tankerville 
Thanet 
Carlisle 
Iichester 
Scarborough 
Minto 
Charlemont 
Leitrim 
Sefton 

VISCOUNTS. 
Melbourne 
Duncannon 
Torrington 
Falkland. 


BARONS. 
Bristol 
BISHOPS. 
Saye and Sele 
Glenlyon 
Barham 
Ilolland 
Seaford 
Ducie 
Foley 
Hill 
Hatherton 
Plunkett 
Templemore 
Mostyn 
Langdale 
Dinorben 
Gardner 
TELLER. 
Strafford. 


List of the Not-Contents. 


DUKES. 

Cumberland 

Wellington 

Beaufort 
MARQUESSES. 

Salisbury 

Hertford 

Bute 

Westmeath 


EARLS. 
De Grey 
Chesterfield 


Westmorland 

Doncaster (Duke f 
Buccleuch) 

Shaftesbury 

Warwick 

Bathurst 

Brownlow 

Beverley 

Mansfield 

Liverpool 

Bandon 

Rosslyn 

Limerick 

Powis 

Rosse 

Orford 

Harrowby 

Verulam 

Beauchamp 

Glengall 

Falmouth 

Ripon 

VISCOUNTS. 

Gordon, Abereen 

(Earl of) 


Exmouth 
Ilood 


LORDS. 
De Roos 
Berwick 
Saltoun 
Reay 

Hay 

Monson 
Dynevor 
Montagu 
Douglas 
Dunsany 
Redesdale 
Ellenborough 
Forester 
Penshurst 
Farnborough 
Wharncliffe 
Lyndhurst 
Cowley 
Stuart de Rothesay 
Wynford 
Fitzgerald 

De Lisle 
Tenterden 


ARCHBISHOP. 
Armagh 


BISHOPS, 
Rocheste? 
Glocester 
Oxford 

Cork 


Clause 11 was rejected, as were Clause 


12 and Schedule B. 


The remaining clauses of the Bill were 
agreed to. The report to be received. 


HOUSE 


OF COMMONS, 


Monday, August 8, 1836. 


MINUTES.) Bills, 


Read a third time:—Post-Office Com- 








missioners.; Spirits (Excise) Common Law Courts; 
Ecclesiastical Appointments Suspension.—Read a second 
time :— Slave Owners Compensation; Ditto Treaties.— 
Read a first time; Hypothee (Scotland) Militia Pay; 
Creditors (Scotland); Public Works; (Ireland) :--St. Cle- 
ment’s, Oxford, Marriages Validity. 


ReoisTraTion OF Voters Brut. ] Lord 
John Russell, in moving thatthe Billbe read 


| athird time, said that two of the gentlemen 
| whose names had been inserted in the list 


of the Revising Barristers under the Bill 
had refused to accept the office. The 
gentlemen he alluded to were Mr, Rogers 
and Mr. Alexander, and he should have 
to propose as one of the amendments in 
the Bill after it was read a third time, that 
there be substituted in the place of the 
names of these gentlemen the names of 
Mr. Russell Gurney and Mr. Edward 
Winslow. 

Bill read a third time. 

Mr. Aglionby said, he had a clause to 
propose by way of rider, the object of 
which was, to carry into effect the provi- 
sions of the Act 8th George 4th, commonly 
called ‘* Davies’s Act.” which enacted that 
counsel, agents, and all others employed 
by candidates at elections, should not have 
the right of voting, and that their votes at 
such elections should be invalid. It was 
well known, that that Act was evaded, and 
that, where the contest was a keen one, 
the votes of these disqualified persons were 
given at the hustings, the parties trusting 
to the chances attendant on a petition to 
the House. The present clause proposed 
to subject such parties for voting under 
such circumstances to a penalty not less 
than 10/. and not exceeding 1002. 

The Atiorney- General said, that such a 
clause was certainly required to carry 
into effect the provisions of Colonel Davies’s 
Act. 

The Earl of Lincoln objected to the 
clause, as being irrelevant to the Bill, and 
as being brought forward without notice. 

Lord John Russell moved that the names 
of Messrs. Gurney and Winslow should be 
inserted in the place of those of Messrs. 
Rogers and Alexander, who had declined 
to accept the situation of Revising Bar- 
risters. 

The Earl of Lincoln objected to the 
principle on which this Court of Revision 
was established. The nomination of the 
persons filling situations in it should not 
be placed in the hands of a political cha- 
racter like the Lord Chancellor. It was 
true, that on the present occasion the 
selection made by the noble Lord was, ac- 
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Cording to all he knew and heard, a most 
excellent one, but the noble Lord might 
have successors who might not imitate his 
example, and the appointments might 
degenerate into political and party jobs, 
It was much better under the present 
system, where the appointments were left 
in the hands of the judges. 

Lord John Russell felt confident that 
the new system would ultimately be found 
to be a great improvement on the existing 
one. It would ensure greater uniformity 
and accuracy in the decisions, whilst, by 
reducing the number of barristers who de- 
cided, it increased their responsibility. He 
thought it better to relieve the judges of 
the duty of making such appointments, as 
under the present system, whenever politi- 
cal bias or partiality was imputed toa Re- 
vising Barrister, the character of the judge 
who appointed him was generally involved 
inthe imputation. He trusted, that the 
principle which had been followed in this 
instance in making the selection, of not 
choosing from one side or the other, but 
of choosing indifferently from both, and, 
above all, of choosing men who were known 
not to be violent, but moderate in their 
political opinions, would, now that it had 
been so fully approved of by Parliament, 
constitute a guide for those on whom here- 
after the duty of filling up these situations 
would devolve. 

Motion agreed to. 

Mr. Praed proposed, in Clause 64, that 
after the words “with any land,” there 
should be inserted, for the purpose of se- 


Registration of 


curing the exemption of existing rights of 


voting from the disfranchising effect of the 
Clause, the following words: — ‘“ And 
whose name shall not, previously to the 
passing of this Act, have been inserted upon 
the registry of voters for any city or borough 
by reason of such occupation.” 

Mr. Warburton opposed the amend- 
ment, the effect of which, would only be 
to render valid the decisions of some Revis- 
ing Barristers, and to perpetuate what 
were called pigsty votes. 

The House divided :—Ayes 22; 
72: Majority 50. 

List of the AYEs. 
Alsager, Captain Faton, R. J. 
Ashley, Lord Freroantle Sir T. 
Beckett, rt. hon. Sir J. Gladstone, W. F. 
Bonham, R. F. Gore, O. 
Borthwick, Peter Hamilton, G. A. 
Brownrigg, S. Hindley, C. 
Chandos, Marquess of Hoy, J. B. 
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Charlton, FE. L. 
Inglis, Sir R. I. 
Lincoln, Earl of 
Palmer, G. 
Price, R. 
Richards, R. 
Sibthorp, Colonel 


Voters Bill. 


Jackson, Sergeant 
Trevor, hon. A. 


Wakley, T. 
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TELLERS. 
Praed, W. M. 
Ross, C. 


List of the Noes. 


Adam, Sir C, 
Aglionby, Hl. A. 
Bagshaw J. 
Baines, EF. 
Barclay, D. 
Baring, F. T. 
Bentinck, Lord W 
Bernal, R. 
Bewes, T. 
Biddulph, R. 
Blake, M. J. 
Blamire, W. 
Brabazon, Sir W. 
Brady, D. C. 
Bridgeman, II. 
Brotherton, J. 
Burton, H. 
Butler, hon. P. 
Buxton, T. F. 
Callaghan, D. 
Chalmers, P. 
Clive, E. B. 
Codrington, Admiral 
Collier, J. 
Crawford, W. S. 
Dalmeny, Lord 
Donkin, Sir R. 
Elphinstone, IJ. 
Ewart, W. 
Fitzroy. Lord C. 
Grey, Sir G. 
Grote, G. 

Hall, B. 
Hawkins, J. H. 
Hoskins, K. 
Howick, Viscount 
Labouchere, rt. hn. H. 


Leader, J. T. 


Lennard, T. B. 
Lennox, Lord G. 
Lynch, A. H. 
Macnamara, Major 
Mangles, J. 
Marjoribanks, S. 
Methuen, P. 
Morpeth, Viscount 
O’Brien, C. 
O’Ferrall, R. M. 
O’Loghlen, M. 
Pelham, J. C. 
Potter, R. 
Pryse, P. 
Robinson, G. R 
Rolfe, Sir R. M. 
Russell, Lord J. 
Ruthven, E. 
Seale, Colonel 
Seymour, Lord 
Stanley, E. J. 
Steuart, R. 
Tancred, H. W. 
Thomson, rt.hn,C. P. 
Thorneley, T. 
Tracey, C. H. 
Tynte, ©. J. K. 
Villiers, C. P. 
Walker, C. A. 
Whalley, Sir S. 
Wilde, Sergeant 
Wilkes, I. 
Williams, W. 
Willams, W. A. 
Wood, C. 
TELLERS. 
Attorney-General 
Warburton, H. 


On the question that the Bill do pass. 
Mr. Praed defended the present system 


of Revising Barristers, 


and contended, 


that with the salaries now annexed to the 
situation, they should have got more expe- 
rienced men than some of the juniors on 
the list. The fact was, they would have 
got them, but that the situation precluded 
them from following their profession at the 
same time. The hon. Member concluded 
by expressing his determination to take 
the sense of the House on the passing of 
the Bill. 

The Attorney-General said, that he had 
not suggested a single name on the list, 
but believing, as he firmly did, that a 
better selection could not have been made, 

= 
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he was ready to take the whole responsibi- 
lity on himself. He was sure that the 
future appointments could not be placed 
in better hands than in those of the 
Lord Chancellor. 
The House divided :—Ayes 80; Noes 
23: Majority 57. 
List of the AYES. 

Leader, J.T’. 
Lennard, T. B 
Lennox, Lord G. 
Lynch, A. I. 
M’Namara, Major 
Mangles, J. 
Marjoribanks, S. 
Methuen, P. 
Morpeth, Viscount 
O’Brien, C. 
©’Loghlen, M. 

Ord, W. 

Pattison, J. 

Pelham, J. C. 

Potter, R. 

Pryse, P. 

tobinson, G. R. 
Rolfe, Sir R. M. 
Russell Lord J. 
Ruthven, E. 
Seale, Colonel 
Seymour, Lord 
Smith, R.V. 

Stuart, Lord D. 
‘Tancred, H. W. 
‘Thomson, rt. hn. C. P. | 
Thornley, T. 
Tracy, C. Il. 
Tynte, C. J. K. 
Villiers, C. P. 
Wakley, T. 
Walker, C. A. 
Warburton, I. 
Wilde, Serjeant 
Wilks, J. 
Williams, W. 
Williams, W. A, 


Adam, Sir C. 
Aglionby, H. A. 
Bagshaw, J. 
Baines, L. 
Barclay, D. 
Baring, F. 'T. 
Bentinck, Lord W. 
Bernal, R. 
Bewes, T. 
Biddulph, R. 
Blake, M. J. 
Blamire, W. 
Brabazon, Sir W. 
Brady, D. C. 
Bridgeman, IH. 
Brotherton, J. 
Brownrigg, S. 
Barton, Il. 
Butler, hon. P. 
Buxton, T. F. 
Callaghan, D. 
Campbell, Sir J. 
Chalmers, P. 
Clive, E. B. 
Codrington, Admiral 
Collier, J. 
Crawford, W. S. 
Dalmeny, Lord 
Dennison, W. J. 
Donkin, Sir R. 
Elphinstone, H. 
Euston, Earl of 
Ewart, W. 
Grey, Sir G. 
Grote, G, 

Hall, B. 

Hawes, B. 


Hawkins, J. H. Wood, C. 
Ilindley, C. 
Tloskins, K. TELLERS, 


Howick, viscount Stanley, Kh. J. 
Tabouchere, rt. hn... Stuart, R. 

List of the Nors. 
Jones, ¥. 
Lincoln, Farl of 


Ashley, Lord 
Beckett, rt. hn. Sir J. 
Bonham, R. I’. Lygon, hon. Colonel 
Borthwick, P. Palmer, G. 
Chandos, Marquess of Percival, Colonel 
Charlton, E. L. Ross, C,. 

Cole, hon. A. II. Rushbrooke, Colonel 
Eaton, R. J. Sandon, Viscount 
Gladstone, W. E. Sibthorp, Colonel 
Tlamilton, G. A. Trevor, hon. A. 
Hamilton, Lord C. TELLERS. 
Jackson, Sergeant Fremantle, Sir ‘T, 
Inglis, Sir R. U. Praed, M, 





Bill passed. 
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Commutation or Titnes (Ene- 
LAND).] A Conference was held with the 
Lords on the subject of the Amendments 
made by the Commons to the Amend- 
ments made by the Lords in the Commu- 
tation of Tithes (England) Bill. After the 
conference on the motion of Lord John 
Russell, the Amendments made by the 
Lords were agreed to, and Bill returned. 


Marr Duties (irenanp).] On the 
Order of the Day for the Second Read- 
ing of the Malt Duties (Ireland) Bill 
being moved by the Chancellor of the Ex- 
chequer, 

Mr. Hamilton said, he had a petition to 
present in reference to the Irish Malt Bill, 
and with the permission of the House he 
would take that opportunity of presenting 
it. It was from a most respectable and 
intelligent commercial body, well known 
in the House—the Chamber of Commerce 
of Dublin. It stated, that the manufac- 
ture and sale of malt are now regulated 
by similar laws in all parts of the kingdom. 
That by the proposed Malt Bill, the 
manufacture and trade in malt in Ireland 
is subjected to vexatious regulations and 
penal restrictions, from which the trade of 
England and Scotland is exempt. That 
by the Report of the Commissioners of 
Excise inquiry and the return of penalties it 
was established that the malt-dutics were 
extensively evaded in England, ‘hat 
while it thus appeared that illicit malting 
is common to the three countries, the Bill 
confined the remedy to Ireland, subjecting 
that country to different laws, and also 
subjecting brewers and distillers there to 
vexatious regulations, to which brewers 
and distillers in England and Scotland 
were not liable. That the prosperity of 
the brewers and distillers of Ireland was 
of great public importance—and that their 
produce forms one of the exports of the 
country ; and it prayed that the Bill might 
not pass into a law. 

The Chancellor of the Exchequer, in 
moving the Second Reading of this Bill, 
observed that the present mode of col- 
lecting the Malt-duty in Ireland was ex- 
ceedingly defective, and required speedy 
and efficient amendment. Many applica- 
tions had been made to him by persons 
connected with the trade, to postpone this 
Bill, but after mature consideration he had 
stated to them that he felt bound in duty 
io the public to persevere with it. Tf, 
however, it should appear that hon, Mem- 
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bers from Ireland entertained strong ob- 


jections to the Bill, he would not be averse | prevailed in Ireland. 


to withdraw it for the present, with a 
view to introduce a similar measure in the 
early part of next Session. He prayed the 
House to consider the consequences which 
would follow if they allowed the law to 


{Ava. 8} 


| 


remain as it stood at present for another | 


year. The inevitable 


result of such a | 


course would be, that illicit trafic would | 
spread itself over the whole face of the | 


country. If not atfmed with new 


cessity obliged to put in force the pro- 


and | 
more effectual powers, he would be of ne- | 
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stated, that the practice of illicit malting 
The Commissioners 
of Excise inquiry had declared in their 
reports that the same practice prevailed 
in England, and to a very considerable 
extent; and, should the Chancellor of 
the Exchequer find, in the interval between 
the present time and the next Session of 
Parliament, that the powers with which 
he was at present invested were insuf- 
ficient to suppress the illicit trade, he for 
one, would be quite willing next Session 
to go into the whole question, with the 


' view to the adoption of some general 


visions of the existing law with greater se- | 
| to both countries, to enable Government 


verity. 


Mr. Hamilton was verv sensible of the | 


magnitude of the evil which the Bill before 
the House was intended to remedy, but he 
was very sensible of the extent to which an 
illicit malt trade had been carried on in 
some parts of Ireland, and of the injury 
which in consequence had been sustained 
by the honest dealer, and also by His 
Majesty’s revenue: at the same time it 
appeared to him very objectionable indeed 
if, at so late a period of the Session, 
when all Members 
anxiously for its speedy termination, and 


measure applicable in its principle equally 


more effectually to pretect the honest 
dealer, and to preserve his Majesty’s 
revenue. For its prevention in the in- 
terval he would rely upon the increased effi- 
ciency of the revenue police, which, as he 


understood, was about to be reorganized 


were looking so 


when so many Irish Members had left | 


town, a Bill containing such important | 
' malt might be found, the responsibility of 


alterations, affecting a most important 
branch of Irish trade, and affecting espe- 
cially one of the most rising and flourish- 
ing of her exports—the beer and brewing 
business—should be carried through that 
House, and that, too, under circum- 
stances in which, though a Representation 


had been stated to have been made to the | 
Chancellor of the Exchequer by a portion | 


of the trade, it was quite impossible that 
the opinion of the trade generally could 
be adequately collected with regard either 
to the efficiency of the Bill for its own 
purposes, or to the nature and effect of its 
provisions; that he, therefore, very 
earnestly suggested the expediency of its 
postponement for the present Session ; 
that, as he wished to place the necessity of 
its postponement on that occasion simply 
upon the question of time, it was not his 
intention then to enter at all into the 
merits of the Bill, further than to state, 
that he saw many and great objections 
both to its principle and provisions, which 
he should be prepared to argue in the 
event of the right hon. Gentleman, the 
Chancellor of the Exchequer thinking fit 
to persevere with the measure. He had 





and placed on a better footing by the 
right hon. Gentleman. He would also 
rely upon a decision which had recently 
been come to with regard to the construc- 
tion of the law by the Chief Baron of the 
Exchequer in Ireland. That decision, 
though it did not go the full length that 
had been anticipated, of throwing upon 
parties in whose possession suspected 


proving, that duty had been paid for it, 
imposed upon such parties the necessity of 
at least proving that it had been purchased 
from a licensed maltster; and even if it 
went no further, he thought the Excise 
department was thereby armed with a 
considerable additional power to counter- 
act and prevent the evil; that, inde- 
pendently of his own opinion, and the 
opinion of that very intelligent commercial 
body the Chamber of Commerce of Dub- 
lin, whose petition he had just had the 
honour to present, he had been authorized 
by both his hon, Friends the two Members 
for Belfast, who had been obliged to leave 
town, to state, that they coneurred entirely 
in the expediency of postponement, and 
that there was a general feeling to that 
effect among the maltsters, distillers, and 
brewers of the north of Ireland. He 
hoped, therefore, the Bill would not be 
further pressed. 

Mr. Ruthven said, it was with extreme 
regret that he felt himself called upon to 
offer his most decided opposition to a Bill 
introduced under the sanction of his Ma- 


jesty’s Government, because he enter- 
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tained the fullest confidence in the sin- 
cerity of their disposition to promote good 
government in Ireland. It was true, that 
many of the measures which they had 
brought forward during the present Ses- 
sion had fallen very far short of his expect- 
ations; yet, because they contained some 
measure of good, and because he regarded 
them as instalments of a great public 
debt, he gave them his humble but earnest 
support; but while he did so, he, at the 
same time, determined to persevere in the 
suit until the last farthing of his country’s 
claims had been liquidated, and Ireland 


{ COMMONS} 





placed upon a footing of perfect equality | 


with the remainder of the empire. The 
Bill before the House was of such a 


nature that he could not conscientiously | 
a very considerable 


support it. It did not contain a single 
ingredient of good, while it inflicted direct 
palpable injury upon one portion of the 
empire, which was entitled to equal pro- 
tection with the remainder. He felt, as a 
Representative of one of the largest and 
most influential counties in Ireiand, and 
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quite willing to bear his share of the re- 
sponsibility which the right hon. Gentle- 
man, the Chancellor of the Exchequer, 
would impose on the Irish Members who 
called upon him to withdraw this ob- 
noxious Bill. For his own part, he would 
at once say, that if the Chancellor of the 
Exchequer had not intimated his inten- 
tion of withdrawing it, he would have re- 
sisted it, by every meaus which the forms 
of Parliament allowed; and if the right 
hon. Gentleman persisted in the determi- 
nation he had expressed of going on with 
this Bill in the next Session of Parliament, 
if he stood alone, he would oppose it in 
every stage. The right hon. Gentleman 
had stated, as a justification of this Trish 
coercion bill, that smuggling prevailed to 
j extent in Ireland. 
He (Mr. Ruthven) did not deny that 
smuggling was carried on in that country; 
but he would maintain that it was not 


‘carried on to a greater, or perhaps as 


great an extent as it was in England and 


| Scotland, as would be proved by docu- 


owing, as he did, his return to the people, | 


that he should betray the trust reposed in 
him—violate the solemn pledges which 
he had given to his constituents, and be 
unworthy of a seat in that House, if he 
permitted such a Bill to pass without giv- 


ing it his most decided opposition. If) 


the opinions he entertained upon this 
question rested upon no better foundation 
than his own judgment, he should hesitate 
before he resorted to any course which 
might have the appearance of factious op- 
position. But in order to ascertain how 
far his opinions accorded with the public 
feeling, he felt it his duty to address a 
letter to the people of Ireland, explaining 
his view on the subject ; and he now came 
forward armed with their authority to re- 
sist the further progress of the Bill. He 
had received numerous communications, 
not only from his own constituents, but from 
persons connected with the malt trade in va- 
rious partsof Ireland, expressing their strong 
disapprobation of the measure, and thank- 
ing him for the course he had adopted re- 
specting it. The Chamber of Commerce 
of Dublin had, in the petition presented 
by the hon. Member for the metropolis of 
Treland, called on the House not to pass 
the Bill, and the National Association of 
Ireland and the Trades’ Union of Dublin, 
had expressed their opinions on the ques- 
tion in language too plain to be misunder- 
stood. Under these circumstances he was 








ments which he would read with the per- 
mission of the House. ‘The first to which 
he should call their attention was an ex- 
tract from minutes of evidence taken be- 
fore the Commissioners of Excise Inquiry, 
and to be found in the 15th Report, a 
later authority than that quoted by the 
right hon. Gentleman. In reply to a 
question respecting the smuggling of malt 
in England, Mr. Joseph ‘Taylor, of 
Bishop Storford, maltster, gave the follow- 
ing answer :— 


“TI think Government have never turned 
their attention sufficiently to protect the fair 
trader, and to prevent fraud ; that an immense 
fraud is going on at this moment I am well 
aware. lam in the habit of seeing immense 
quantities of malt both in the country and in 
London, much of which is purchased in the 
London market, which I know never can have 
paid the duty, or it could not have been sold 
at the price.” 


The next witness to which he should 
refer was Mr, Edward Churk, of Ware, 
maltster :— 


“Ts there in your opinion much evasion of 
the duty in England ?—I can only say that at 
Ware we go justly to work; we work as 
closely as men can do; but malt frequently 
comes to market from Norfolk and Suffolk, 
and from the west of England, 5s. 6d., and 
sometimes even 7s. a quarter under ours ; then 
I should make allowance for our better 
quality ; but one cause of malt being bad is 
the running the duty. IT should say that, sup- 
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posing the difference to be 6s., half of it may 
be owing to the difference of quality ; but I 
think the duty must have been evaded.” 


The hon. Member quoted a variety of 


testimony to the same effects. He then 
said, the right hon. Gentleman had stated 
that the maltsters of Ireland had memo- 
rialed the Treasury for a restoration of the 
old permit system. Ue did not deny, that 
a certain portion of that body would be 
anxious for any measure which might 
have the effect of restoring the monopoly 
which they formerly enjoyed. The Chan- 
cellor of the Exchequer was not perhaps 
aware that permits or covers in the old 
system could be purchased for any quan- 
tity of illegal malt at 2s. per barrel. But 
he begged the attention of the House 
to avery high authority on the subject of 
the permit system—namely, Mr. Guin- 
ness, the eminent brewer of Dublin. The 
evidence of that gentleman was contained 
in the same report. 


“Mr. Guinness—W ould you propose to rem 
store the old permit system !—No ; I conceive 
that the old permit system was injurious to the 
fair trader, and ineffective in its operation. 

“In what way?—There were, during the 
operation of the permit system, two prices for 
malt of the same quality; for the purchaser of 
a cargo of malt who would receive a portion 
of it without permit could get that portion ata 
reduced price.” 


He would not trouble the House with fur- 
ther evidence on this point, but refer at 
once to the Report of the Board of Excise, 
in reply to the inquiry of the same Com- 
missioners relative to the collection of the 
Irish malt duty, in which is to be found 
the following impor ant passages : — 


“Upon a review of the operation of the Irish 
acts, as compared with the system now pre- 
vailing, no conclusion can be drawn so favour 
able to the former as to warrant the re-enact- 
ment of a separate malt law for Ireland, con- 
nected, as such a step would be, with the 
complaints and inconveniences, which in a 
great measure led to the adoption of the pre- 
sent assimilated regulations. 

“Upon a careful consideration of the whole 
subject, it is conceived that a recurrence to 
the old system, such as existed in Ireland pre- 
viously to the consolidation, would be very 
obnoxious, and give rise to serious and 
perhaps well-founded complaints ; and that no 
more effectual means can be resorted to for 
checking the progress of illicit malting in Ire- 
land than the measures now in operation, which, 
it is confidently anticipated, will shortly be the 
means of convincing the dishonest trader that 
fraud cannot be profitably practised—that de- 
tection is almost inevitable, and that great pe- 


{Auc. 8} 





(lreland }s 1002 


cuniary loss, if not ruin, will follow detec- 
tion,” 





| Again the Chairman of the Board of Ex- 
icise, Sir Francis Boyle, corroborated the 
‘evidence to which he referred. That the 
statement of Sir Francis Doyle was cor- 
/rect would be at once apparent from the 
following returns of the duty paid in Ire- 
land on malt during the years 1833 and 
1834 :— 


1833 . . . .« £245,000 
1834. . . . 272,000 
Showing, on a comparison of two years, 


an increase of 27,000/. in the duty paid 
into his Majesty’s Exchequer, and yet 
they were told that smuggling had in- 
creased to a frightful extent in Ireland. 
If such an increase had taken place, how 
did it happen that Scotland exported (as 
appeared from a return which he held in 
his hand) 7,349 pancheons of whiskey to 
the port of London, from the Ist of 
January to the 7th of August, 1836, while 
Ireland, during the same period, exported 
but 355 puncheons? He also found from 
an official return that the penalties 
awarded against the English maltsters in 
1835, amounted to 10,954/.; against the 
Scotch 6,565l.; while those against the 
[rish were only 1,024/. The inference to 
be drawn from this evidence was first, that 
there had not been such an increase of 
late in smuggling as had been stated, be- 
cause, by the latest returns, it appeared 
that there was an increase of 27,000/. in 
the year 1834, as compared tothe amount 
of duty paid on malt in the year 1833, 
while the exports from Ireland of whiskey 
to England, as compared with those of 
Scotland, were scarcely deserving of no- 
tice—secondly, that smuggling prevailed 
to an enormous extent both in England 
and Scotland, and to as great an extent 
(for all that appeared to the contrary) as 
in Ireland—-thirdly, that this alteration in 
the law was in direct opposition to the 
recommendation of the Board of Excise, 
and opposed to the genera! feeling of the 
persons engaged in the trade. So that 
even upon the grounds taken by the right 
hon. Gentleman, there was no justification 
for the present Bill. But if all which the 
Chancellor of the Exchequer stated were 
well founded, he would still oppose this 
Bill, because it coerced one portion of the 
empire, while it left the other unfettered — 
because it applied a principle to Ireland 
which would not be extended to England 
—a principle which, in its operation would, 
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be a gross violation of the liberty of the 
to] ~ 
subject. Upon this point, however, he 


would not dwell further, as the right hon. | 


Gentleman, he presumed, had abandoned 
the Bill; but, before he sat down he 
begged to suggest a short remedy “ for 
the more effectually securing the duty on 
malt,” not only in Ireland, but in England 
and Scotland, Let the right hon. Gentle- 
man reduce the duty to half the present 
amount, and he would give a more eftec- 
tual blow to smuggling than he could 
ever hope to accomplish by the most 
severe fiscal regulations. 

Mr. Sharman Crawford said, that as the 
Irish Members had been appealed to by the 
right hon. the Chancellor of the Exchequer, 
he thought he might be permitted to make 
afew observations. He was perfectly 
aware, and he freely admitted, that the 
malt trade in Ireland at present was in a 
state highly injurious, if not positively 
destructive, to the interests of the fair 
dealer. He, however, felt compelled to 
solicit the Government not to press the 
measure, and to suspend any new legisla- 
tion on the subject till next Session. It 
was his impression that the Bill, whilst it 
imposed penal enactments of a most offen- 
sive description, would not effect the object 
intended, and his chief objection to it was, 
that its application was limited to Ireland, 


and not extended to the other portion of | 
If the enactments of the Bill | 


the empire. 
would have the effect of suppressing the 


illicit manufacture of malt in Ireland, what | 


would be the inevitable result? Why it 
would be offering a premium for the illicit 
manufacture and importation of malt from 
other parts of the empire into Ireland, and 


thus impose on the honest dealer annoying | 
and vexatious regulations, without giving | 


him any adequate protection. He (Mr. S. 


C.) was decidedly of opinion that no mea- | 


sure could be safe or useful which was not 
universal in its operation ? and as there was 


not time to digest the details of the mea- | 


sure, he preferred its postponement. He 
Was quite satisfied that all ‘ttempts at 
putting an end to illicit traffic would fail, 
except by reducing the duty. He called on 
them to remember that all the arbitrary en- 
actments which were passed, and which the 
police, and even the army, were for a long 
time employed in the enforcement of, were 
ineffectual with respect to illict distillation, 
till the duty was reduced—and what was 
more important, that reduction was followed 
by an actual increase of the revenue. But 
he objected to this Bill on higher and more 


{COMMONS} 
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important considerations. He objected to 
it, because it created a dissimilarity of legis- 
lation for Ireland as_contradistinguished 
from the other portions of the empire. He 
objected to this practice, except under cir- 
cumstances of clear and absolute necessity ; 
but he objected to it, more especially, as it 
referred to penal enactments. If the sys- 
tem were continued, jealousy and irritation 
must be perpetually engendered, and every 
separate enactment afforded an argument and 
created a desire for a separation of the two 
Legislatures. He was of opinion that all 
minor considerations should be abandoned, 
and if, in particular instances, it should so 
happen that a degree of injury should be 
sustained, such partial injury would be in- 
finitely more than compensated by the 
national benefit to be derived from the 
practical operation of uniformity in the 
laws of Great Britain and Ireland. He 
maintained that it was impossible that the 
minor and less wealthy country could have 
any security for her rights or interests when 
united in the same Legislature, except on 
the basis of uniformity of laws and institu- 


tions. The operation of this system of 


separate legislation was never more strongly 
manifested than by the effect produced on 
: the public mind by the proposition contained 
in the Bill before the House. ‘There never 
was a Government so popular in Ireland as 
the present—there never was one so de- 
servedly so, and yet the Bill had produced 
/an excitation of a most serious character. 
The Government was blamed even by their 
/most warm and devoted supporters). Why 
was this? He answered because the Bill 
Was partial, and because it was another 
sample of separate legislation. In justice, 
however, to the Government, he was bound 
to say, that they were not to blame on this 
He knew that pressing solicita- 
tions had been made for protection by pers 
sons of high respectability in the trade in 
Ireland, and he was aware that they con- 
tended that some measure should be passed 
during the present Session. He was con- 
vinced that the Bill was brought forward 
at the urgent entreaty of these parties, and 
he gave due credit to the Government for 
the desire they had manifested to acquiesce 
| in the gencral opinion of the Irish Members 
| on the present occasion. He also thought that 
| it was unjust to charge any particular mem< 
| ber of the Government with the unpopu< 
| larity of this Bill from the incidental cir. 

cumstance of his name having appeared on 

the back of it. He thought that at this 

particular period, when a great struggle wag 


' occasion. 
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before them, that the principle of common 
legislation should be sustained and insisted 
on. What prospect had either country of 
a successful issue in that struggle, except by 
acomplete union of interest and eflorts ? 
All minor considerations of partial interests 
or partial objects should be set aside, and 
Britain and Ireland should pull together in 
a combined and uncompromising demand 
for justice and for civil and religious 
freedom. 

Mr. Walker, though individually in 
favour of legislation on this subject, was 
decidedly opposed to many provisions of the 
Bill, Under all the circumstances he re- 
commended the postponement till next 
Session. 

The Chancellor of the Exchequer said, 
that in accordance with the wishes of the 
Irish Members, so unanimously expressed, 
he would consent to defer the consideration 
of the question till that day three months. 

Bill postponed. 


Pensions’ Dutirs Bitw.| The Report 
on the Pensions’ Duties Bill was brought 
up. 

On the question that it be agreed to. 

Mr. Harcourt thought it his duty to 
submit to the consideration of the House 
the Clause of which he had formerly given 
notice. If the effect of the present Bill was 
to impose for the first time a tax of twenty- 
seven and a half per cent. on the Parliamen- 
tary grant to the descendants of the illustri- 
ous Duke of Marlborough, the measure 
would do that which would be utterly in- 
consistent with the intentions of the Legis- 
lature which made the grant, and with the 
proceedings of that House in analogous 
cases during the last twenty years. It 
might be a small matter in itself, but was 
a great injustice. He was of opinion, that 
to deduct from a grant to an individual so 
eminently distinguished for his services to 
his country as the great Duke of Marl- 
borough would be te deduct from the 
honour of the nation. The hon. Member 
referred to the services performed by 
the great Duke of Marlborough, in respect 
of which a pension of 5,000/, a-year and 
Blenheim House, and the lands attached 
to it, were settled on his family. If a 
stranger were to visit Blenheim, he would 
expect to find that lands commensurate 
with that magnificent structure were at- 
tached to it. But what was the fact? 
He could state, that the value of the 
manor of Woodstock and all the ground 
attached to Blenheim was not more than 
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3,000/. a-year, Whilst that House showed 
itself anxious to remove from the Pension 
List those names that had been unworthily 
placed there, they ought to draw a dis- 
tinction between merited and unmerited 
pensions. He thought, that it would not 
become them to introduce a law for the 
first time, which affected with a duty the 
estate of the Duke of Marlborough, The 
hon. Member proceeded to compare the 
rewards assigned to the Duke of Marl- 
borough for his services, and those assigned 
to others for similar services. If the his- 
torian were called upon to point out for 
public reward the men who, above all 
others during the last two centuries, had 
performed the most distinguished services, 
he would, undoubtedly, select the names 
of Marlborough, Nelson, and Wellington. 
He was not going to compare the rewards 
assigned to the Duke of Marlborough 
with those assigned to Nelson and Wel- 
lington; those assigned to the Duke of 
Wellington were much larger in amount, 
but not larger than the gratitude of the 
country was willing to grant. The pension 
of the Duke of Marlborough was one with 
which this country ought not to interfere. 
The hon. Member concluded by moving a 
clause to exempt, in conformity with the 
invariable practice in such cases, the Par- 
liamentary grant of an annuity, settled in 
the reign of Queen Anne, on the descend- 
ants of John, Duke of Marlborough, on 
account of his eminent services, from all 
taxes and deductions whatsoever. 

Sir Robert Inglis seconded the motion, 
on the grounds that the original grant was 
clearly intended to be free of all taxes and 
impositions whatsoever; and, because he 
did not think it would be doing justice to 
the memory of the great Duke of Mazrl- 
borough to place the annuity enjoyed by 
his descendants on a different footing from 
the grants to the Duke of Wellington, 
Lord Nelson, Lord Amherst, and Lord 
Chatham. 

The clause brought up and read. On 
the question that it be read a second 
time— 

The Chancellor of the Exchequer said, 
the grant having been originally made by 
Parliament, the Government had no right 
whatever to take upon themselves the con- 
struction of the Act of Parliament, or to 
decide either in favour of or against the 
claim of the present Duke of Marlborough, 
to be paid the whole amount of the annuity 
without any deduction being made for 
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Jand-tax. The question was one which 
the Treasury felt the Government had no 
right to decide, and, therefore, it was, that 
they had declined expressing any opinion 
on the subject, in order that the matter 
might finally be determined by that House, 
the only authority to whom it could pro- 
perly be referred. If they were now about 
to grant a new pension, he did not think 
they should allow the land-tax or any 
other imposition to attach to it; but when 
there was evidence to show that this grant 
was originally made subject to land-tax, 
he did not think they would be justified 
in giving to the Act of Parliament a dif- 
ferent construction from that which the 
framers of it intended it should bear, If 
the case were a doubtful one, he was ready 
to admit, that they should resolve the 
doubt in favour of the Duke of Marl- 
borough. Under these circumstances, he 
would leave the case in the hands of the 
House, satisfied that he had vindicated 
the Government in declining to acquiesce 
in this clause, and because, if the boon 
sought for were granted, it would have 
additional value in the eyes of the Duke 
of Marlborough, because it would not be 
the Act of the Government, but of the 
House of Commons—because it would 
show that, by giving an enlarged and 
liberal meaning to the statute of Anne, 
the great services of his illustrious ancestor 
were as fresh in the memory of the people 
of this country at the present day as thore 
of the Duke of Wellington must be in all 
times to come. Having now vindicated 
the course which the Treasury had taken, 
and state the grounds on which he 
thought th» House should view the ques- 
tion, he for one would be most happy to 
acquiesce in any determination to which 
the House might come. 

Mr. Francis Baring thought, there were 
strong reasons for supposing that there 
was no intention on the part of the framers 
of the Act of Anne to relieve the grant to 
the Duke of Marlborough frém the pay- 
ment of land-tax. Jt might be all very 
proper to redress injustice; but if injustice 
had been done in the present case, all he 
could say was, that the evil could not be 
remedied by a clause construing an Act 
of Parliament, but ought to be removed 
by a distinct Act on the subject. It had 


been said, that the omission of land-tax in 
the exemption was the result of accident ; 
but this he did not believe, because he 
thought the evidence was all the other 
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way. From the year 1780 to the present 
time this had been the regular payment. 
If it was intended to carry the proposed 
object into effect, it would be more credit- 
able to do so in the usual course, and not 
under cover of a clause such as that which 
had been submitted to their consideration. 

Sir 7. Fremantle was not prepared to 
contend that an additional grant should 
not be made in favour of the Duke of 
Marlborough’s family, taking into con- 
sideration the altered value of money ; but 
no case had been made out in support of 
the proposition submitted by the hon. 
Member, and he should certainly vote 
against it in its present shape. 

Mr. M. Attwood thought, all pensions 
were or ought to be subject to the tax, 
and if some had hitherto escaped, it was 
time they were now taxed. 

Mr. Hume opposed the clause. He cer- 
tainly thought that when a pension had 
been granted it ought not to be reduced by 
any deductions such as those that had been 
referred to; but that was not now the 
question. He did not think there were 
any circumstances to justify them in giving 
an increased pension to the descendants of 
the Duke of Marlborough. He, therefore, 
would oppose the clause. 

The House divided. The numbers 
were :—Ayes 37; Noes 35: Majority 2. 

List of the Ayes. 
Palmer, G. 
Palmerston, Lord 
Perceval, Colonel 


Attwood, M. 
Barclay, D. 
Bellew, Sir P. 
Biddulph, R. Price, S. G. 

Bruen, F. Pusey, P. 

Byng, rt hon. G.S. Rice, rt. hon, T. 8. 
Campbell, Sir J. Rolfe, Sir R. M. 
Churchill, Lord C. Russell, Lord J. 
Dalmeny, Lord Smith, R. V. 

Donkin, Sir R. Stanley, E. J. 
French, F. Steuart, R. 

Gordon, R. Stuart, Lord D. 
Hobhouse,rt.hn.Sird. Tancred, I. W. 
Ilughes, W. IL. Thompson, Alderman 
Lennox, Lord G. Tynte, C. J. K. 
Mackinnon, W. A. Wall, C. B. 

Maule, hon. FP. W oulfe, Sergeant 
Morpeth, Viscount TELLERS. 
Morrison, J. Harcourt, G. G. 
Murray, rt- hon. J. A. Inglis, Sir R. HH. 


List of the Nors, 


Bridgeman, H. 
Brotherton, J. 
Brownrigg, S. 
Butler, hon. P. 
Collier, J. 
Corbett, T. G. 
Elphinstone, H, 


Alston, R. 
Baines, FE. 
Baring, T. 
Bewes, T. 
Blamire, W. 
Bowring, Dr. 
Brabazon, Sir W. 
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Robinson, G, R. 
Smith, B. 
Thompson, Colonel 
Thornley, T. 

Tulk, C. A. 


Ewart, W. 
Hawes, B. 
Hodgson, J. 
Horsman, EL. 
Hoskins, K, 
Hotham, Lord Wakley, T. 
Hume, J. Warburton, II. 
Labouchere, rt. hn. Hl. Williams, W. 


Leader, J. 'T. Williams, W. A. 
Lushington, Dr. TELLERS. 
O’Loghlen, M. Baring, — 


Potter, R. 

Clause read a second time. 

On the motion that it be added to the 
Bill, 

Mr. Warburton moved that the Bill be 
recommitted. 

Mr. Francis Baring urged the hon. 
Member not to press hisamendment. The 
sense of the House had already been taken 
on the question, and he would not be a 
party to any further opposition. 

Mr. Hume complained that the House 
had been taken by surprise with respect to 
the clause. He should, therefore, support 
the amendment. 

The Chancellor of the Exchequer said, 
that if the battle of Blenheim were as fresh 
in the memory of the House as the battle 
of Waterloo there would not be a word of 
objection to the proposed increase. He had 
felt bound to lean in favour of distinguished 
military services, and he gave the fullest 
credit at the same time to the Secretary of 
the Treasury for the having nobly and 
manfully vindicated the more economical 
view of the subject. He hoped the 
amendment would not be persevered in. 

The House divided on the original 
motion :—Ayes 55; Noes 25: Majority 
20. 


Fremantle, Sir. T. 


List of the Ayes. 


3oulburn, Sergeant 
Grey, Sir G. 
Hamilton, G. A. 
Hamilton, Lord C. 
Harcourt, G. G. 
Hobhouse, rt. hn. Sir J. 
Hodgson, J. 

Hughes, H. 

Inglis, Sir R. H. 
Jackson, Sergeant 
Labouchere, rt. hn. IH. 
Lennox, Lord G. 
Maule, hon. F. 
Morpeth, Viscount 
Murray, rt. hon. J. A. 
Neeld, J. 
O’Brien, C. 
O’Ferrall, R. M. 
Palmer, G. 
Palmerston, Viscount 
Perceval, Colonel 


Adam, Sir C. 
Archdall, M. 
Attwood, M. 
Baines, E. 
Barclay, D. 
Baring, F. 'T. 
Borthwick, P. 
Brabazon, Sir W. 
Browne, R. D. 
Bruen, F. 

Burdon, W. W. 
Byng, rt. hon. G. 8, 
Clements, Viscount 
Corbett, T. G. 
Dalmeny, Lord 
Donkin, Sir R. 
Duncombe, T. 
Fitzgibbon, hon. Col. 
Fitzroy, Lord C. 
Gordon, hon. W. 
Gore, O, 
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Stuart, Lord D. 
Tancred, H. W. 
Thompson, Alderman 
Tynte, C. J. K. 
Woulfe, Sergeant 
TELLERS, 
Smith, V. 
Stanley, E. J. 


Price, S. G. 

Pusey, P. 

Rice, rt. hon. T. S. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Sibthorp, Colonel 
Steuart, R. 
Stormont, Viscount 


List of the Noes. 


Hutt, W. 
Leader, J. T. 
Lushington, Dr. 
Lushington, C, 
O’Loghlen, M. 
Potter, R. 
Robinson, G. R. 
Smith, B. 
Thompson, Colonel 
Thornley, T. 
Tooke, W. 
Tulk, C. A. 
Villiers, C. P. 
Wakley, T. 
Williams, W. 
Williams, W. A. 


Alston, R. 
Bewes, T- 
Blamire, W. 
Bowring, Dr. 
Brady, D.C. 
Bridgeman, U. 
Brotherton, J. 
Brownrigg, J. S. 
Butler, hon. P. 
Callaghan, D. 
Collier, J. 
Elphinstone, H. 
Ewart, W. 
Hall, B. 
Hawes, B. 
Hindley, C. 


Horsman, EK. TELLERS. 
Hoskins, K: Warburton, H. 
Hotham, Lord Hume, J. 


Question again put. 

Mr. Warburton: As the House had 
been taken by surprise, he should feel him- 
self justified in moving adjournment after 
adjournment, until the question should be 
finally disposed of. With the view of 
closing the discussion on it for the present, 
he would move that the further debate be 
adjourned till to-morrow. 

The Chancellor of the Exchequer denied 
that the House had been taken by surprise 
inasmuch as a notice on the subject had 
appeared on the votes since last May. He 
thought the better course for the hon. 
Member to adopt would be to take the 
sense of the House on the question when 
the Bill came on for the third reading. 

Mr. Robinson did not see what objection 
could be made to duties, the payment of 
which had not been objected to by the per- 
son to whom the pension was originally 
granted. 

Mr. Wakley wished to know if this 
clause was agreed to whether it was the 
intention of Government to pay the arrears 
of the pension for the time past, as well as 
to remit the duties for the future? If they 
were remitted for the future it was an ad- 
mission that they had hitherto been un- 
justly received, and the non-payment of 
the arrears would be direct robbery. 
Either this was the view which sbould be 
taken of the case, or else the proposition 
was to give an additional pension of 800/, 
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a-year without any inquiry whatever. 
He hoped the hon. Member would persist 
in his motion for adjourning the debate. 

The Chancellor of the Exchequer begged 
to remind the hon. Member for Finsbury 
that this clause was not brought in by 
Government. It would not have a retro- 
spective effect, and consequently no arrears 
could accrue. 

Mr. Flume said, as no intimation of the 
proposition was given to the House he 
should say they were taken by surprise in 
being called on to grant a new pension of 
8001. a-year to the Duke of Marlborough. 
This was a grant that should be considered, 
and they only asked for time—say even 
until to-morrow, 

Lord J. Russell said, it was a most un« 
just charge to make, that the House was 
taken by surprise. The case was not of 
that peculiar character that required par- 
ticular notice to be given by the Govern- 
ment. To say that this was a new grant 
of 800/. a-year to the Duke of Marlborough 
was, to say the least, a strange and not 
creditable error. If it were so, the case 
would indeed have been altered. The 
question was whether, as pensions had 
been granted to many individuals for pub- 
lie services, naval and military, such as 


Nelson and Wellington, and as ‘deductions 
on the ground of public expediency had 
been made from the pensions of these per- 
sons, the same rule would not apply to the 
present Duke of Marlborough ? He thought 


that it was shown in the course of the 
debate that it could not. The noble 
Duke’s ancestor had carned this pension 
well, and he for one would not defame his 
memory by curtailing the pension. As a 
proof that this was not really a Govern- 
ment question he would say that the Pre- 
sident of the Board of Trade and_ the 
Attorney-General voted against the rest of 
the Government upon it. As the House 
would have another opportunity of discuss- 
ing the subject, on the third reading, he 
hoped they would allow the — second 
reading. s 
The House divided on the question of 
adjournment. Ayes 33; Noes 61: Ma- 
jority 28. 
List of the Ayns. 


Aglionby, II. A. 
Baring, T. 
Bewes, T. 
Blake, M. J. 
Blamire, W. 
Brady, D. C. 
Bridgeman, H, 


Brotherton, J. 
Browne, R. D. 
Brownrigg, 8. 
Butler, hon. P. 
Callaghan, D. 
Collier, J. 
Elphinstone, H, 
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wart, W. 
Ilawes, B. 
Ilindley, C. 
Hoskins, K. 
Hotham, Lord 
Leader, J. T. 
O’Brien, C. 
O’Loghlen, M. 
Potter, R. 
Robinson, G. Rh. 
Smith, B. 
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Thompson, Colonel 
Thornley, 'T. 
Tooke, W. 
Tulk, C. A. 
Wakley, T. 
Wail, C. B. 
Williams, W. 
Williams, W. A. 
reELLERS, 
Iiume, J. 
Warburton, I. 


List of the Nors. 


Adam, Sir C. 
Archdall, M. 
Baines, E. 
Barclay, D. 
Baring, I’. T. 
Borthwick, P. 
Bruen, F. 
Burton, H. 


Byng, right hon. G.S. 


Clements, Viscount 
Cockerell, Sir C. 
Corbett, T. G. 
Dalmeny, Lord 
Donkin, Sir R. 
Duncombe, T. 
Fitzgibbon, hon. Col. 
Fitzroy, Lord C. 
French, F’. 

Gordon, hon. W. 
Goulburn, Sergeant 
Grey, Sir G. 
Ifamilton, G. A. 
Hamilton, Lord C. 
Harcourt, G. G. 


Hobhouse, rt. hn. Sir J. 


Hodgson, J. 
Horsman, I. 
Howick, Viscount 
Hughes, W. II. 
Inglis, Sir R. H. 
Jackson, Sergeant 
Jones, T. 


Law, hon, C. F. 
Lennox, Lord G, 
Lincoln, Earl of 
Maule, hon. I. 
Methuen, P. 
Morpeth, Viscount 
Murray, rt. hon. J. A. 
Neeld, J. 
O’Ferrall, R. M. 
Palmer, G. 
Palmerston, Viscount 
Perceval, Colonel 
Price, S. G. 
Pusey, P. 
Rice, rt. hon. T. 8. 
Richards, R. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Seymour, Lord 
Sibthorp, Colonel 
Smith, R. V. 
Stormont, Viscount 
Stuart, Lord D. 
Tancred, Il. W. 
Thompson, Alderman 
Trevor, hon. A. 
Tynte, C. J. K. 
Wood, C. 
Woulfe, Sergeant 
TELLERS. 
Stanley, E. J. 
Steuart, R. 


The Clause added to the Bill, and the 


Report received. 
time. 


Bill to be read a third 


Suppty—(Musevum). ] The House went 
into a Committee of Supply. 

Sir R. Inglis moved a grant of 21,974. 
to meet the expenditure of the British 


Museum up to Lady-day, 1837. 


He did 





not anticipate that so important and bene- 
ficial a grant would meet with any oppo- 
sition. The great advantages to be derived 
from this national institution were becom 
ing every day more generally felt. Since 
its opening, the number of visitors had in- 
creased in the proportion of four to one, 
and that of the readers in the Library in 
the proportion of thirty to one. 

Mr. Hawes congratulated the House on 
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the statement just made by the hon. Baro- 
net. Ile begged leave to observe, however, 
that from the Report of the Commissioners, 
he was at a loss to understand exactly at 
what hours the Museum was to be open. 
Upon that point he wished to be informed, 
and also whether there was any probability 
of a more perfect catalogue being pro- 
vided, for it was certainly very much 
necded. He had also to observe, that he 
did not think 500/., as specified in the 
grant, sufficient for supplying moulds to 


the French Government for taking casts of 


the Elgin marbles, and it would be pitiful 
to make that Government pay for them. 
Sir 2. Inglis said, that it was intended to 
keep the Museum open during the months 
of May, June, July, and August, from 
nine in the morning until seven in the even- 
ing, and during the rest of the year at the 
usual hours. He believed a perfect cata- 


logue would be ready before the end of 


the year, but the Commissioners feared 
they could not carry their plans into efleet 
without some assistance from the Chancel- 
lor of the Exchequer. 

The Chancellor of the Exchequer said, 
the Treasury would be always ready to 
assist the Commissioners, if they made out 
a proper case. 

Vote agreed to. 


NATIONAL 


Epucation (IRELAND). ] 
On the question that a sum not exceed- 
ing 38,5001. be granted for the advance- 
ment of education in Ireland, 

Mr. Sergeant Jackson said, he could 
not give a silent vote upon the proposed 


grant. It was understood that there was 
to be another vote of 11,000J. in addition 
to an outlay of a similar sum for remodel- 
ling Tyrone House. He considered the 
vote as a most extravagant one, but he 
did not rise so much on that account as 
for the purpose of expressing his unquali- 
fied disapprobation at the mode in which 
this system of education was worked in 
Ireland. The system was not conducted 
on the plan originally proposed by the 
noble Lord (Lord Stanley). It was stated 
by that noble Lord to be intended as an 
united system of education—modelled on 
religious education. Now, he would take 
upon himself to say, that this system, so 
far from being an united system, was ex- 
clusively Roman Catholic——he did not 
mean to say, that there were not a few 
Protestants attending the schools—but he 
maintained that the great body of the 
persons attending them were of the Roman 
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Catholic persuasion. He could also state, 
that schools were under such superintend- 
ence that it was utterly impossible that 
Protestant parents could send their chil- 
dren to be instructed at them. It was 
placed beyond all controversy that twenty- 
four of the schools receiving aid: from the 
Education Board were placed under the 
superintendence of monks and nuns, and 
he would put it to the House whether, 
under such circumstances, it was not quite 
a farce to suppose, that a united system of 
education could be imparted to Protest- 
ants and Roman Catholics? In that re. 
spect the experiment had been an utter 
failure, inasmuch as neither Protestants 
nor Presbyterians could conscientiously 
permit their children to attend schools 
conducted as these schools necessarily 
must be. He did not mean to divide the 
Committee upon the grant—but he hoped 
an investigation would be instituted to as- 
certain how far the rules had been adhered 
to, and how far the children of various 
persuasions were in the course of receiving 
education at these schools. He was afraid 
the result of the inquiry would prove that, 
under the present plan, it was impossible 
to carry on a system of united education. 
So exclusively Roman Catholic were these 
schools in their character, that they were 
familiarly called the priests’ schools—and 
he complained of that state of the new 
system of education, because the Protest- 
ants of the country ought to be more re- 
garded. This system, being exclusively 
Roman Catholic, he saw no reason why 
Parliament should not allocate some funds 
for the instruction of the Protestants. The 
Protestants of Ireland had been consider- 
ably underrated, and he had not the least 
doubt that they amounted to 2,000,000. 
[Laughter from the Ministerial Benches.] 
Hon. Gentlemen might Jaugh, but he had 
data to prove that to be nearly the actual 
number. But, at all events, the Protest- 
ants of Ireland were a body sufficient to 
demand respect, and he trusted their in- 
terests would not be wholly slighted. He 
must again express a hope, that an inves- 
tigation might be instituted—the rather 
as the hon. Member for Weymouth (Mr. 
F, Buxton), not then in his place, had 
stated, when the appropriation clause was 
under discussion, that he would not con- 
sent to it unless the charges preferred 
against the Board of Education should be 
investigated and proved to be groundless. 


Dr. Bowring protested against any re- 
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ligious distinctions being drawn between 
the people of Ireland when they were 
legislating for the general good. 

Colonel Sibthorp said, his bon. and 
learned Friend had complained of that 
very practice; he had complained that 
the schools had been made exclusively 
Roman Catholic. 

Mr. Chisholm said, the Government of 
the country was a Protestant Government, 
and, therefore, the Ministry was bound to 
support the Protestant Church and sys- | 
tem of education. It was against popery | 
that Protestants especially protested, and 
as long as he had the honour of a seat in 
that House he should never forget that 
essential principle of Protestantism. 

Mr. Sergeant Woulfe thought, the hon. 
and learned Member for Bandon might 
as well have said the Protestants of Ire- | 
Jand were 3,000,000 as 2,000,000. It, 
would have been much more satisfactory 
if he had laid his finger on any particular | 
parish, and proved the inaccuracy of the 
Commissioners’ returns in respect to the 
number of Protestants. It was true that 
the schools were called ‘ priests’ schools,” 
but only by those Protestants who had 
done everything to keep up party dis-_ 
tinctions, and to defeat the efforts which | 
had been made to render the system of | 
education united and generally acceptable. | 

Colonel Percevul said, he considered | 
that the hon. and learned Sergeant had 
been rather more severe upon his hon. and | 
learned Friend the Member for Bandon, 
than the circumstances warranted. The | 
hon. and learned Sergeant accused his 
hon. Friend of dealing too largely in as- 
sertion, and on the instant the learned | 
Sergeant dealt more largely in assertion | 
himself than had his hon. Friend near | 
him. The hon. and learned Gentleman | 
had asserted that the opposition to those | 
schools emanated from his hon. Friend the | 
Member for Bandon; but the fact was, | 
that the Protestants of Ireland ceased to | 
attend these schools becausg they were 
held in Roman Catholic chapels. He 
could state an instance of his own know- 
ledge. He had named it before, and had 
no objection to do so again. The school 
to which he alluded was held in the 
chapel of Ballymoate, the parish in which 
he resided. He had himself visited the 
school, and he supposed it would not be 
denied that it was one of the rules of the 
Education Board that no religious books 
or catechism should be used. Now the 
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first book he took ‘up in the school was 
a Roman Catholic Catechism. As to the 
number of Protestants in Ireland being 
considerably underrated, he would beg 
leave to give a reason for coinciding in the 
Opinion as to that point expressed by his 
hon. and learned Friend. In the parish 
in which he (Colonel Perceval) resided, 
the Roman Catholic priest returned only 
one Protestant for the whole parish, and 
IIe happened to 
have a wife and nine children, not one of 
whom was a member of the Church of 
Rome. He had at the time upwards of 
thirty Protestants residing within the 
walls of his demesne, including his family, 


' gate-keeper, &c; and he could add that 


he was present at the parish church Jast 
Easter Sunday, when he saw 180 Pro- 
testant communicants; and_ still the 
priest’s return was limited to one Protes- 


tant, and that one he himself was. So 


much for the accuracy of the returns. He 
hesitated not to say, that if the grant were 
worded perfectly, it should be headed “a 
grant for the Education of the Roman 
Catholic population of Ireland.” As it 
was it was absurd to call the system a 
united system. : 

Viscount Morpeth wished to know if 
the Commissioners adopted the particular 
return alluded to by the hon. and gal. 
lant Member. 

Colonel Perceval believed that they 
did not; but there were places in Ire- 


| land where the testimony of the Roman 


Catholic priest on this and other subjects 
was implicitly relied on, 

Lord Clements was sure, that if the 
Education Board had been made ac- 
quainted with the case, they would have 
interfered, 

Mr. French wished to call the attention 
of the Chancellor of the Exchequer to the 
fact, that 50,000/. was the sum agreed 
upon as the amount to be granted for 
education in Ireland, and he regretted that 
sum was not the amount to be voted at 
present. By the Report of the Com- 
missioners it appeared that 400 applica- 
tions for Sunday schools had been made, 
but owing to want of funds they were 
unable to comply, and the Commissioners 
were also unable to procure proper teachers 
for the schools, owing to the limited sums 
they were at present able to give them. 

Mr. Dillon Browne said, the grant was 
opposed solely to obtain an opportunity for 
calumniating the Catholics. 
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Colonel Perceval denied that he had 
calumniated the Roman Catholics. He 
stated that the priest returned to a con- 
stable named Thompson the return of the 
Protestants in his (Colonel Perceval’s) 


parish, and that return amounted only to | 
one. Thompson returned the statement 


on oath. 

Mr. Shaw agreed with those hon. 
Friends who had preceded him, that at that 
advanced period of the Session, and in the 
then thin state of the House, it would be 
in vain to divide against the grant to the 
Board of National Education in Ireland. 


He could not, however, content himself | 


without again recording h's opinion against 
the system pursued by that Board, as one 
which was opposed to the conscientious 
feelings of the great majority of the Irish 
Protestants, and which he believed never 
could promote united education in that 
country. He could, if it were net unneces- 
sary to trouble the House with them at 
that time, adduce innumerable instances 
in which the rules of the Board were vio- 
lated in the schools in connexion with 
them. He did not mean to say, as seemed 
to be assumed by his noble Friend (Lord 
Clements), as the argument of those who 
agreed with him (Mr. Shaw), that the 
Board refused to listen to complaints on 
that subject. That was really not the 
question, The insuperable objection in 
his (Mr. Shaw’s) mind, to the system was, 
that it formed a fundamental part of it 
that the Bible, in its simple and entire 
form, was excluded from the national 
schools, when alone they could be con- 
sidered as such. If it was_ said, that 
extracts were allowed, his answer was, 
that that would not obviate the objection, 
even if those extracts were fairly made; 
but he was bound to add that they were 
not, in his opinion, fairly made, but such 
as might justly be termed garbled. He 
was as desirous as any one could be for the 
success of an united and , harmonious 
system of education for the poor in Ire- 
land; but he was persuaded that such a 
system, so far as regarded Protestants, 
never could be successful if based upon 
the anti-Protestant ground of the exclu- 
sion of the Word of God. For his part, 
he had no doubt that the plan of the Kil- 
dare-place society would before then have 
been generally adopted and_ successful 
throughout Ireland, but for the party and 
political motives which influenced the op- 
position it had met with. Of one thing 
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he was sure, that without the help of the 
appropriation clause in the Irish Tithe 
Bill, there was no desire on either side of 
the House to refuse from considerations of 
economy, whatever sum of money might 
be required for the purpose of education in 
Ireland. He would certainly prefer that 
separate grants should be made to Pro- 
testants and Roman Catholics, if no sys- 
tem of united education could be agreed 
upon, rather than that the present delu- 
sion should be countenanced of supporting 
under the name of a system of general 
education, a scheme which virtually ex- 
cluded from its benefits the poor Protest- 
ants of Ireland. 

Mr. Sergeant Juckson said, that the 
hon. and learned Member for Cashel had 
made some personal allusion to him, and 
he therefore felt bound to offer a few ob- 
servations in reply. If that hon. and 
learned Gentleman had been in his place 
on a former occasion, he would have 
heard him expose the erroneous nature 
of the returns which the Commissioners 
of Public Instruction had made to 
that House. He contended that the 
returns made by the Commissioners 
of public Instruction were not deserv- 
ing of the credit which they too fre- 
quently received ; and, in his opinion 
formed no safe ground for legislation. He 
should trouble the House with but one or 
two examples to show how little they were 
to be depended on. Upon a former oc- 
easion he stated that a parish in Kerry— 
the same arish in which the hon. and 
learned Gentleman who now represented 
Kilkenny resided—had been returned by 
the Commissioners as containing but forty- 
nine Protestant inhabitants, which was one 
under the number that, according to a 
Bill of which the House must have full re- 
collection, would be required, to secure to 
a parish the benefit of Christian instruc- 
tion by a minister of the Church of Eng- 
land. Now it happened that very shortly 
after those returns were in the hands of 
Members he was handed a letter by his 
friend, the Knight of Kerry, informing 
him, on the authority of the clergyman of 
that parish, that the number of members 
of the Church of England resident therein, 
amounted to fifty-six at the time thereturns 
were made, and had since then been aug- 
mented to sixty-three. He had likewise 
called the attention of the House tothe case 
of a parish of which the son of the Lord 
Chancellor of Ireland was the incumbent, 
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and in that return 300 Protestants of the 
Established Church were suppressed. The 
census of one of the parishes in Dublin was 
taken in July, when the greater part of the 
Protestant inhabitants were at the water- 
ing place of Bray, and the census of the 


parish of Bray was taken in October, when | 


they had all returned to town, so that no 


place got credit for possessing that portion | 
Another | 
instance he was supplied with by Mr. Bar- | 
nard, in which the return made by the’ 
Commissioners was fifty under the number ' 
of Protestants actually residing in the pa- 


of the Protestants of Ireland. 


rish. Every person must be aware, that it 
must be much more easy to ascertain the 


precise number of schools in Ireland than | 
to obtain anything like a correct census of | 


the Protestant population, scattered as 
they were over the whole face of the 
country. Now, the Commissioners re- 


turned the number of schools, in connexion | 


with the Kildare-place Society, as amount- 
ing altogether to only 235, whereas to his 


(Mr. J.’s) positive knowledge they exceeded | 


1000. Their return set forth, that in three 
dioceses there was not a single school in 
connexion with the Society; whereas in the 
very district named there were 300 schools, 
being a larger number than the Commis- 
sioners gave the Society credit for having 
in all Ireland. Now, where a blunder of 
such a nature was manifest, it was not un- 
reasonable to suppose that errors to an 
enormous amount had crept into the cen- 
sus of the Protestant population. With 
respect to the charge preferred against 
him by the hon. and learned Member for 
Cashel, of keeping away children from the 
school, he denied having ever interfered to 
keep a single person away from them. The 
hon. Member for Mayo had said, that the 
grant was opposed solely with a view of 
calumniating the Roman Catholics. It 
had never been his (Mr. Sergeant Jackson’s) 
habit to calumniate any person, and least 
of all had he that night calumniated the 
Roman Catholics. 

Viscount Morpeth observed, in reply to 
the hon. and learned Gentleman who spoke 
last, that he had thought the testimony 
already laid before the House on the sub- 
ject of the parish in Kerry would have been 
considered quite sufficient: he thought 
before, as he did now, that the difference 
between forty-nine and fifty-six being only 
seven, had been sufficiently accounted for, 
and he should therefore not trouble the 
House with anytemarks on the subject, As 
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| Gentleman made with respect to the parish 
| at Bray, he wished him joy of it, and hoped 
| that on some future occasion he would ex- 
| plain to the House how it was possible for 
| persons to be returned as in a parish which 
at the time the return was made they did 
not inhabit. The right hon. Gentleman 


Dublin, had represented the version of the 
Scriptures used in the Schools under the 


garbled extracts; to that he begged per- 
mission to observe in reply that much 
higher authorities in matters of religion 
than the right hon. Gentleman held a 
totally different opinion, and by those au- 
thoritics he felt much more disposed to 
abide than by the assertion of the right hon. 
Gentleman. 

Mr. Sergeant Woulfe wished to say, that 
what he had charged some hon. Gentleman 
on the other side with was, having pro- 
claimed to the Protestants of Ireland that 
the Government system of education was 
subversive of their faith. They complained 
that the Protestants were supplied with 
nothing but a mutilated version of the 
Scriptures, and they certainly did all they 
could to prevent Protestant children from 
attending the Schools. 

Mr. Shaw must insist, notwithstanding 
the observations of the noble Lord (Lord 
Morpeth) that he had properly termed the 
extracts made by the Education Board 
garbied, at least as compared with the 
vuthorised version of the Scriptures. He 
believed, that in nine cases out of ten when 
the authorised and Khemish versions differ- 
ed, the latter had been followed by the Com- 
missioners. The noble Lord boasted of the 
Board containing able scholars and divines 
—that might be true—but would the noble 
Lord venture to assert that such a Board 
as that was to be regarded by the Protest- 
ant people of these countries as a tribu- 
nal competent to undertake the great and 
‘important work of a new translation of the 
Bible of the Church of England ? 

Mr. Archdale considered the establish- 
ment of a national system of education had 
been hitherto proposed and maintained as 
an experiment—that the experiment had 
proved a complete failure—and to ask for 
it now the support and protection of the 
Legislature, was to ask, that the public 
money should be largely applied for the 
eratification of the Roman Catholic priests, 
and the propagation of Popery in Ireland, 
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The scheme had been rejected and de- 
nounced both by the Protestants of the 
establishment and the Presbyterian Church, 
and was notoriously perverted—if it could 
be called perversion, and not the natural 
operation of the system—for the purpose 
of extending the dominion of the Church 
of Rome. He perfectly agreed with his 
gallant Friend (Colonel Perceval) that it 
would be better if the Roman Catholics 
must have money, to let them have it 
avowedly for the support of their own un- 
scriptural and superstitious system. He 
(Mr. Archdall) did not consider it possible 
that the religion of Scripture, and that of 
human authority and tradition, could be 
brought together into one common system 
of national education—the former would 
be corrupted by the foul contagion, and 
the result would be to endanger the exist- 
ence of true religion. 
Vote agreed to, 


Maynooth. 


Maynoorn.] On the proposition that 
a sum of 8,928/. be granted for the Roman 
Catholic College at Maynooth, 

Colonel Perceval observed, that he had 
repeatedly recorded by his vote his objec- 
tion to the proposed grant; and he enter- 
tained as strong an objection to it at pre- 
sent as at any former period. His hon. 
Friend the Member for Durham, had given 
notice of a motion for next Session, when 
he intended to move for a Committee to 
inquire into the system of education pur- 
sued at Maynooth College. He hoped, 
therefore, hts hon. Friends would not then 
insist upon a division; if they did, he 
should certainly feel it his duty to record 
his vote against the motion, but he trusted 
that under the circumstances they would 
not take the sense of the House. 

Mr. Arthur Trevor said, he for one cer- 
tainly should take the sense of the House 
on the question. Itwastrue, that he had 
given notice of the motion which his hon. 
and gallant Friend had just mentioned, 
but that should not restrain him from 
taking any opportunity of supporting the 
rights of the Protestants of Ireland—rights 
which he thought were much neglected. 

Mr. Shaw hoped his hon. Friend would 
not divide the House upon that grant. It 
was, at all events, in one respect unlike the 
grant proposed for National Education in 
Ireland—there was no disguise about it. He 
depreeated the system of Maynooth as con- 
ferring neither benefit on the country nor 
credit on the Roman Catholics themselves. 
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He thought it demanded a scarching in- 
quiry, and he hoped such an inquiry would 
be granted ; but he owned that, considering 
the circumstances under which this vote 
was brought forward, that it had been sane- 
tioned by various governments, and that 
many persons were dependent upon it for 
support, he did not think it would be rea- 
sonable to put a sudden stop to it. 

Mr. A. Trevor begged his right hon. 
Friend, the Member for the University of 
Dublin, to believe, that he entertained the 
highest respect for any recommendation 
coming from him, but he had presumed his 
right hon. Friend knew him well enough to 
expect, that when once he took a thing into 
his head he was not to be moved from his 
purpose. 

Mr. Iamilion said, that an inquiry into 
the whole system of Maynooth College, and 
especially of the system of education pur- 
sued there, was, in his opinion, loudly and 
imperatively called for, and he regretted 
very much, that the hon. Baronet, who had 
given notice of a motion for such an inquiry, 
had not been able to follow it up. As an 
individual Member of this House, he felt 
bound to raise his voice against a grant of 
public money for the advancement of a re- 
ligion, and for the promulgation of doctrines 
which, as a Protestant, he conscientiously 
believed to be erroncous. He fully con- 
curred in the observations which fell from 
the hon. Member for Southwark on a ree 
cent occasion, that where one set of men 
differed from another in essential matters of 
religion, and were sincere and honest in that 
difference, and believed that it involved 
principles of great importance, whatever 
they might profess, it was impossible but that, 
believing those others to be wrong, they 
must be anxious not only to convince them 
of their error, but to prevent the promulga- 
tion of that error; and they ought not, 
therefore, in his opinion, to be parties to its 
advancement or extension. It surprised him 
that hon. Members on the other side of the 
House, especially those of the Roman Ca- 
tholic persuasion, who were so ready to con- 
demn the connexion of Church and State— 
to declare that they should consider their 
religion contaminated by such a connexion, 
and who, not satisfied with dealing with 
their own religion as they pleased, 
should be so forward in endeavouring 
to free the religion of others from that 
supposed contamination, by effecting its se- 
paration from the State. He confessed he 
was surprised that persons holding these 
opinions should consent to owe the educa+ 
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tion of their clergy to a public grant from 
the State. 

Captain Boldero said, that this was the 
best of the whole eight and twenty grants. 


When the Roman Catholics were in the ha-_ 


bit of taking money for education, they 
might the more readily take stipends for 
their clergy, and thus there would be an 
end to the influence of the crafty priest and 
the cunning agitator. 

Mr. Sergeant O' Loghlen begged to ask 
the hon. Member, as he had placed his op- 
position on such grounds, whether he could 
consent to make a grant of money for Ro- 
man Catholic or for Protestant Dissenting 
places of worship ? 

Mr. Hamilton said, if he understood the 
question rightly, he had no hesitation in 
answering it. He might vote for those 
Protestant Dissenters whose opinions did 
not appear to him wrong in essentials ; for 
the others he could not, because he did think 
them wrong in essentials. 

The Committee divided :— Ayes 51; 
Noes 10: Majority 41. 


List of the Nors, ( Not Official.) 


Alsager, Captain Perceval, Colonel 
Arehdall, M. Sibthorp, Colonel 
Borthwick, P. Stormont, Lord 


Gordon, Captain 
Hamilton, W. 
Hamilton, Lord C. 
Hodgson, J. 


TELLER, 
Trevor, hon. A. 


Pusitic Worxs—IRELAND.] On the 


question that 3,140/. be granted for the | 


promotion of Public Works in Ireland, 


Mr. French moved, that the sum of 2101. | 


for the probable cost of works on the Upper 
Shannon should be struck out. 
considered, sufficient that the interests of 


the country should be neglected, without | 
consulting them by this pitiful grant. ' 
50,000/. expended on the Upper Shannon | 


would render the entire river, from Lower 


Allen to the sea, navigable for vessels of | 


fifty tons. Colonel Burgoyne, the intelli- 
gent Chairman of the Board of Works, con- 
sidered it could be done forw considerably 
smaller sum, but declared, in his evidence 
before a Committee of that House in 1834, 
that if it required that sum, or double the 
amount, as a matter of public policy he 
would decidedly recommend its outlay. The 


Government was ready to adopt the recom- | 


mendation of committees in all cases where 
it went to diminish the assistance for Ire- 


land, as was proved by the annual diminv- | 


tions of the miscellaneous estimates. But 
the Report of the Committee of 1834, re- 
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commending a very different course, was 
not attended to; that Committee had de- 
clared, that a very large portion of the river, 
that part of it for which the present grant 
was proposed, was in the hands of the Go- 
_vernment, and in a very unsatisfactory con- 
dition, and recommended that Government 
should be called on to put that part into an 
efficient state for the purposes of trade, and 

to fulfil the obligations to which they ap- 
peared to be equitably subject. The navi- 
gation from Athlone to Lower Allen was in 
the hands of Government, who had not even 
taken the pains to complete the works they 
had themselves hegun, and the Committee 
reported they felt themselves entitled to re- 
commend the House to call on the Govern- 

ment to alter and improve this part of the 
river, as its present inefficient state must be 
owing either to their supineness in not pro- 
viding for repairs, or to an original defect 
in the contract, for which the officers of 
Government were responsible. All these 
recommendations were unheeded by the 
right hon. Gentleman, and, in place of 
51,000/., his Majesty’s Government substi- 
tuted 2107. He, on the part of his country, 
objected to it with scorn. The right hon. 
| Gentleman had pledged himself more than 
| Once that a grant would be proposed to a 
| considerable amount for the improvement of 
| the Shannon during the present Session. He 

did so several months ago, on a motion 
| brought forward by his noble Friend, the 
Member for Leitrim. At a later period, on 
a motion of his own, the right hon. Gen- 
, tlheman had assured him that he was pre- 
pared to act this Session. His answer was 
the same to a question put by his hon. 
Friend, the Member for Limerick. He re- 
gretted to be obliged to state, the inter- 
ference of the right hon. Gentleman had 
been fatal to every measure for the improve- 
ment of Ireland since he had a seat in that 
House. <A Bill was about to be brought 
forward with the sanction of the Committee 
for the improvement of the Shannon. The 
right hon. Gentleman volunteered to bring 
it forward. It was given to him. After 
several months’ delay it made its appear- 
ance in a totally different shape; not such 
a Bill as the Irish Members had a right to 
expect—not a Bill founded on the recom- 
mendation of the Committee—nor such a 
Bill as the interests of Ireland required. 
But even the trifling benefits that could be 
, expected from this Bill were, by his ma- 
nagement, postponed. A Bill for the con- 
| struction of a bridge over the Shannon, at 


| Athlone, was prepared by him. The right 
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hon. Gentleman requested him to confide it 
to his (the Chancellor of the Exchequer’s) 
care, as it was a money bill, pledging himself 
tocarry it through. He did so, and the right 
hon. Gentleman had not brought it forward, 
and, inall likelihood, never would. The Public 
Works Bill had been promised by him from 
Session to Session—from day to day; he 
had named four distinct days on which to 
bring it forward, and it had not been yet 
produced, and he thought he might venture 
to predict it would not be a satisfactory 
measure whenever it should make its ap- 
pearance. The hon. Member concluded by 
moving, that the sum of 210/. be struck out 
of the grant. 

The Chancellor of the Exchequer said, 
he thought the proposition a most extraor- 
dinary one. Because the hon. Member for 
Roscommon could not get all he wanted, he 
refused to take anything. Anxious as he 
was personally for the improvement of the 
Shannon, he would not ask Parliament to 
grant a single penny until the local proprie- 
tors had subscribed their quota. He had 
been charged with not bringing in a Biil 
upon the subject ; he held the Bill in his 
hand, and intended to move for leave to 
bring it in the moment the House re- 
sumed. 

Lord Clements was sorry his hon. Friend 
(Mr. French) proposed to strike out the sum 
requisite for keeping the works in repair, 
though he perfectly agreed with him in the 
justice of the remarks he had made. He 
objected to having the navigation of the 
river placed under the control of the Go- 
vernment, and he was confident, that the 
trade of the river, if left to private indivi- 
duals, would pay all the expense of improv- 
ing the navigation. 

Mr. French said, that the right hon. 
Gentleman, the Chancellor of the Exche- 
quer, had distinctly pledged himself to bring 
forward a measure for the improvement of 
the broad waters of the Shannon during 
the present Session, in his reply to his mo- 
tion to inquire into the tributaries. If the 
right hon. Gentleman was disposed to re- 
deem his pledge, he was perfectly aware 
that no report from the Commissioners was 
required. There was no land to be valued, 
nor any damages to be estimated. He de- 
nied, that the right hon. Gentleman was 
either deeply or personally interested in the 
improvement of the Shannon. He had no 
connexion whatever with it, the right hon. 
Gentleman’s property all lying below Lime- 
rick. The right hon. Gentleman had done 
a great deal for Limerick, where he was 
VOL, XXXV, {fis 
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deeply and personally interested, but no- 
thing for the navigation of the Shannon. 

Amendment negatived. Vote agreed to. 
The House resumed. 


Seeded 


HOUSE OF LORDS, 
Tuesday, August 9, 1836. 


Minutes.) Bills. Read a third time:— Turnpike Roads 
Acts continuance.—Read a second time:—Assessed Taxes ; 
Spirits Excise ; Court of Exchequer, (Scotland); Foreign 
Lotteries; Gold and Silver Plate (Scotland); Eeclesias- 
tical Appointments Suspension ; Western Australia. 

Petitions presented. By Lord Lynpuurst, from Penryn 
and Falmouth, against Stannaries Bill. 


Common Fretps Encrosure.] Lord 
Ellenborough moved, that the House re- 
solve itself into a Committee on the Bill 
for enclosing common arable and meadow 
fields. If the objections which had been 
made to the Bill were not obviated by the 
amendments which he meant to propose, 
he should be ready to agree to any sugges- 
tions which noble Lords might. think pro- 
per to introduce for that purpose. The 
Bill, he ought to observe, was not intended 
for the enclosure of waste lands, but of 
lands that were already cultivated. He 
should, on this occasion, state his amends 
ments, which might be taken into further 
consideration on Thursday next, if conve- 
nient. The noble Lord then briefly ex- 
plained the nature of his amendments. 
One of them rendered it necessary that 
before lands of the description contem- 
plated by the Bill were enclosed, the con- 
sent of two-thirds of the proprietors, as 
well in number as in value, should be pro- 
cured, Others provided for the election 
of an umpire in case of dispute, and for 
the course of proceeding which, under 
particular circumstances, was to be adopted 
by the Commissioners. 

Lord Holland expressed a hope that 
some waste space near large towns would 
be preserved, for the comfort and benefit 
of the inhabitants. 

Lord Ellenborough said, that with the 
amendments which he proposed to intro- 
duce, wastes could not be enclosed under 
the Biil. 

Lord Lyndhurst observed, that common 
fields under cultivation could not be en- 
closed within a circle of ten miles round 
the metropolis, and he thought that it 
would be proper to adopt the principle 
with respect to large towns, providing that 
no enclosure of that nature should be al- 
lowed within a circle of five miles. 

Lord Ellenborough was of opinion, that 
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if such a proposition were agreed to, it 
would be better for their Lordships not to 
pass the Bill. 

The Duke of Richmond was of opinion, 
that when these amendments were printed, 
the best course to be pursued was, to refer 
the Bill to a Select Committee. 

Lord Ellenborough said, it was certainly 
to be regretted, that the Bill had come up 
to their Lordships’ House at so late a period 
of the Session. The noble Duke would 
recollect, that when he (Lord Ellenborough) 
introduced two Bills, having the same ob- 
ject, he had willingly agreed that they 
should be referred to a Select Committee, 
But his apprehension was, that if the pre- 
sent Bill were referred to a Select Com- 
mittee, at this very late period of the Ses- 
sion, they would not be able to report 
in time, so as to carry the Bill before the 
Prorogation. 

The Bill went through the Committee, 
and was reported with amendments. 


Court of Session 


Count oF Session (Scorranp).| The 
Lord Chancellor, in moving the second 
reading of the Court of Session Scotland 
Bill, stated, that its object was, to carry 
into effect the recommendations contained 
in two reports of the Law Commissioners 
for Scotland. The Bill was one almost 
entirely of details, and would be better 
considered in Committee than on the se- 
cond reading. It could not be said, that 
the Bill was not a sufficient length of time 
before Parliament, to enable those who 
were most interested in its provisions, to 
judge of their propriety and necessity. 
Ample time had been afforded to those 
parties to form a just opinion of its merits, 
The Bill was brought into the House of 
Commons on the 30th of March, and 
having slowly gone through all the inter- 
mediate stages, it was read a third time 
and passed on the 29th of July. It was 
worthy of remark, that although it had 
been so long in the House of Commons, 
the measure had not underg8ne any mate- 
rial alteration. The Bill had, therefore, 
been before the judges and the practi- 
tioners of Scotland ever since April last. 
The great object of the measure was, to 
save the expense to which suitors in the 
Court of Session were now subjected to in 
the shape of fees ; and the saving which it 
was confidently believed the Bill would 
effect would amount to from 15,0002. to 
19,0002. a-year, being one-fourth part of 
the whole of the fees exacted in the Court 
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of Session. He trusted, as such was the 
object of the Bill, that their Lordships 
would proceed with it, unless some very 
cogent reasons were advanced in opposi- 
tion to it. The effect of the Bill would 
be, to put an end to unnecessary offices, 
to put an end to unnecessary patronage, 
and to render more economical the pro- 
ceedings in the Court of Session. As the 
arrangement now stood, a most important 
branch of business (where the validity of 
legal instruments was disputed) was con- 
fided to the decision of the junior judge. 
Why such an arrangement had been made, 
or how matters of such moment came to 
be confided to the junior judge, it was not 
his intention to inquire. But it was deemed 
necessary to alter the system; and the 
Bill provided, that the junior judge should 
no longer be intrusted with that exclusive 
jurisdiction, but should take his turn with 
the other judges. Another point aimed at 
by the Bill was, to equalize the pressure 
of business; for, under the existing ar- 
rangement, some of the judges were over- 
loaded with business, while others had 
comparatively little to do. It was found 
also that the officers attached to the Court 
were more numerous than was required. 
Therefore it was proposed, that the six 
assistant clerks should be reduced to four, 
who, instead of being paid by fees, should 
receive a fixed salary of 3001. per annum 
each. These provisions were distinctly 
recommended by the reports to which he 
had referred. It was further provided, 
that the six depute clerks of Session in the 
outer House, and their six assistants, should 
be reduced to five depute, and five as- 
sistant clerks. There were other matters 
of minor detail, with which he did not 
think it was necessary to trouble their 
Lordships, and which would, perhaps, be 
better considered in Committee. But he 
might be permitted to state, that a great 
reduction would be effected by the Bill in 
the extractors’ department, that depart- 
ment through which extracts from the 
proceedings of the Court were procured. 
There were, at present, four extractors and 
eight clerks; but it was considered proper, 
and so the Commissioners had reported, 
that there should be only one principal 
extractor, with an assistant, and that they 
should employ such and so many persons 
in the labour of writing, as circumstances 
might, from time to time, require. Having 
stated the principal objects of the Bill, he 
would moye, That it be read a second time. 
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The Earl of Ross/yn opposed the motion. 
The provisions of the Bill involved almost 
a fundamental alteration in the constitu- 
tion of the Court of Session. It was a 
question of the highest importance, con- 
nected not merely with the interests of 
individuals, but with the feelings and 
habits of the people of Scotland. The 
Bill might have been much considered in 
the other House of Parliament, but he 
contended, that their Lordships ought to 


have an opportunity of amply considering | 


it in their House. Under all the circum- 
stances, he would ask, was it fair to that 
House—was it fair to the Court of Ses- 


sion—was it fair to the people of Scot- | 


land, that a measure of this nature should 


be submitted to their Lordships at so very | 


late a period of the Session? After several 
observations on the provisions of the Bill, 
the noble Earl expressed a hope that the 
measure would be allowed to stand over 
to the next Session, when it, or a Bill of 
a similar nature, might, at a very early 
period, be introduced, so as to enable their 
Lordships to consider it attentively. The 
noble Earl concluded by moving, as an 
amendment, “That this Bill be read a 
second time this day six weeks.” 

The Lord Chancellor said, the Bill, as 
he had already stated, was strictly con- 
fined to one point—the carrying into 
effect the recommendations of the Com- 
missioners. Their Lordships would, of 
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| being read a second time, since by oppos- 
ing it they would array themselves against 
| the principle of the measure, which had 
| hitherto never been impugned. 
Lord Wynford did not mean to go into 
‘the merits of the Bill. But, whether it 
was a good measure or a bad one, sufficient 
‘time should be given to their Lordships to 
consider it in all its bearings ; and as that 
could not be done at the present period of 
the Session, he should vote for the amend- 
ment, 
| The House divided on the original 
| motion :-—— Contents 27; Not-Contents 
37: Majority 10. 
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course, exercise their discretion in for- | 


warding or rejecting this Bill. It had_ 


been before Parliament since the month 
of April last, and ample opportunity was 
given to all those whom it immediately 
concerned to investigate and consider it 


in all its provisions. He thought, that it | 


was rather unreasonable, when the people 
of Scotland and the Judges of the Court 
of Session had so much time given them 
to consider the Bill, for the noble Earl 
to come forward now and require its post- 


ponement. ‘The Judges must have made | 
up their minds on the subject long before | 


this. Ifthis were an entirely new mea- 
sure, and not recommended by the Com- 
missioners, then noble Lords might say, 
“It is necessary to have inquiry; let us 
ascertain the facts.” But in this case, the 
subject had been inquired into, the facts 
had been ascertained, and unless the 
statements of the Commissioners were 
falsified, they ought, he conceived, to pro- 
ceed with the Bill. He called on their 
Lordships, at all events, not to prevent its 
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Minvutes.] Bills. Read a third time:—Militia Ballots 
Suspension.—Read a second time :—Militia Pay Creditors 
(Seotland).—Read a first time:— Municipal Elections ; 
Poor-Law Loans; Tithe Compositions (Ireland); West- 
minster Small Debts. 

Petitions presented. By Mr. Aexionsy, from Newton- 
upon-Ayr, against Municipal Corporations (Scotland).—By 
several Hon. Mempgrs, from various places, against Fae- 
tories’ Act Amendment Bill—By Lord AsHLEy, from 
Manchester, for Amendment of Factories’ Act.—By Mr. 
AGLionpy, from the Natives of Wales in London, against 
that clause which unites Flintshire to the Diocese of 
Chester.—By Mr. Ewart, from the Cambrian Literary 
Society, London, for the same clause. 


| Post-orrice—Mr.Jonunstrone.] Vis- 
|count Sandon presented a Petition from 
| Mr. Johnstone, who had filled the office of 
| engineer at the Holyhead Post-office sta- 
| tion, and who had been dismissed from it 
by the Post-office authorities. The peti- 
| tioner prayed for a proper inquiry into his 
case, and complained that he had been 
| dismissed without due investigation. The 

noble Lord said, that the petitioner had 
| been dismissed on the representation of 
| the agent on the station, Captain Goddard, 
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who was himself convicted by the Sub- 
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the conduct of the petitioner. He did 


commissioners of Post-office Inquiry of | not see, after these several investigations, 


irregularity and neglect, and who was 
himself afterwards dismissed from his situ- 
ation. He certainly thought, that before 
the petitioner was convicted of fraud and 
dismissed from his situation, his case 
should have been submitted to a more 
competent tribunal than that of the agent. 
At this late period of the Session, he 
(Lord Sandon) could not follow up the 
prayer of the petitioner by moving for an 
inquiry. 

Mr. Labouchere defended the course 
pursued towards the petitioner, who had 
no just grounds of complaint. The Report, 
which had been laid on the table from the 
Post-office Commission, disclosed an or- 


ganised system of plunder, which required | 


the most exemplary punishment of the 
offending parties. 
missioners commenced their investigation 


at Holyhead, they required the attendance | 
of Mr. Johnstone, who filled the office of | 


resident engineer, and who had a large 


quantity of public stores in his charge. | 


After his first examination, other indivi- 
duals were called, whose statements were 
so completely at variance with his, that 
they had him recalled, with a view to 
enable him to explain and to reconcile 
some discrepancies in his accounts, instead 
of which Mr, Johnstone thought proper to 
refuse giving any information on these 
points, and they, therefore, felt it their 
duty to report that circumstance to the 
Commissioners in London, and Mr. John- 
stone was ordered to be suspended. In 
the meantime the examination proceeded, 
and the Sub-commissioners found such a 
ground of malversation against Mr, John- 
stone and the Storekeeper-general, that 
they deemed it advisable to have an Ad- 
miralty agent sent down, and he came to 
the conclusion, that there was fraud in 
the conduct of Johnstone, and he was 
again called on to explain and reconcile 
the differences, which not Being able to 
do, he was dismissed altogether from the 
public service. Although the Post-oftfice 
agreed in the proceedings of the Sub- 
commissioners, yet so anxious were they to 
do that which was right, that they directed 
two gentlemen to look into the whole 
matter, and to ascertain whether these 
things could be the result of negligence or 
fraud ; and, after the most searching in- 
quiry, they came to the conclusion, that 
there was both fraud and negligence in 


When the Sub-com- | 





how that House could entertain the sub- 
ject. There was no reason whatever to 
doubt the Report of the Sub-commis- 
'sioners. If it could be ascertained that 
| there was any doubt of the culpability of 
the individual, he would have had the 
benefit of it. Under these circumstances, 
he (Mr. Labouchere) thought, it would be 
injudicious of the House to interfere with 
any department in the dismissal and 
punishment of an officer found offending. 
Lord Sandon thought, that the case 
| had never been properly investigated. 
Petition to lie on the table. 


| 


SwirzerLanp.] Dr. Bowring wished 
to put a question to the noble Lord, the 
Secretary for Foreign Affairs, respecting 
a matter that had excited considerable 
| interest in Switzerland as well as upon 
the continent generally. He alluded to 
the attempt which had been made to coerce 
the Government of Switzerland to violate 
the Laws of hospitality, and to drive from 
|its territory those who had taken refuge 
' there. The French ambassador had presented 
'a note to the Confederation at Berne, 
requiring them to dismiss from their 
| territory certain persons who had hitherto 
| received protection there ; and it was stated 
'in the public papers, that our ambassador 
at Berne had joined in that requisition. 
| He confidently trusted, that the name of 
| England had not been employed in this 
transaction. He could not, for his part, 
believe that England was concerned in 
this attempt to expel unfortunate political 
| exiles from Switzerland ; and he wished, 
therefore, to know from the noble Lord, 
how far the English Government had 
sanctioned the introduction of the name of 
England in this matter ? 

Viscount Palmerston, in answer to the 
question of his hon. Friend, had no hesitation 
in saying, that the English Government 
had not been consulted as to the note or 
notes which had been referred to the Swiss 
Confederation, and that, in point of fact, 
neither the English Government nor the 
English Minister in Switzerland had been 
any party to such application. That being 
a matter of fact, he thought it right to state 
it. At the same time, he should not 
perform his duty if he contented himself 
with simply giving such an answer, because 
inferences might be drawn from it one way 
or the other inconsistent with the real 
opinions of the Government. In the first 
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place he would observe, that it was un- 
doubtedly true, that every independent 
nation had an indisputable right to afford 
protection and the rights of hospitality 
to any foreigners who might take refuge 
there ; but it was also a duty of every 
country to maintain the relations of good 
neighbourhood with the bordering states, 
and it was the interest of every power 
that exercised the right of hospitality to 
take care, that the persons enjoying it did 
not use it for the purpose of forming and 
executing conspiracies to disturb the tran- 
quillity of neighbouring states. His hon. 
Friend had said, that he believed some of the 
refugees in Switzerland had ayailed them- 
selves of their situation there to form con- 
spiraciesagainst the Duchyof Parme. Heknew 
that the French Government conceived no 
grounds with which he was not acquainted, 
but which he gave that Government credit 
for supposing to be well founded, that there 
were in Switzerland a number of persons 
who had connected themselves in a con- 
spiracy for the purpose of overturning the 
French Government and disturbing the 
tranquillity of France. It was acting on 
that conviction that the French Governmen 
applied to the Swiss Confederation to have 
certain persons expelled from its territory. 
Ifhe should presume to give advice to the 
Swiss Government in such a case, it would 
be that the course under such circumstances 
conformably with the good understanding 
that ought to prevail betwixt neighbouring 
States, was, that any persons who were 
really guilty of such practices should be 
requested to leave a country the shelter of 
which they had so abused. It was not 
to be supposed that the French Govern- 
ment had acted lightly in this instance, 


or without sufficient grounds, especially | 


when it was considered that, up to the 
present time, the French Government had 
pursued a very different line towards the 
Swiss Confederation, and had endeavoured 
to dissuade other Governments from pressing 
the Government of Switzerland for the 
removal of foreign refugees from its territory 
He supposed, therefore, that it was upon 
good grounds that the demand of the 
French Government had been made. As 
far as the policy of the English Government 
was concerned, he felt fully the importance 
of maintaining the independence of Switzer- 
land. Any advice therefore which should 
be given to it by the English Government 
would be given as a friendly power, and 
always bearing in mind that it was of 
the greatest importance to the European 
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policy of England to maint. ‘1 and uphold 
the independence of the Swiss Con- 
federation. 

Mr. flume wished to know whether he 
understood the noble Lord to intimate 
that such advice had been given by His 
Majesty’s Ministers. He understood the 
noble Lord to state distinctly, that the 
English Government had not joined with 
the Government of France in the request 
made to the Confederation. He hoped 
that the policy of the British Government 
would never be founded upon that of the 
French government, which was at present 
outraging all the principles of Jaw and 
justice, and trampling under foot the 
rights of its subjects. 

Viscount Palmerston begged to state, 
in reply, that the English Government 
had taken no official step whatever on the 
subject, that no similar note had been 
presented by the English Minister to the 
Confederation, that he had no instructions 
to take such a step, and that in point of 
fact, he could not have taken it. With 
regard to the private advice that might 
have been given, he (Lord Palmerston) 
had indicated the tendency of it. 

Dr. Bowring said, that the Swiss Go- 
vernment had in confidence stated to 
the refugees, especially the Italian refu- 
gees, that it was obliged to expel them 
from its territory. Now, against them 
there had been no accusation, and the 
Act was mantiestly unjust, 

Subject dropped. 


Case oF Lieutenant Hint.] On 
the Motion that the Order of the Day for 
the consideration of the Lords’ Amend- 
ments to the Municipal Corporations Act 
Amendment Bill be read. 

Captain Boldero rose to call the atten- 
tion of the Honse to the case of Lieu- 
tenant Hill of the navy, who was super- 
seded from his command of the Alban 
steamer without any inquiry as to the 
charge on which his removal was grounded, 
The hon. and gallant Officer here detailed 
the circumstances of the case, which were 
substantially to this effect :— Lieutenant 
Hill, who was in command of the Alban 
at Malta, was ordered to proceed to Eng- 
land in that vessel with dispatches, 
While getting his steam up, the flag-lieu- 
tenant on the station came alongside, and 
told lieutenant Hill to make all haste in 
getting his vessel out, as he was already 
an hour behind his time. Soon after this, 
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the private secretary to the Admiral on the 
station (Sir Josias Rowley) came along- 
side and told Lieutenant Hill that he must 
wait to take on board a passenger from the 
Lazaretto. The psssenger came along- 
side, but a further delay was required in 
order to {wait for his baggage from the 
Lazaretto; but Lieutenant Hill refused to 
wait, considering, that having previously 
received an order from the flag-lieutenant 
to get out of harbour with all speed, he 
was not bound to obey the order of a 
civilian. He then made a signal to the 
flag-ship to know whether he should part 
company, to which an answer was re- 
turned, that he should proceed forthwith. 
He sailed; but soon after he got out of 
the harbour he saw a signal at the Port- 
head ordering his return. That signal he 
instantly obeyed, and on his return one of 
the senior captains came on_ board ; 
stating that he (Lieutenant Hill) was su- 
perseded by order of the Admiral. <A 
report was afterwards made to the Ad- 
miral, to the effect that Lieutenant Hill 
was labouring under some delusion. He 


was then sent to the Lazaretto, but after 
some days the Admiral sent a letter re- 
calling the order for superseding him, and 


requesting that that order might be trans- 
mitted back to him. Lieutenant Hill was 
afterwards allowed to proceed to England, 
and placed upon half-pay. He demanded 
a court-martial, but was told he might go 
back to Malta and have a court-martial, 
but that he declined, as he could not pos- 
sibly have there the witnesses which were 
necessary for his defence. A Court of 
Inquiry was held in February last at 
Sheerness, and that Court reported to the 
Admiralty, but Lieutenant Hill had not 
been allowed to know the charges against 
him, or the evidence on which they 
were grounded. Now, he contended, that 
Lieutenant Hill was perfectly justified in 
refusing to obey the order of a civilian, 
after he had received that of the flag- 
lieutenant, and that he was most unjustly 
superseded from his command. No man 
could produce higher certificates of good 
conduct than he had been able to show. 
He had produced those certificates from 
six Admirals, fourteen Post-captains, and 
several others under whom he had served, 
who all bore the highest testimony to his 
conduct as an officer. Notwithstanding 
these, the Admiralty placed him on half- 
pay, declaring that they thought his con- 
duct reprehensible. That, however, he 
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(Captain Boldero) contended, was no just 
ground for dismissing an officer from his 
command. He ought to have been 
brought to a court-martial on the spot. 
The hon. Member concluded by moving 
for a copy of the charge (if any) and 
minutes of evidence of a Court of Inquiry 
held at Sheerness in February last touching 
the conduct of Lieutenant Hill, R.N. late 
in the command of his Majesty’s steam- 
vessel Alban, in the Mediterranean, super- 
seded without inquiry. 

Mr. Hult seconded the motion, and said, 
that Licutenant Hill was one of his con- 
stituents, and he believed that a more 
honourable man, or a more excellent officer, 
did not exist. He considered that he had 
been treated most unjustly, and the charge 
of disobedience had been aggravated by the 
imputation that he was labouring under a 
derangement of intellect. 

Mr. Charles Wood said, it was not his 
intention to go into the whole of the details. 
Lieutenant Hill had been superseded for 
disobedience of orders. He had received 
an order from the Admiral to wait for a 
passenger, who was in the Lazaretto, 
and he disobeyed that order. Two Cap- 
tains, who had been directed to inquire into 
the circumstances of the case, reported that 
it was so extraordinary, that they could ac- 
count for it only by supposing that he was 
labouring under temporary derangement. 
On this report the Admiral on the station 
superseded him. It was admitted after- 
wards by some of his own friends who saw 
him at the Admiralty, that he was labour- 
ing under a delusion. The Admiralty, 
after hearing what had been stated by the 
Admiral on the station, and the evidence 
taken before the Court of inquiry, were of 
opinion that Sir Josias Rowley was perfectly 
justified in the course he adopted. 

Captain Gordon contended, that Licutes 
nant Hill had been very hardly used, and 
that there was no good ground for super- 
seding him. 

Mr. Hume had been acquainted with 
Lieutenant Hill for nine years, and ad- 
verted to the admission which he considered 
had been made, that the treatment of Licu- 
tenant Hill was contrary to the usual rules 
ofthe service. If he had disregardedany order 
it was one which he was not bound to obey ; 
and if the Admiral had had any reason to 
complain of Lieutenant Hill, he ought to 
have brought him to a Court-martial. It 
was absurd to contend that he was mad, 
when he was allowed to take his sword and 
pistols with him when he was sent to the 
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Lazaretto. Although it was true that he 
had been allowed his half-pay, like the 
other officers of the Navy, it could not be 
disputed for a moment that he stood un- 
justly disgraced in the eyes of the whole 
service, by the determination of the Board 
of Admiralty. 


Lord J. Russell would not enter into the | 
merits of this case, but he must say, that it | 
was not one into which the House of Com- | 
Cases like the pre- | 


mons could well enter. 
sent belonged more to the jurisdiction of 
the commanding officer on the station, or 


to the Admiralty ; but it appeared to him | 


that the House of Commons was a very 
incompetent tribunal to decide upon it, and 
it was only a waste of the time of the 
House to bring on such questions on an 
order of the day. 

Admiral Adam said, that Lieutenant 
Hill had been treated with great kindness 


in the whole of this affair. He had disobeyed | 
an order of the Admiral, for which disobe- | 
dience he might have been dismissed the | 
service, but he was allowed to go on half- | 


pay. 


Sir R. IT. Inglis contended, that the | 


time of the House ought not to be occupied 


with matters like the present, which came | 


more properly within the jurisdiction of 
other tribunals. 

Captain Boldero said, that the worst con- 
struction which could be put upon the 
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| to call the attention of the House. 


' reference 


conduct of Licutenant Hill was, that he | 


had disobeyed an unlawful order. 
not bourd to take an order from a civilia 
in contravention of the order given to him 
by the flag-licutenant, his superior olticer. 
He would not divide the House on the 
motion. He was willing to leave the 
matter to the consideration ef the proper 
department. 
The amendment negatived. 


Monicripan Corrorarions ActTAMEND- 
MENT Bitu.] The Order of the Day was 
read for taking into consideration the Lords’ 
Amendments in the Municipal Corporations 
Act Amendment Bill. 

Lord John Russell said, the time had 
arrived when it became his duty to state to 
the House the course which it was his inten- 
tion to recommend, with reference to the 
amendments under consideration. The 
Bill for amending the Municipal Corpora~ 
tions Act, had been brought in by his hon. 
and learned Friend, the Attorney-General. 
It was a measure of very great importance. 
After having undergone much discussion in 


} 
He was | 


| 
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Lords, where it received several amend- 
ments, to the nature of which he was about 
There 
were two or three of those amendments— 
two especially—the principle of which he 
could by no means agree to. One was with 
to the manner in which the 
chairman was to be chosen, to preside at 
the election of the mayor and council of a 
Corporation when there was an equality of 
votes ; the other was with reference to the 
administration of charitable trusts. It was 
with respect to those two amendments par- 
ticularly, that he was desirous to call the 
attention of the House to the situation in 
which the House of Lords had placed them 
by the course which that House had thought 
proper to adopt. With regard to the first 
of those amendments, although he certainly 
considered the mode of choosing a chair- 
man to preside at the election of a mayor 
and alderman, when there was an equality 
of votes, very unadvisable, being such a one 
as might lead to a representation of the 
borough for a time, which would by no 
means be a fair representation of it, yet, if 
that had been all the difference which existed 
between the two Houses, with reference 
to the measure under consideration, he 
might not have thought it necessary to 
press his view of the subject. At the same 
time he must say, that. the provision which 
had been introduced into the Bill by the 
House of Lords, that, in the event of such 
an equality as that to which he had alluded, 


| recourse was to be had, not to the opinion 


of the burgesses at large, or any popular 


| body, but to that of an individual to be se- 


lected by lot, was a violation of respect to 
the principle of popular election, on which 
the Municipal Act itself was founded. Still, 
he repeated, that if that amendment had 
stood alone he might perhaps have consented 
to concede it. But with regard to the 
second amendment to which he had ad- 


| verted, the amendment in the manner of 


| 


that House, it was sent to the House of | the old trustees discharged their functions, 


appointing charitable trustees, he hoped 
that he should have the general concur- 
rence of the House in his motion for rejects 
ing it. He entertained this expectation 
the more confidently, because, although 
when the Bill was originally introduced 
into that House, many of its provisions 
were severely criticised by hon. Members 
on the other side, and great fault was found 
with some of them, it was generally allows 
ed on all sides, that nothing could be more 
desirable than to put an end to the abuses 
which resulted from the manner in which 
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When he stated, in the course of those de- 
bates, that an amendment proposed by the 
right hon. Baronet, the Member for Tam- 
worth, would have the effect of replacing 
those trustees in their offices, the answer by 
the other side of the House was—“ It is 
not intended to have any such effect ; for 
We are as anxious as you can be to put an 
end to the existence of a power which has 
been so much abused in its exercise.” He 
trusted, therefore, that there would be in 
that House a general concurrence in the 
Opinion, that it was inexpedient that the 
power so vested, and which had been so 
abused, should be continued for another 
year. Was it possible to doubt the expe- 
diency of at once terminating such a power ? 
Besides the general knowledge which every 
man must possess on the subject, were there 
not various reports on the table of the 
House, in which it was distinctly stated, 
that in many places it had been the custom 
of trustees of charitable funds to pay away 
those funds to individuals of one political 
party, to the exclusion of all others. He 
was sorry to be compelled to adopt the 
course which he was taking; but he felt 
that the House would be countenancing the 
abuses in question, if they agreed to an 
amendment which continued them for ano- 
ther year. The evil had been so univer- 
sally admitted, even by those who entirely 
differed from his Majesty’s present Govern- 
ment on general politics, that he was at a 
Joss to conceive by what argument the ex- 
pediency of its continuance could be sup- 
ported. The only cause which he had heard 
assigned for that continuance was, the ex- 
pectation that a noble and learned Lord, 


who had been prevented by indisposition | 


from attending in his place in Parliament 


during the present Session, might probably | 


in another year be prepared with the ge- 


neral measure on the subject which he had | 


last year given notice it was his intention to 
produce. No man could regret more than 
he did the circumstances which had, during 
the present Session, deprived the country of 
the exercise of the noble and learned Lord’s 
talents in the other House of Parliament ; 


but really it appeared to him that that ab- | 


sence was by no means a sufficient reason to 
warrant the continuance for another year of 
the abuses in question. It certainly was 


not a ground on which Parliament ought to | 
legislate, that they should wait a year be- | 


fore they corrected certain existing and ge- 
nerally acknowledged abuses, in the hope 
that, in the next Session, a noble and 
learned Lord might bring forward a mea- 
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sure in which the correction of those abuses 
would be comprehended. Had the amend- 
ment of the Lords tended to make the funds 
in question more applicable to the purposes 
for which they were intended, and to pre- 
vent their application to any other purpose, 
he should not have objected to it; but, so 
far from that, it went to alter the whole 
scope and character of the Bill. There 
might certainly be some temporary in- 
convenience sustained by the loss of the 
Bill. But he would much rather incur 
that inconvenience ; he would much rather 
that the power now enjoyed by the trustees 
should remain for a time in abeyance ; he 
would much rather that the Lord Chancel- 
lor should be called upon to make such or- 
ders as the peculiar circumstances of the 
case might require, than adopt such an 
amendment as the House of Lords had in- 
troduced into the Bill. He would not con- 
sent to continue to any set of men the 
power of distributing large sums of money 
under pretence of applying them to charita- 
ble purposes, while, in fact, they were be- 
stowing them upon persons belonging to 
their own party. For these reasons he 
would now move, that that House disagree 
with the amendments in the Municipal Act 
Amendment Bill to which he had adverted. 

Viscount Stormont denied, that the House 
of Lords had thrown out the clause in the 
Bill to which the noble Lord had been prin- 
cipally referring, on the ground of the ill- 
ness of a noble and learned Lord, and the 
expectation that that noble and learned 
Lord might in another year be prepared 
with a general measure on the subject. 





They threw it out because they thought, 
that, under its operation, the administration 
of charitable trusts in a borough would be 
influenced by party considerations. He was 
himself most anxious to put an end to the 
abuses which no doubt existed in the admi- 
' nistration of the trusts in question ; but he 
believed that the House of Lords were sa- 
tisfied that such an object would have been 
obtained by the Bill which had been intro- 
duced by the hon. Member for Northamp- 
ton. 

The Attorney-General believed, that the 
amendment made in the House of Lords 
had been so made, not because that House 
approved of the measure which had been 
introduced by the hon. Member for North- 
ampton, but because their Lordships had 
been influenced by the opinions of Mem- 
bers of the old corrupt corporations. The 
clause which had been introduced by the 


{ 


| House of Lords was, as his noble Friend 
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had observed, not within the scope and 
character of the Bill. He acknowledged 
that the sacrifice recommended by “his 
noble Friend was great; but he thought it 
much better to make that sacrifice than 
to concur in the Lords’ amendments.— 
The old trustees had abused their trust, 
and there could be no hope of their reform- 
ation. If the first amendment adverted 
to by his noble Friend were adopted, in 
two boroughs it would be constantly de- 
termined by a cast of the dice whether the 
representatives of those boroughs should 
be Whig or Tory. Surely it was much 
better to refer that question to the consti- 
tuent body—to the electors—to ascertain 
their opinions on the subject. That point, 
however, his noble Friend had said, if it 
were alone, he might give up; but the 
other amendment, by which the present 
trustees of charitable trusts were to be con- 
tinued in power for another year, his noble 
Friend had very properly declared his de- 
termination not to give up. 

Mr. David Barclay, although he la- 
mented the course which the House of 
Lords had taken, was not prepared to 
agree to the motion of the noble Secretary 
of State. Why not allow the Bill to pass 
with the amendments and bring in another 
next year ? 

Mr. Hume expressed his surprise that 
the hon Gentleman, who admitted the ex- 
istence of the abuses in question, neverthe- 
less thought there would be no harm in 
continuing those abuses for another year, 
He (Mr. Hume) bad been informed only 
yesterday that at Coventry the trustees of 
the charitable funds had given 47. a head 
to voters of certain political opinions, and 
that up to the Jast hour the charitable 
funds had so been mal-administered. The 
course taken by the noble Lord appeared 
to him to be a very proper course. The 
noble Lord had stated, and he (Mr. Hume) 
was very sorry to hear that statement, that 
he should have been prepared to make a 
great concession to the House of Lords. 
Surely the time had come when the noble 
Lord must have learnt, from experience, 
that no concession to the House of Lords 
could be beneficial, and that the more he 
conceded to the House of Lords the 
more the House of Commons would be 
trampled upon. The noble Lord would 
find that his course would not be rendered, 
in the slightest degree, less rugged or dif- 
ficult by concession, The course was for 
that House to take a course of their own— 
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to be influenced by no consideration but a 
conviction of that which, in their own 
opinion, was advisable and expedient. The 
Bill under consideration could only be lost. 
Let it be so. Let it go forth to the public 
that it had been thrown out to please a po- 
litical party. The question between the 
parties must be settled not within, but out- 
side that House. The people of England 
were the party interested. Let them con- 
fess their opinion at elections. Let them 
not foolishly elect so large a body of the 
Members of that House who were opposed 
toall amelioration and improvement. If the 
people were so negligent or so ignorant of 
their duties as to send so many anti-Re- 
formers into that House, they must expect 
the natural consequence. ‘the process of 
discussion might go on within those walls, 
but it was outside of those walls that the 
question must be decided which party 
should have the preponderance, If at the 
next election the electors did their duty, 
and did not, as they had foolishly done at 
the last election, return so many Members 
opposed to the cause of the people—if they 
were not so shortsighted as, under any pre- 
text, to send men to the House of Com 

mons as their Representatives who were op- 
posed to every amendment in any of our 
institutions, a different scene would pre- 
sent itself. Was it to be wondered at that 
the House of Lords seeing so large a body 
of anti-Reformers in the House of Com- 
mons—seeing that there were no fewer 
than three hundred Members of that cha- 
racter, should be encouraged to treat the 
people with contempt? for the people were 
treated with contempt when the Lords re- 
jected every measure of Reform proposed 
to them. He hoped the noble Lord would 
soon learn the inexpediency of making 
any concessions to the other House. Let 
them be left to themselves, and they would 
become martyrs of their own conduct. 
They had now arrived nearly at the close of 
the Session; and the people of England 
would naturally ask every hon. Member on 
his return to his constituency what had 
been done in the course of it. What was 
the answer that must be given? ‘* Nota 
single measure of importance has been 
carried.” If the cause were asked, the 
reply must be, “ The Tories would not let 

us; we cuavied several valuable measures 
in the House of Commons, but they were 
defeated in the House of Lords.” The 
honest Members of that House would 
stand acquitted by the country, They 
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would plainly say to them, ‘ We have 
done our best, but we have been beaten by 
the other House. If you want Reform, 
elect Representatives who are favourable 
to Reform. We shall not then struggle 
day after day, and night after night, and 
yet at the close of the Session find that we 
have accomplished nothing.” If the peo- 
ple would not attend to this—if they 
wanted to see a majority of the anti-Re- 
formers, in God’s name let them have it, 
and let the anti-Reformers take the reins 
of Government. 

Mr. Charlton remarked, that the whole 
burthen of the song of the hon. Member 
for Middlesex had turned on the word 
“ anti-Reformers.” The hon. Gentleman 
had charged that side of the House with 
being anti-Reformers. He denied the 
charge; they were as anxious for Re- 
form as the hon. Member could be, but 
they would not consent, under pretence of 
reforming the House of Lords, as the hon, 
Member wished to destroy the Constitu- 
tion. The hon. Member had referred to 


what had taken place in Coventry, and had 
asserted that large sums were distributed 
by the trustees among persons of a certain 
political creed. With what propriety could 


the hon. Member make this charge? The 
hon. Member said, that he had heard it ; 
but there was not a tittle of evidence before 
the House to support him. The hon. 
Member, when he preferred such a charge, 
should at least bring forward his evidence, 
to show that there was some foundation 
for it. Supposing the continuance in office 
of the former trustees for one year longer 
to be an evil, the question was, whether it 
would not be better to permit this, than in 
the words of the noble Lord, to permit all 
the funds of the charitable trusts through- 
out the kingdom to be in abeyance, or to 
make use of the still stronger words of the 
Lord Chancellor, to leave the whole of the 
charitable property in the country unad- 
ministered. This would be {he necessary 
consequence of the course which the noble 
Lord had taken. No power was vested in 
the Lord Chancellor either to receive or to 
distribute, and if power was given to ap- 
point trustees, they could only be appointed 
after litigation on litigation. The present 
state of the charitable trusts in the bo- 
rough of Ludlow amply bore him out in 
asserting this opinion. 

Mr. Villiers congratulated the noble 
Lord on the course he had determined to 
adopt with respect to the amendments in- 
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troduced by the Lords into this Bill. It 
was notorious that the administration of 
charitable funds had been grossly abused 
by the old corporators, in whose hands it 
had hitherto been vested, and the noble 
Lord was therefore perfectly right in in- 
sisting that it should be removed from 
them. 

Mr. Morrison also supported the propo- 
sition of the noble Lord, and pointed out 
the inconveniences which would arise in 
the borough of Ipswich in case of the 
Lords’ amendments being agreed to. 

Colonel Sibthorp defended the conduct 
of the House of Lords. The hon. Mem- 
ber for Middlesex, when he complained of 
the rejection of several Bills, had omitted 
to state the most material circumstance. A 
perfect chaos of ill-digested matter, with- 
out order, without arrangement—a kind of 
omnium-gatherum in short, was submitted 
to their consideration, and under these cir 
cumstances the House of Lords could not 
be blamed if they rejected part of the crude 
and ill-considered mass brought before them 
and moulded the rest into a form better 
calculated to satisfy the just expectations of 
the country. 

Motion agreed to, and Lords’ am ec « 
ments disagreed to. 

Lord John Russell, in answer to a ques- 
tion from Mr. Goulburn as to the course 
which it was intended to take with this 
Bill, said that these two amendments that 
had been disagreed to—namely, that re- 
lating to the choice of mayor and alder- 
men, and that relating to the appointment 
of charitable trustees—were the only ma- 
terial points of difference between the 
House of Lords and this House. The 
former of these amendments was not of 
such importance as the other, and he was 
therefore not disposed for the sake of this 
amendment to risk the loss of the Bill al- 
together, but the rejection of the other 
amendment he must adhere to. He should 
therefore feel it his duty, after disagreeing 
to these amendments, to ask a free confer- 
ence with the House of Lords, for the 
purpose of stating the reasons that had in- 
duced them to disagree to those amend- 
ments, and to state the reasons why they 
should rather incur the loss of the Bill 
than agree to this latteramendment. They 
would by this means have an opportunity 
of seeing whether the House of Lords 
would insist on these amendments. He 
would therefore move, that a message be 
sent to the House of Lords on Thursday 
next to request them to appoint a free 
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conference on the subject of these amend- 
ments. 

Motion agreed to and a message directed 
to be sent to the Lords accordingly. 


Puuravitizs.| Lord John Russell 
moved, that the order of the day be read 
for going into Committee on the Pluralities’ 
Bill. 

Mr. Hume wished, before this motion 
was carried, to submit to the noble Lord 
whether, at the close of the session, it was 
expedient to proceed with this Bill, and 
whether it was possible that due considera- 
tion could be given to it? No man was 
more anxious for reform in the Church 
than he was; and, he believed, he was the 
first to introduce the subject in Parliament, 
but when he did so, and when he advyo- 
cated the appointment of a Commission, he 
had expected a comprehensive reform, and 
a Report from the Commissioners which 
would have embraced every branch of the 
Church Establishment. He submitted to 
the noble Lord, that as he had agreed to 
put offother Bills relating to the Church, 
it would be well if he would not now pro- 
ceed with the present measure, but allow it 
to lie over till the next session along with 
the Dean and Chapter Bill. In the mean 


time, as the Commissioners had taken upon 
themselves to new-model the dioceses of 


the Bishops, they could also take upon 
themselves to new-model the various livy- 
ings in the country, and take into their 
consideration whether there were not more 
livings than ought to exist, whether some 
livings were net larger than they ought to 
be, whether others might not be extended, 
and whether different dutics and incomes 
might not be affixed to them. By that 
means the noble Lord would be able to 
fulfil the wishes of the best friends of the 
Church, and an end would be put to the 
eternal trouble which the Church now 
gave to the Legislature of the country ; 
for what with the Church in Ireland and 
the Church in England the business of the 
nation was absolutely stopped, and it al- 
most required a Parliament of itself to 
deal with those two subjects. And, after 
all, what was the result of their exertions ? 
No sooner did this House pass any mea- 
sure than it was thrown out elsewhere, so 
that much valuable time had been lost. He 
could not allow this Bill to go on, which 
would give a sanction to pluralities s which 
were now illegal, and which was a partial 
and garbled measure as regarded reform, 
without entering his protest against it, 
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There were seven or eight Bills on the 
table, all of which were of much more 
importance than this in its present imper- 
fect state. Why should they be postponed ? 
What had become of the Marriage Bill, 
the Registration Bill, the Newspaper Bill ? 
Did the noble Lord really mean to take 
up the whole of the evening in a Committee 
on this unsatisfactory measure, while these 
Bills were waiting for consideration, and 
which ought to be disposed of one way or 
the other? He had received a communi- 
cation from the hon. Member for Greenock, 
stating that he had left London under the 
impression that this Bill would not be pro 
ceeded with this session. Mr. O’Connell 
and Mr. Rippon, the Member for Gates- 
head, had also expressed their opinion that 
this Bill would not be again brought on. 
He, therefore, hoped the noble Lord would 
not persevere with the measure. 

Mr. Wilks said, that it was doubtful 
whether he should have originated any 
observations on this matter; but as they 
had been 1, he confessed he 
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introduced, 
should be a traitor to himself and to the 
vast proportion of the community with 
whose feelings he was acquainted with 
respect to this subject, if he did not join 
with his hon. Friend in entreating the 
noble Lord not to press forward _ this 
measure during the present session. 

Lord John Russell must say, that he had 
hardly expected to have such a request made 
to him as had been made by the hon. 
Gentlemen who had just spoken. At 
the time the Bill came down from the House 
of Lords, he over and over again declared 
that it was his wish to press “this measure 
forward. But it was urged upon him 
more than once, that there were other Bills 
of great importance waiting to be sent up 
to the House of Lords; he had, therefore, 
repeatedly deferred this Bill, not because 
he was not willing to bring it forward, but 
because other Bills required to be advanced 
in their several stages. Having so deferred 
it, however, that was now made an argu- 
ment against his proceeding any further 
with it this Session. Certainly it was a 
reason why on future occasions he should 
not consent to any delay that might be re- 
quired of him. He could not agree in the 
view taken of this Bill by the hon. Mem« 
ber for Middlesex, and therefore it was not 
likely that he should come to the same cons 
clusion as to the course to be pursued re. 
specting it. It had been said that this mea. 
sure ouglit to have been as great in its 
leading enactments, as the Reform Bill, or 
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the Municipal Corporations Bill. He never 
expected to bring forward any measure of 
that kind respecting the Church. There 
was a vast distinction between the two for- 
mer cases and the present. With regard to 
the Reform Bill, they could at once exclude 
a great number of boroughs, and erect a 
new plan of Parliamentary representation. 
So with respect to the Municipal Corpora- 
tion Bill, they could enact that all old cor- 
porations should at once cease, and that no 
new corporations should be erected. But 
in this case, where the interests and in- 
comes of individuals were concerned, it was 
quite impossible to proceed in such a man- 
ner. They couid not say, that a man hold- 
ing two benefices, within a certain distance, 
should immediately forfeit one of them, 
neither could they say, that a Bishop, who 
was at present living, should be subjected 
toa great reduction of the income of his 
benefice. It was quite impossible, there- 
fore, that a Bill upon this subject could at 
all resemble those two former measures, 
that of Parliamentary and Municipal Re- 
form. Itappeared to him that this Bill 
would do a great deal to prevent what he 
considered to be a great abuse, and for 
which the law at present afforded no re- 
medy. The Ecclesiastical Canons, and 


§ COMMONS} 





Ecclesiastical Courts, would not allow plu- 
ralities beyond the distance of thirty-five | 
miles, but he did not believe that the courts of | 
law afforded any remedy against two livings | 
being held together at the distance of 300 | 


or 400 miles apart. If he were to agree 
to the postponement of the Bill, such plu- 
ralities as these would continue. Believing, 
then, that this Biil would be of very great | 
advantage, and would go a great way in | 
reforming the abuses of the Church, and | 
considering also that it had come down to 
them from the [louse of Lords, he was dis- 
posed to persevere in it. He could not see 
any advantage in beginning again with 
this Bill in another Session, and that for 
the reason which had been assigned by the 
hon. Member for Middlesex, for his wishing 
to postpone the measure, narMely, that it 
would retard the bringing forward other 
measures which the interests of the country 
required. For his own part he wished he 
could bring forward several measures re- 
lating to the civil and criminal laws of the 
country, but all of which were delayed on 
account of the necessity of considering the 
Bills relating to the Church. It appeared 
to him, therefore, very desirable that they 
should now consider the Bill before them, 
especially as he believed there were but two 
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or three points on which any great differ- 
ence of opinion could take place. Every 
body wished to get rid of pluralities. The 
hon. Member had said, that the Bills sent up 
from this House to the House of Lords, 
were almost uniformly rejected. But with 
respect to this Bill, they might be quite 
sure that no such course would be pursued, 
as it had been already assented to by the 
Lords. 

Mr. Hutt could not consent to the propo- 
sition of the noble Lord. He did not 
think that the noble Lord was making a 
discreet use of his unquestionable right of 
pressing forward this Bill under the cir- 
cumstances now existing. He did not mean 
to say, that the Bill would not effect any 
good, but the most important part of the 
subject which the Bill ought to embrace, 
seemed to be passed by entirely. It was 
true the evil of pluralities would in some 
degree be remedied, but there was no regu- 
lation whatever made with regard to the 
incomes of the clergy. It would still be 
possible for the golden prebend of Durham, 
and the rectory of Stanhope, to be enjoyed 
by the same person at the same time ; and 
he would ask the Noble Lord whether that 
was right, or whether it gave him satis- 
faction ? 

Mr. Cresset Pelham was of opinion that 
if it were not disrespectful to the House of 
Lords, it would be in many respects advan- 
tageous, if this measure were postponed till 
the next Session. 

The Chancellor of the Exchequer thought 
it was the duty of the House to carry for- 
ward the Bill. That would indeed be of 
doubtful propriety, if passing this measure 
would throw an insurmountable obstacle in 
the way of passing a better measure next 
year. He should not in that case, be in 
favour of passing the Bill; but ten miles 
was some limitation, and he thought, there- 
fore, they ought to go into a Committee 

Colonel Sebthorp would not oppose going 
into a Committee, but would bring forward 
an amendment in that stage. 

Mr. Warburton objected to proceeding 
with the Bill. It gave the Bishops power 
to alter the ecclesiastical boundaries of 
parishes, and might affect the question of 
Church-Rates ; at such a late period of the 
Session he was for postponing the Bill. 

Mr. Lennard said, if his objections to 
the Bill were only in detail he should be 
ready to go into Committee. But after 
having carefully examined it he must say 
his objections were to its principle. The 
Bill sanctioned pluralities and non-resi- 
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dence, without at the same time laying be- 
fore us any scheme by which we might 
hope at any time to see those abuses abo- 
lished altogether, He had hoped that be- 
fore any measure of this kind was brought 
forward some opportunity would have been 
afforded for considering, whether a much 
larger sum might not be subtracted from the 
revenues of the Church dignitaries, for the 
augmentation of the small livings. It was 
impossible, when there were 3,000 or 4,000 
clergymen in England, with livings under 
3001. a-year, that the House should sanc- 
tion a measure, giving to Deans of Durham 

or Westminster 2,000/. or 3,000/. a-year. It 
was preposterous to le gislate upon this sub- 
ject, without having first ascertained the real 
amount of the property of the Church, and 
inquiring whether there might not be found 
funds sufficient to increase these small liv- 
ings at least to 200/. a-year each, and then 
enforce residence upon them. But sup- 
posing it were right to overlook this consi- 
deration, (which he did not admit it was) 
still let him ask, was it right that a Dean 
of Durbam or of Westminster should be 
permitted, in addition to the large incomes 
attached to their Deancries, to hold wealthy 
livings, thus bringing their income in some 
cases to the amount of 6,000/. per annum ? 
He would also ask, whether it was neces- 
sary for some Canons to have 2,000/. a-year, 
while others were obliged to be content 
with 500/.? Would it not be better to re- 


duce these overgrown incomes, and, out of 


the surplus, to raise the salaries of the poor 
hard-working clergy, before the Legisla- 
ture gave its sanction to pluralities? He 
(Mr. Lennard) considered that the framers 
of the Bill had adopted a very vague and 


erroneous criterion in the present state of 


Church property, with regard to pluralities. 
He might be considered as uttering a para- 


dox when he gave it as his opinion, that if 


you go to such a great distance as ten or 
fifteen miles you gain in reality little, for 
unless the two living’s were so near to one 
another as to allow of one clergyman per- 
forming the duties of both, he did not think 
any limitation as to distance at all did away 
with one great evil of pluralities—the dis- 
agreements likely to occur between two 
persons both holding authority over the 
same living. He should have been much 
better satisfied, if the criterion adopted, in- 
stead of distance, had been the conjoint va- 
lue of the two livings; and if it had been 
enacted, that when their limited value ex- 
ceeded 6001. or 7O00L., the surplus should be 
paid over to the Commissioners of Queen 
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Anne’s Bounty, for augmenting the smaller 
livings. With regard to non-residence, a 
great deal had been said as to the advan- 
tage which would result from the provisions 
contained in this Bill for its abolition; and 
in some cases it might be true that such was 
the case. But what would the House say 
to that part of the Bill which sanctioned 
non-residence in favour of a ee chap- 
lain? [An Hon. Member: “ It is the law 
now.” | He was aware of that ; but if the 
exception is to be made, let it not be al- 
lowed in the case of a beneficed clergyman. 
If the Bishop must have a chaplain, let the 
Bishop, pay for one, not saddle upon the 
ie ple in some distant parish the expense of 

maintaining him, at a cost wideh would 
provide that parish with ample resident re- 
ligious instruction. 

Mr. Goulburn thought the hon. Mem- 
ber for Maldon must be friendly to plurali- 
ties, as he was so anxious to preserve them. 

Mr. Wakley opposed the Bill. To pass 
it would only put off the remedy for the 
abuses in the Church, and there would con- 
tinue to be, as now, hundreds of starving 
curates, and sons of clergymen with more 
livings than they could look after. It was 
a Bishop’s Bill, and he hoped, unless it was 
to be admitted that the House of Commons 
was to obey the Bishops, that his hon. 
Friend would persevere in opposing the 
Bill. 

Mr. Borthwick said, he should have been 
better satisfied had this measure originated 
in a convocation of the clergy, instead of 
commission composed partly of Bishops. He 
was aware that there were high authorities 
against the revival of convocations. But 
he confessed his opinion was in their favour, 
and he might observe that they were 
preserved in the Church of Scotland—a 
Church presenting one of the best models of 
Ecclesiastical polity ever displayed. _How- 
ever, he should support the Bill, as it was 
generally beneficial so far as it went. It 
brought the Church of England under the 
surveillance of legislation, and got rid, to a 
great degree, of pluralities and non-resi- 
dence—two abuses which had crippled her 
energies and diminished her usefulness. 

Sir Robert Inglis rose to express his dis- 
sent from the doctrine of the hon. Mem- 
ber for Evesham as to a measure of Church 
Reform, emanating from a convocation of 
the English Clergy. With regard to the 
Bill itself, his opinions were well-known 
upon this subject: but the House having 
sanctioned the principle of the Bill, he 
should not object to its going into Com- 
mittee, 
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Mr. Ewart considered, that this mea- 
sure if passed would not be the beginning 
but the finale of reform in the Church 
with respect to pluralities and non-resi- 
dence ; for when a real substantial measure 
of Reform was brought forward, it would be 
objected that this Bill having been passed, 
the Church was reformed enough already 
upon these points. This was a measureonly 
of demi-reform. The Government were not 
the parents of it, but they had adopted it. 
And he (Mr. Ewart) hoped they would not 
entertain the same affection for it, as if it 
were their genuine offspring. He should 
support his hon. Friend in calling for the 
postponement of this Bill; for it was his 
opinion that they must lay anew the foun- 
dations of the Church ere they passed 
any measure for the purpose of gilding its 
battlements. 

On the question being put, 

Mr. Hume was bound to take that op- 
portunity of stating, that as the noble 
Lord would not agree to any reasonable 
proposition, he felt bound to express his 
disapproval of the course his Majesty’s 
Government had taken. It was highly 
objectionable for the House to lend itself 
to a Bill like that, which was an abortion 
of reform. If the noble Lord would alter 
the second and third clauses, by enacting 
that no person should hold more than one 
dignity or one benefice, if he would be 
revenged on the Lords in this way, he 
(Mr. Hume) would go into Committee and 
assist in passing the Bill, Let them re- 
solve that pluralities from henceforth 
should be at an end, and they had ample 
means for the maintenance of every ex- 
isting clergyman. He objected to proceed- 
ing with this Bill, because the Church 
Revenue Bill—an excellent one in itself— 
had been stopped by some unseen agency 
They could not hope for one consistent 
plan unless they had an opportunity of 
considering all the four Bills relating to 
the Church at one and the same time. 
Why did not the Church Discipline Bill 
go on? Had any Bishop put a spoke in 
the wheel ? He concluded by moving that 
the Bill be taken into consideration on 
that day three months, for the purpose of 
getting rid of it for the Session. 

Mr. Lennard supported the amendment 
on the ground that the Bill allowed plu- 
ralities without providing the means of 
ultimately getting rid of them. He 
strongly objected to the measure, as being 
calculated to postpone all reform. 
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Lord John Russell, in answer to the 
last observation of his hon. Friend, con 
tended that by throwing out this Bill it 
would be delaying reform in the Church, 
as it would continue for a longer time the 
present system of pluralities. His hon. 
Friend, the Member for Middlesex, com- 
plained that they had not proceeded with 
the Bill for the augmentation of the value 
of small benefices. He (Lord J. Russell) 
was anxious to carry that Bill, but had 
not persisted in moving its progress in 
consequence of the opposition he met with 
in the House, and in the face of which he 
could hardly hope to carry it. Those who 
originated that opposition now came for- 
ward and blamed him for not persisting in 
carrying that measure. If he had had no 
other opposition to meet with on that Bill 
than that of the deans and chapters, he 
certainly should not have postponed the 
Bill. He thought it quite right to adopt 
measures to get rid of pluralities and to 
enforce residence, and also that some means 
should be adopted for the augmentation of 
the value of small livings, and had had 
hopes that that object would have been 
effected by the Bill he had introduced 
during the present Session. If, however, 
this measure before the House passed, he 
trusted, that before next year, by the 
changes that would be effected, they would 
be the better enabled to carry into opera- 
tion means for the attainment of the latter 
object. He, however, begged to repeat 
that it was not his fault that the measure 
alluded to by his hon. Friend had not 
passed into a law, but he had postponed it 
in consequence of the opposition made to it 
in that House. He hoped and trusted that 
the measure that would be brought forward 
on the subject next Session would be con- 
sidered as an excellent Bill. 

Mr. Aglionby protested against the Bills 
respecting the Church being proceeded with 
during the present Session. 

Mr. Cresset Pelham quite concurred in 
the propricty of postponing this Bill until 
the next Session. 

The House divided 
question :—-Ayes 066 ; 
jority 38. 


Pluralities. 


on the original 
Noes 28: Ma- 


List of the AvEs. 


Borthwick, P. 
Brabazon, Sir 
Brownrigg, S. 
Burrell, Sir C. 
Campbell, Sir J. 
Chapman, A. 
Corbett, 'T’. G. 
Crawford, W. 


Adan, Sir C. 
Angerstein, J. 
Bagshaw, J. 
Barclay, D. 
Baring, F. T. 
Bellew, R. M. 
Bernal, R. 
Blamire, W 


W. 
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Donkin, Sir R. 
Fast, J. B. 

Elley, Sir J. 
Fergusson, R. C. 
Fitzroy, Lord C. 
Fleetwood, P. II. 
Freshfield, J. W. 
Gladstone, T. 
Goulburn, I. 
Goulburn, Sergeant 
Grey, Sir G,. 

Hall, B. 
Hobhouse, Sir J. 
Iloskins, K. 
Ifoward, P. IT. 
Howick, Lord 
Hoy, J. B. 
Labouchere, I. 
Law, hon. C. E. 
Lennox, Lord G. 
Lushington, Dr. 
M‘Leod, R. 
M‘Namara, Major 
Murray, J. A. 
O’Ferrall, R. M. 
Palmer, G. 
Palmerston, Lord 


Parnell, Sir H. 
Pemberton, T. 
Perceval, Col. 

Pusey, P. 


Rice, rt. hon, T. S. 


Richards, R. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Sandon, Lord 
Seymour, Lord 
Shaw, rt. hon. I 
Sibthorp, Col. 
Smith, R. V. 
Steuart, R. 
Tancred, Hf. W. 
Thomson, C. P. 
Thompson, Ald. 
‘Thompson, Col. 
Tynte, C. J. K. 
Wilde, Sergeant 
Williams, W. A. 
Wood, Cc. 
Woulfe, Sergeant 


TELLERS 
Maule, F. 
Stanley, — 


List of the Noxrs. 


Baines, FE. 
Barnard, E.G. 
Bewes, T. 
Bowes, J. 
Brotherton, J. 
Butler, hon. P. 
Chalmers, P. 
Crawford, W. S. 
Ewart, W. 
Hawkins, J. II. 
Hindley, C. 
Horsman, E. 
Hutt, W. 
Lennard, T. Bi. 
Lushington, C. 
Marjoribanks, S. 


Palmer, General 
Pelham, J. C. 
Philips, M. 
Potter, R. 
Robinson, G. R. 
Thornley, T. 
Villiers, C. P. 
Wakley, T. 
Warburton, I. 
Whatley, Sir 8. 
Wilks, J. 
Williams, W. 


TELLERS. 
Aglionby, H. 
Ilume, J. 


The House went into Committee. 
Upon Clause 2 being proposed, 
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Mr. Hume moved as an amendment 
upon the clause, the following :—*‘ That 
from and after the passing of this Act no 
spiritual person holding preferment in the 
Church of the value of three hundred 
pounds net shall hold any other prefer- 
ment therewith.” 

Lord John Russell could not support the 
amendment. 

Mr. Harvey asked if it were the inten- 
tion of the Government to give to the 
country a real,'wholesome, intelligent system 
of Church Reform? Here they were in 
the middle of August, when many were 
looking forward to the Ist of September, 
with a measure before them containing 
provisions for maintaining high livings in 
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the Church so numberless, that it was im- 
possible for anybody in the twenty-four 
hours, who had anything else to do that 
was worth doing, to make himself ac- 
quainted with the subject ; and if indi- 
viduals ventured to oppose the Bill they 
heard the vulgar cry that was _ raised 
against the Lords, that they were kicking 
out measures of reform, But the Lords 
were not opposed to this Bill; they were 
perfectly satisfied with it; it entirely met 
their views. This was not only the 
Government of the Lords, but it was a 
lordly Government. ‘They lose their 
places! Not at all; they were floating 
with perfect safety on the tide of episcopal 
satisfaction. In no case ought there to be 
more than one living vested in the same 
person. The object of the Bill was not to 
make the Church useful, was not to apply 
the income to practical purposes, but to 
keep the existing system as tight as pos- 
sible ; this was the object of the Govern- 
ment in this measure. 

Lord John Russell said, there had been a 
great varicty of plans proposed to-night, 
and no two exactly similar. ‘The hon. 
Member for Southwark had his plan; the 
hon. Member thought that the only plan 
which could give satisfaction to this coun- 
try was one to take away the 3,000,0001., 
or whatever the amount might be, and 
divide it in certain proportions or in equal 
proportions among all the ministers. Thus, 
if an individual had estimated a living at 
GOO/. a year, and had given a proportional 
price for it, the hon. Member would pro- 
ceed to take away from that living 3004. 
without granting compensation, and would 
transfer this amount to the smaller livings. 
He was glad to hear the hon. Member for 
Finsbury dissent from the motion. 

Mr. 7’. Duncombe understood that all 
vested interests were to be held sacred. 
There was nothing so new in the proposal. 
Mr. Pitt’s plan was, that the income of the 
Church should be paid into the Exchequer, 
and that the amounts of the livings should 
be thence doled out to the clergy. 

Mr. Harvey said, that Ministers ought to 
abandon the measure for this Session. In- 
stead of effecting reform it would be an 
effectual barrier to reform ; it would retard 
reform for many years. 

Amendment withdrawn. 

Mr. Hume then proposed, as an amend- 
ment, that after the passing of this Act no 
individual holding one or more benefices 
should accept a dignity or office in a cathe- 
dral ; and that no person holding one or 
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more dignities should accept of any other 
dignity or benefice. 

Mr. Thomas Duncombe had another 
proposition to make; it was, that the 
Chairman report progress. He was sure 
the noble Lord must feel the impossibility 
of passing this Bill during the present 
Session. They were now discussing this 
measure for four hours, and they had only 
passed one clause. If they were to pro- 
ceed, every other clause would occupy as 
much time, and they would be sitting 
until November. There was the Dis- 
senters’ Marriage Bill. They ought to 
recollect that they had done nothing for 
the Dissenters this Session. Now, before 
they took up the Dissenters’ Bill, they 
ought to look after their own Bill. There 
were the Registration and the Marriages 
Bills, and they ought to proceed with 
them. 

Lord John Russell hoped they were 
making progress with the Bill. He did 
not propose to proceed with the Bills re- 
ferred to by the hon. Member for Fins- 
bury that night. He thought they should 
be taken up at an early hour in the 
evening, and he proposed to go into the 
consideration of them on Thursday. 

House resumed. Further consideration 
of the Bill postponed. 


SiavE ComPpENsaTIon Biiu.] On the 
motion of the Chancellor of the Exchequer, 
the House went into Committee on this 
Bill. 

Mr. Huit wished to have some expla- 
nation as to the precise object of it. 

The Chancellor of the Eachequer replied, 
that the measure was intended to provide 
for the sum which had remained, without 
being raised by the former Bill. He had 
explained, on a former occasion, the nature 
of this measure ; and he would now only 
observe, that it was not intended to raise 
anything more than the twenty millions 
which had been voted. 

Mr. Hume thought, that the exact sum 
which it was proposed to eaise by this 
Bill should be stated. 

The Chancellor of the Exchequer re- 
marked, that if the hon. Member for 
Middlesex looked into the Bill he would 
find, that it contained the precise sum 
which he supposed was omitted. He ac- 
knowledged that he had made provision 
for these claims before it was necessary 
that they should be met, but he did not 
feel any regret in having done so, as, if 
he had not taken that course, the delay 
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might have been attended with hard- 
ship. 

The Committee went through the Bill, 
The report to be 


and the House resumea 
received. 


Civin Orrices DecLARaATION Brn.) 
Mr. Baines, in moving the third reading 
of this Bill, observed, that the object of 
it was to exempt Quakers and Moravians 
from taking the oath of office under the 
Municipal Corporations Act. The reason 
why he did not include the Jews in the 
provisions of this measure was, because the 
right hon. Gentleman, the Chancellor of 
the Exchequer, had already introduced a 
Bill for the relief of the Jewish Disabilities. 

Mr. Goulburn considered, that this 
measure, unless it had a general effect with 
respect to all those entertaining conscien- 
tious scruples to the present form of the 
oath, had better be withdrawn. 

Mr. Aglionby was most unwilling to allow 
the exemption of the Jews from taking the 
oath in question to depend upon the passing 
of the measure which was brought forward 
for the relief of that large and respectable 
class of the community from the general 
disabilities under which they laboured. 

Debate adjourned. 


Tue Mriztion Loan.|] The Chan- 
cellor of the Exchequer moved for leave 
to bring in a Bill for the further sus- 
pension of the payment of the instal- 
ments due on the loan granted for the 
relief of the Irish Clergy. ‘The object of the 
Bill was the same as that which he had 
brought forward last Session, though it was 
somewhat differently provided for by the 
proposed measure. It was intended, that 
the suspension of the payments should take 
place only in certain cases. 

Lord Morpeth could state to the House, 
that it was the intention of the noble 
Duke, whose name had been introduced in 
the last debate on the subject of Irish 
tithes, to hold himself answerable for his 
share of the loan, no matter what measure 
was passed upon the subject. 

Leave given. 


HOUSE OF LORDS, 
Wednesday, August 10, 1836. 


MinuteEs.] Bills. Read a third time :—Customs ; Owners 
of Vessels Liability (Ireland); Valuation (Ireland) ; 
Stamp Duties on Newspapers. 

Petitions presented. By Viscount MeLsourne, from the 
Distillers of London, against Spirits Excise Bill—By Lord 
GLENELG, from Inverness, that a Mail may be dispatched 
every morning from London to the North; and from the 
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Presbytery of Skye, against Universities (Scotland) Bill; 
and from Inverness, against parts of Gold and Silver Plate 
(Scotland) Bill—By Lord Fouey, from the Licensed Vic- 
tuallers of Stourbridge, against Inns and Alehouses Bill. 


HOUSE OF COMMONS, 
Wednesday, August 10, 1836. 


MINUTEs.] Petitions presented. By Mr. MACKINNON, from 
Manufacturers and others interested in Letters Patent Bill, 
for the said Bill. 


Suppity. — Miscetianeous’ Esti- 
MATES.| The House went into Committee 
of Supply. 


On the question that 40,000/. in aid of 
county-rates, to defray expense of pro- 
secutions, be granted, 

Mr. Hume considered this a most im- 
proper vote. The Government had no con- 
trol over the expenditure uf the county- 
rates, and they should not give any money, 
the disposal of which they could not con- 
trol. The thing was given as a sop to the 
landed interest, and he did not approve of 
the principle of the vote. 

Mr. Francis Baring said, that the prin- 
ciple of the grant had been approved of by 
the House after a full discussion last year. 
The proposal of the Committee was, that 
the whole of these expenses should be paid 
by the public ; but to that the Government 
objected, as it would have nocontrol over 
the expenditure. ‘The Government then 
proposed, that one-half should be paid by 
the public, and one-half by the county. In 
that way the Government possessed a check 
to a certain degree over the expenditure. 
All the payments were regularly checked 
at the Treasury before they were made, 
and the present vote was only half that of 
last year. 

Mr. Hume said, there was nothing but 
Jobbing in the expenditure of counties. 
Cities and boroughs bore the expense 
of their prosecutions, and why should not 
counties ? 

Lord John Russell did not see the utility 
of discussing the grant now, after the 
subject had been before repeatedly dis- 
cussed and the principle approved of in 
very full Houses. He agreed with his 
noble Friend (Earl Spencer), who origi- 
nally brought forward the grant, that 
though it was desirable that the whole 
expense of these prosecutions should be 
defrayed by the Government, yet, that as 
the Government would possess no control 
over the expenditure, it was better that 
the public should pay only one-half of the 
expense. He(Lord J. Russell) thought 
VOL, XXXV, {fit 


f{Ave. 10} 





Miscellaneous Estimates. 1058 


that it would be very desirable to have a 
public prosecutor in these cases generally. 
In consequence of there being such an 
officer in Scotland, similar cases there 
were much better conducted than in Eng- 
land. He trusted they might be able to 
make an experimental trial of the thing 
atsome individual assizes, and if it were 
found to answer, it would probably be a 
sufficient check on the expenditure. 

Vote agreed to. 

On the question that 78,0002. for com- 
pensation to Danish claimants be granted, 

Mr. G. Young wished to know, whether 
the claimants for losses sustained by ships 
seized at sea had any chance, after the 
discussion in that House and the close 
division that followed, of having their 
claims granted by the Government ? 

The Chancellor of the Exchequer said, 
nothing had occurred during the discus- 
sion, or since, to alter his conviction. He 
regretted that he could not acquiesce in 
those claims, and he wished it to be 
known, that it was merely from a sense of 
duty that he resisted them, and not from 
any want of consideration for the claim- 
ants. He was afraid of setting a prece- 
dent which would be dangerous to the 
country. This sum (60,000/.) had been 
refused simply on the ground of public 
duty. 

Mr. Robinson had had a great deal of 
conversation with the parties interested in 
these claims, and had never heard at- 
tributed to the right hon. Gentleman (the 
Chancellor of the Exchequer) any other 
motive for his refusal but his sense of 
public duty. There was no difference of 
opinion on this point. It was, however, 
his duty to say, that he was of opinion, 
that the Chancellor of the Exchequer had 
come to an erroneous decision in having 
this matter referred to the law officers of 
the Crown on a technical ground. It 
was well known, that if a question were 
referred peculiarly on technical grounds, 
unless there was so strong a case made 
out as to leave no doubt, the law officers 
of the Crown would give an adverse 
opinion. The question ought never to 
have been referred to the law officers. It 
was a question of equity, and fell pecu- 
liarly within the province of the Executive 
Government to decide. When he remem- 
bered that many other claims had been 
equally pertinaciously resisted for a long 
time, but were afterwards acquiesced in, 





he might be exeused for expressing a 
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hope that, notwithstanding the great dis- 
couragement in the speech which the 
right hon. Gentleman had just made, those 
claims would in the end be liquidated, if 
on a future occasion the claimants would 
be able to prove, to the satisfaction of the 
Government, that their claims were found- 
ed in justice. 

Dr. Bowring was of opinion, that as the 
two first classes of claimants had had their 
claims allowed, the third class should meet 
with the same justice. 

Mr. J7Zutt said, that he had considered 
it very probable, there having been only 
fifty-nine who voted against the claims on 
the last occasion, when the subject was 
brought forward, and sixteen of those 
being members of the Government, that 
the Chancellor of the Exchequer would 
consider those claims just, and that he 
would have included them in the esti- 
mates. After having deliberately exa- 
mined the statements made, he considered 
that there had been the greatest violation 
of treaty with respect to those claims. 

Mr. Baines observed, that there were 
many claimants called after time—claim- 
ants whose cases he thought deserved 
consideration. Their claims had not been 


sent in exactly on the day on which they 


ought to have been, and were therefore 
excluded from the benefit of proving their 
claims. Many persons who had not sent 
in their claims within the proper time were 
persons labouring under mental imbecility, 
produced, in some degree, by circum- 
stances arising out of the poverty in which 
this transaction had placed them. If any 
thing could be done for those sufferers, it 
would be an act of substantial justice on 
the part ofthe nation, and he thought he 
was not asking for much in endeavouring 
to press on the Government the further 
consideration of those claims. 

The Chancellor of the Exchequer said, 
that it was necessary in such cases to ad- 
here to some definite rule. The time for 
putting in claims had bees enlarged to 
double the original time given, and though 
it might seem a hardship to refuse parties 
to put in their claims who came a day or 
two too late, yet it might be a greater 
hardship on other parties if the rule should 
be relaxed. He would, however, promise 
to inquire into the matter. 

Mr. Hume said, it should be borne in 
mind, when they talked of adhering to 
strict rules, that the unfortunate parties in 
this instance had been preferring their 
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applications for thirty years without suc- 
cess, and that many of them had despaired 
of ever getting justice. The present Go- 
vernment was not answerable for that. It 
was a former Government that was to 
blame for allowing this sum of 1,200,0004. 
to be pillaged from the public coffers, and 
applied to the unworthy purpose of minis- 
tering to the fancies and pleasures of a 
former Sovereign, The parties to blame 
were those subservient Ministers who had 
given up this money to please the Sove- 
reign of the day. He trusted, however, 
that a reformed House of Commons would 
do justice to the unfortunate parties who 
had suffered from such doings. He was 
as anxious to save the public purse as any 
man, but where a great injustice had been 
inflicted, the public should pay for it. 
The third class of claimants had just as 
good a case as the other two, and it was 
injustice to refuse them. He would tell 
them, however, not to despair, but to per- 
severe, and the House of Commons would 
fin lly do them justice. 

Vote agreed to. 

On the question that a sum, not exceed- 
ing 8,000/., be granted to his Majesty, 
towards defraying the expenses of the ex- 
periment of establishing a communication 
with India, by steam navigation, by the 
Euphrates, 

Mr. George F. Young suggested, that 
Government should encourage steam 
communication with India by the Cape of 
Good Hope, which was always open, and 
which would be a much more certain route 
than that of the Euphrates, where the 
communication might at any time be in- 
terrupted by a barbarous tribe. 

Sir John Hobhouse would endeavour to 
state the causes of the additional expense 
that had been incurred. It had arisen in 
consequence of the unavoidable delay that 
had occurred in getting the vessel from 
the coast of Syria. The perseverance of 
Colonel Chesney had overcome all the 
obstacles which, he was sorry to say, had 
been thrown in his way, not only by the 
Pacha of Egypt, but even, after this, by 
the officers of the Sultan, who did not 
give that aid and assistance that had been 
expected. The consequence of all this 
was, that, instead of Colonel Chesney 
being able to set sail in June, it was not 


till September, 1835, that the larger vessel 


was launched; and, in consequence of 
other obstacles from the local authorities, 
he was unable to put together the smaller 
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vessel, which had been since unfortunately 
Jost, till the 26th of March, in the present 
year, when the expedition began the navi- 
gation. Government was not prepared to 
aid the experiment with a large additional 
grant; but, in consideration of the service 
and the great importance to the nation 
and the Government that might be ex- 
pected from this expedition, they had 
thought it right to apply to Parliament. 
The loss of one of the vessels would 
diminish for some time the expenses of 
the expedition. He could assure the hon. 
Gentleman that Government had paid 
great attention to the subject of steam 
navigation with respect to India, and had 
strongly recommended to the East-India 
Company to co-operate with the efforts 
making by individuals, aided by the 
Government, to attain a speedier route to 
India: for he was well aware that nothing 
but a combined effort would avail to con- 
quer the difficulties of the case. The 
civilisation of India was of the utmost 
consequence to England; but he felt it 
impossible to expect, that our arts should 
extend there very rapidly till a change 
of system brought India within our speedier 
reach. The quickest steam voyage by the 
Cape now occupied seventy-five days to 
Bombay, while that by the river Euphrates, 
or, better, by the Tigris, might be accom- 
plished in from forty-two to fifty-two 
days: or an average of forty-six or forty- 
seven. While the Government had such 
fair assurances of success by these routes 
or by Suez and the Red Sea, he felt that they 
would not be justified in abandoning the 
trial in which they had already succeeded 
to such an extent, and by which he ex- 
pected that during six months of the year 
the mails might be transmitted with such a 
saving of time to our eastern possessions. 
Mr. Buckingham said, that having had 
occasion to traverse personally, both these 
routes to India, namely, that by the 
Euphrates, and that by the Red Sea, and 
being, therefore, practically acquainted 
with each, he was prepared to say, that 
great advantages would be derived by 
England and by India, in establishing the 
practicability of a steam communication 
by both. The difficulties presented by 
the former were, no doubt, the most con- 
siderable ; for, besides the length of the 
land journey from the coast of Syria to 
the Euphrates, by way of Aleppo and Bir, 
the opposition of all the local authorities 
along the entire line of the route, might 
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be expected to be formidable. Nor need 
the House wonder at this, because the 
Asiatic nations looked with extreme jea- 
Jousy towards all the proceedings of Eng 

land within their territories ; a jealousy in 
which they were strengthened by casting 
their eyes towards India, and seeing 
what we had donethere. There was not a 
Prince or a Pacha throughout the east, 
who did not know that two centuries ago 
we had been permitted, by the grace and 
favour of the sovereigns of India, to 
occupy a few mercantile stations on their 
coasts as mere traders; and that, in return 
for this favour, we had, step by step, so 
encroached on their territory, as at length 
to have dethroned every sovereign, up- 
rooted every power, and plundered every 
treasury, taking entire possession of the 
whole country, to which we had no greater 
right, in justice or in honour, than the 
Hindoos had to the soil of Great Britain ; 
and knowing this, which all the Asiaties 
did, they regarded us only in the light of 
a nation ‘‘ going forth conquering and to 
conquer.” ‘They knew our superiority in 
arms—they were acquainted with our 
superiority in arts, and they believed our 
only object in sending these expeditions 
through their country was, to explore 
their weak points and make preparations 
for some intended seizure of their territory. 
As proof, indeed, of how much this spirit 
of encroachment still continued to influence 
the minds of persons in power, the right 
hon. Baronet (Sir John Hobhouse) had 
let fall the expression, ‘‘ that it was trae 
we had not yet got possession of these 
countries ;” to which he (Mr. Buckingham) 
would venture to add, the hope that we 
never should ; as he regarded robbery in the 
gross to be quite as criminal as robbery in 
detail. [Sir John Hobhouse had merely used 
this expression in joke.] But the oppress« 
ed inhabitants of India felt that the usur- 
pation and occupation of their country by 
armed strangers was no joke, but a matter 
of earnest and deep affliction to them. 
This jealousy, he believed, would for years 
to come still operate to create difficulties 
in the way of the route by the Euphrates ; 
though, if those difficulties should ever be 
overcome by a more just policy than had 
hitherto been pursued by us in the East, he 
believed that considerable benefit to com- 
merce and civilisation might result from 
the intercourse between Great Britain and 
India by the Mesopotamian route. The 
passage by the Red Sea, was, however. 
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free from many of those difficulties, and by 
that the intercourse might at once be 
begun. It was true that on looking at the 
charts of this Sea the rocks and shoals 
seemed abundant, but while these presented 
formidable obstacles to the navigation of 
sailing ships which might have to cross the 
Sea while beating or tacking against con- 
trary winds—they would not offer the 
slightest impediment to steamers, because 
there was a fair and open passage in the 
central channel, up which a steamer might 
proceed in a straight line, and the extreme 
clearness of the water, the most transpa- 
rent in the world, made the navigation by 
the eye so safe as to remove almost every 
tisk of danger. Even in this route, how- 
ever, there was one great difficulty, namely 
the total absence of all supplies of fuel, 
whether from coal or wood—there being 
neither to be found along the whole coast 
from the straits of Babel-Mandel up to 
Suez. To overcome this, the only resource 
was to have dépdts of coal at the several 
stations in the way; but this would place 
the vesscls entirely in the power of the 
local authorities, who might exact any 
terms they chose for this accommodation. 
In the early history of Indian navigation it 
was the custom for the governors at the 


different ports to order the rudder of every 
ship anchoring in their harbour to be taken 
off and brought on shore: and this was 
not delivered up again until the com- 
mander had paid all the dues demanded of 


him. Now, the coals of a steamer are as 
indispensable to her as her rudder : and 
accordingly whoever has the power over 
these at the several dépéts, can literally 
prevent the steamer proceeding on her voy- 
age until the dues exacted (whatever 
they may be) are discharged. Add to 
this, the instability of the Arabian and 
Egyptian governments, and the uncertainty 
as to the policy of their successors—with 
the frequency of the plague at Cairo 
and Alexandria—and it would be seen 
that even by this route alk was not so 
smooth and easy as might be desired. 
There was yet another passage, however, 
which ought to be tried for steam voyages 
—he meant that by the Cape of Good 
Hope. Here, at least, the highway of the 
ocean was clear and uninterrupted. No 
political jealousies or local authorities 
would interrupt this; and as the practica- 
bility of going to India round the Cape 
by steam had been fully proved in the 
case of the Enterprize, though sailing 
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under the greatest disadvantages, he could 
not help thinking that it was an object 
well worthy the attention of his Majesty’s 
Government to fit out a steam frigate or 
two, specially adapted for this service, 
and send them out to demonstrate not 
merely the practicability—for that could 
no longer be doubted—but the speed and 
regularity with which such a communica- 
tion could be kept up. He was aware of 
the great reluctance of the Admiralty to 
patronise any expeditions not originating 
with themselves; and he thought the 
whole country behind many foreign na- 
tions in the right appreciation of the value 
and importance of such expeditions: though 
many thousands were now and then la- 
vished on undertakings of little practical 
utility to navigation or commerce—witness 
the immense sums expended on the expe- 
ditions to the Polar Seas. To shew this 
reluctance of which he complained, he 
(Mr. Buckingham) would remind the 
House that some few years ago—-in 1830 
—he submitted the plan of an expedition 
for exploring the almost unknown regions 
and coasts of the east of China and the 
adjacent seas: and when he solicited from 
the Admiralty the use of two or three of 
the dismantled and unemployed ships of 
the navy, then lying idle in the Thames 
or the Medway, on condition that all the 
expenses of their equipment should be 
borne by the merchants and manufac- 
turers of England, and their return to 
the Admiralty after the voyage guaranteed 
by the parties fitting them out—the use of 
these empty ships was refused, though 
Government would have saved rather than 
lost by such a step, as every one of them 
incurs an annual cost to keep them in 
their present condition. He was the more 
disposed to regret this false economy on 
the part of the Government of his own 
country, when he saw that since the period 
alluded to, the Russians had fitted out an 
expedition of the same kind, and for the 
same quarter, which was now pursuing its 
researches: the Russians had been since 
followed by the French, whose squadron 
had already sailed for the Eastern Seas: 
and America was now on the point of 
doing the same thing, as he had read in 
the Morning Chronicle of the day before 
yesterday. He thought these undertakings 
highly honourable to the countries origi- 
nating them; and he was only sorry that 
Great Britain, boasting, as she did justly, 
of her great maritime superiority to all the 
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nations of Europe at least, should be be- 
hind them all, in applying that maritime 
superiority to such noble and useful pur- 

oses as these. The right hon. Baronet 


(Sir John Hobhouse) had urged it as a | 


strong argument in favour of improving 


{ Aue. id} 


the intercourse between Great Britain and | 


India, that it could not fail to promote the | 


civilisation of the latter country, by mak- 


ing them better acquainted with the supe- | 


rior knowledge of the former. Now the 
House would” perhaps forgive him for re- 


| 


} 
| 
| 
| 
| 


minding the right hon. Baronet that he | 


(Mr. Buckingham) was once a humble in- | 


| 


strument employed in the sincere and | 
earnest endeavour to promote that very ci- | 


vilisation of India, for which he (Sir John 
Hobhouse) seemed now to be so anxious. 
The House would also readily remember, 


| subject. 
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opening a more rapid communication with 
India. 

Vote agreed to. 

The next vote was, that a sum not ex- 
ceeding 1,940]. be granted for the civil 
establishment of the Bahai Islands. 

Mr. Hume did not ris make any 
objection to this vote, but lc hoped that 
on an early day next Session a Committee 
would be appointed to investigate the 
The great evil of the Colonial 
Governments was, that they were too 
much under the influence of the Govern- 
ment of Downing-street. It was a great 
misfortune that they should have to pay 
the expenses of all the colonies, and that 
not one of them was satisfied; that they 
were all full of complaints, and some of 


' them in a complete state of rebellion, 


what was the severe punishment inflicted | 
upon him (Mr. Buckingham) for thus ven- | 
turing to anticipate the right hon, Baro- | 
net’s wishes: as well as ‘the still wore | 


remarkable fact, that the sting of this | 


punishment was rendered additionally se- 
vere, by the right hon. Baronet himself, 
who having the power in his own hands to 
redress the evil, resisted every appeal for 
consideration, and gave 


his sanction to | 


the injustice, by denying and refusing the | 
compensation which a Committee of the | 
House of Commons, under the sanction of | 


his predecessor, had unanimously awarded. 

Mr, Hume had stated that he had no 
objection to 20,0002. of the public money 
being applied to a scientific expedition ; 
but, at the same time, he was satisfied 


from what he knew of the route by the | 


Euphrates, that the Government would 
not be able to depend on it as a fit transit 
for goods. What he would submit was, 
that the Board of Control should direct 
acertain number of individuals who should, 
as soon as the information could be ob- 
tained, or as soon as Colonel Chesney 
returned, institute a full inquiry into all 
the facts, to ascertain what the real diff_i- 
culties were, and what the expense would 
be; 50,000/. or 100,000/. was nothing to 
a commercial country like England, when 
compared with the benefits that would 
result from such a measure being carried 
into effect. 

Mr. Hutt supported the grant, the ob- 
ject of which would be of great use to the 
country. 

Mr. Ewart thought that Government 
should be liberal in the support of such an 
experiment as was now being made for 


} 


owing to bad government. They ought to 
have ; a colonial budget as well as an Indian 
budget, and a Committee ought to be ap- 
pointed to see whether any and what re- 
duction could be made. He wished to 
remind the hon. Baronet (the Under Se- 
cretary for the Colonies) that he had 
suggested to him the propriety of adopting 
some means of informing that House of 
every colonial appointment that took place 
before the parties appointed left England. 
What he recommended them to do was, to 
stop the supplies when they were back- 
ward in giving information. 

Voie agreed to. 

On the vote of 20,0002. for the Indian 
department in Canada being proposed, 

Mr. Leader remarked, that it had been 
clearly proved before the Committee on 
colonial and military expenditure, that 


| this establishment was a mere sinccure. 





With regard to the 16,000/. of the grant 
expended on presents to the Indians, it 
had been shown that it produced a most 
injurious effect on their character and 
manners, the money being entirely con- 
sumed in drunkenness and debauchery. 
tle hoped that the amount of the vote 
would be gradually diminished. 

Sir George Grey said, that the Com- 
mittee had recommended that the grant 
should be only taken provisionally, and 
accordingly the present sum was to be only 
conditionally applied. He believed, that 
in the course of a year or two the grant 
would be entirely abolished. 

The vote agreed to. 

On the question that 50,5287. be granted 
for salaries, etc. to the officers of the 
Houses of Lords and Commons, 












1067 Supply— 


Mr. Hawes took the opportunity of sug- 
gesting to the Chancellor of the Ex- 
chequer the propricty of having some 
alteration made in the present House 
of Commons during the recess, with 
a view to its better ventilation, and 
also with a view to the improvement 
of sound. At present the difficulty of 
hearing was so very great that Members 
sitting even immediately behind the 
Treasury benches were frequently unable 
to hear what was going on, more especially 
so when draughts of hot air, issuing from 
the ventilators in the floor of the House, 
passed along through the centre of it. 

The Chanceller of the Exchequer ad- 
mitted the difficulties complained of, but 
feared the alterations which would neces- 
sarily be required to obviate them were 
almost impracticable. The ceiling, in the 
first place, should be lowered to the level 
of the windows; the windows in such 
case should also be moved—an alteration 
which he apprehended the walls might not 
sustain. This should be followed by the 
lowering of the galleries which appeared 
to him all but impracticable. 

Mr. Hume observed, that he had lately 
consulted many eminent architects re- 
specting the construction of buildings, and 
he was free to confess that they all dif- 
fered in their opinions as to the best mode 
of securing the advantages now sought by 
the proposed alteration. He could not, 
therefore confidently suggest any plan for 
the consideration of hon. Members, but, 
without any of the alterations alluded to 
by the Chancellor of the Exchequer, he 
thought that very great improvement 
might be effected by some slight changes 
in the interior of the House. Such was 
his opinion regarding its present state, 
that he felt convinced any experiment 
would be for the better. 

Mr. Warburton expressed his inclina- 
tion to leave the matter to the discretion 
of the Chancellor of the Exchequer: re- 
commending him at the sam@ time, how- 
ever, to read the evidence of Dr. Reid, 
and to act upon his suggestions. That 
gentleman had erected a public shed in 
Edinburgh, which on trial had proved 
eminently successful in conveying sound. 

Dr. Bowring agreed with his hon. friend 
that some experiment should be made, 
the more particularly as they were about 
to erect new Houses of Parliament, in the 
building of which they would have the 
experience and benefit of that experiment, 
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Ile, therefore, would suggest that Dr. 
Reid, who was examined before the Com- 
mittee, should be called upon to say what 
alteration could in his opinion be judici- 
ously made in that House. 


Mr. Wakley said, he could suggest 
several beneficial alterations, which would 
be, he might say, unattended with any 
expense. He would, in the first place, 
have the table removed from its present 
position, immediately before the Chair, to 
the centre of the House, at the same time 
removing the Treasury benches also to the 
centre; and he would in the next place 
remove the Chair further back, for it was 
in itself a great obstacle. He had been 
in the reporters’ gallery himself on occa- 
sions when the Speaker was addressing 
the House, but a single sentence of what 
the right hon. Gentleman uttered he 
could not hear. From the situation of 
the Speaker it was utterly impossible 
he could be heard, although he by no 
means spoke in a low tone of voice. 
These were alterations which could be 
made without expense, and at no inconve-~ 
nience. The construction of the Ilouse 
with reference to sound was radically 
defective, but he would not recommend 
the Chancellor of the Exchequer to go to 
any great expense with a view to remove 
that defect, because he felt convinced any 
attempt of the kind would fail. If the 
lowering of the ceiling could be effected at 
a moderate expense he had no objection 
to it, but otherwise he should hope merely 
to see the alterations he had suggested 
made before the next Session of Parlia- 
ment. 

Mr. Buckingham said, that there was a 
previous question which ought to be deter« 
mined, before any just decision could be 
come to as to the matter under discussion, 
and it was this:—The House should first 
get rid of the absurd fiction which still 
formed part of its standing orders, namely, 
that it was a breach of privilege to take 
any reports of its proceedings at all. When 
it had determined, by a rescinding of this 
absurd order, that it was right and proper 
that its debates should be reported, it might 
then apply itself without difficulty to the 
best method of doing this well. Now, in 
the debates which took place in this House, 
there were two objects constantly in view, 
—the one was, to make such statements of 
fact and argument as should justify the 
view taken of the subject, by the individual 
speaking, and prevail, if possible, upon thos¢ 


















so REIN © 
















Peanaea 





































meee 





1069 Supply— { AUG, 
who heard him to adopt his opinions ; this | 
might clearly be done without the aid of | 
reporting. The other object of debating 
was, to inform the whole country of the | 
proceedings of its Representatives ; and 
nothing was more frequent than the admis | 
sion of this fact in the course of the debates 
themselves. If so, did it not follow, as a 
matter of course, that the utmost pains 
should be taken, not merely to secure the 
best reporters that the country could fur- 
nish, but to place them in the best position | 
of the House for hearing, and still more to 
place them so effectually under the control 
of the House, as to ensure their giving a 
full and accurate report of ali that trans- 
pired with the utmost impartiality. Was | 
that the case at present; or was it not, in- | 
deed, directly the reverse? Not a single 
reporter engaged in taking down the | 
debates belonged to the House ; among them 
were some of the most skilful, but many | 
also of but moderate capacity—and some | 
that were mere learners in the art. They 
were placed in almost the very worst part 
of the House for hearing—and they were 
under no degree of responsibility or control , 
whatever to the House itself: except, in- 
deed, that they might be brought to the 
bar for breach of privilege, for presuming 
to take any report at all, however accurate 
it might be. What was the natural conse- 
quence? Why this, that every reporter 
took down as much, or as little of the 
speeches as he chose—thus erecting him- 
self into a censor and a judge—while he 
omitted altogether any mention even of the 
names of very many of the Members, and of 
the fact that they spoke at all. Besides | 
this mangling and mutilation on the part of 
the reporters, there was the further exercise 
of the caprice of the editor when these re- 
ports got to the office; each editor abridging, 
or Wholly omitting, even the fragments that 
had been brought to him according to the 
party bias of the paper he conducted. The 
reports of the debates in Parliament, as 
published in the newspapers, were therefore, 
he would venture to say, amongst the most 
imperfect, and most garbled, and unfair re- 
cords of any public proceedings in the 
whole world: and although those who read 
the public journals only could not discover 
this, since they knew nothing but what 
these journals conveyed to them, yet, who- 
ever passed much of his time in that House, 
as an actual spectator and auditor of what 
transpired, and looked into the papers of 
the following day, must have constantly 








seen that nearly the half of what was said 
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and done, was wholly omitted, at the mere 
discretion of the reporter or editor, and that 


of the half that was reported, the inaccu- 


racies were excessive, except in the speeches 
of some particular Members—such as the 
great leaders of the two political parties, or 


| persons who had other claims on the favour 
'of those, on whose will alone it depended 


as to who should be heard by the country, 
and who should not. ‘There was no remedy 
fur this, but that of the House taking the 
matter entirely into its own hands, when 
he should be prepared to shew, that with no 
additional expense to the country, an ar- 
rangement might be made that would se- 
eure a full, faithful, and impartial report of 
all their proceedings under the official au- 
thority of the House itself, leaving the 
newspapers to make as much or as little use 


| of this as they thought proper; but pre- 


senting an original and authenticated re- 


port, for the information of the country, 


and for the credit of the House itself; to 
which any one might refer when they 
chose. On the subject of the best form of 
the Ilouse for hearing, it seemed to be 
thought by some Gentlemen that the prin- 
ciples of acoustics, as applied to architecture, 
were at present but imperfeely understood. 
But there was one fact which was incontro- 
vertible, which wasfthis : that from the cons 
struction of the first public theatre by the 
ancient Greeks, up to the present day, the 
best form for hearing, had been found to be the 
semi-circular; and therefore it was, that the 
Romans, following the Greeks, the Italians 
following the Romans, and all the modern 
nations of Europe coming after these, had 
everywhere constructed their public 
theatres, in which the facility of hearing 
well, was of the first importance, in dif- 
ferent variations of the semi-circular form. 
fAn Hon. Member, they spoke only from 
one point.} That might be the case gene- 
rally ; but he had known repeated instances 
in which speakers had addressed the audi- 
tory from different points of the body of 
the theatre, addressing the stage, and they 
were just as well heard as persons speaking 
from the stage itself. Hence it was, that 
not only in the dramatic theatres of Europe 
was this the form universally adopted, but 
in almost all the senate houses, and legisla- 
tive’chambers of the world, it was preferred. 
In France, the Chamber of Deputies and 
Chamber of Peers were both of the 
semi-circular shape ; in Belgium it was the 
same. In America, the House of Represen- 
tatives was so constructed ; and the theatres 
of all the literary and scientific institutions 













































1071 


of England, when built expressly for that 
purpose, were formed on this ancient Greek 
model—from the Royal Institution, in 
Albemarle-street, and the London Institu- 
tion, in Moorfields,—to the Mechanics In- 
stitutions in almost every town of the 
kingdom ; and whoever would refer to the 
beautiful plan of that excellent architect, 
the late Mr. Goodwin, for a new House of 
Commons, formed on the model of the 
horse-shoe semi-circle, contracted at the 
radius end, and expanding at the circular, 
engraved as part of the evidence given 
before the first Committee on building a 
new House before the fire of 1834, would 
see how practicable it was, to unite a very 
high degree of architectural beauty, with 
the most important requisites, distinct hear- 
ing, easy access, and comfortable accommo- 
dation ; and he hoped that in the construction 
of the new Houses of Parliament, all these 
points would be embraced. 

Dr. Bowring complained that discus- 
sions in Committee, which would on many 
occasions prove interesting to their con- 
stituents, were not reported. On the pre- 
sent occasion, for instance, when they 
were voting away public money, he sup- 
posed what was taking place would not 
meet the public eye. He hoped the ques- 
tion would be formally brought forward by 
his hon. Friend, the Member for Middle- 
sex, with a view to secure full reports of 
their proceedings as was the case in 
France and Belgium. 


The Chancellor of the Exchequer said, 
that there should be no neglect on the 
part of the Government to obtain infor- 
mation respecting the improvement of the 
House against next Session, and he would, 
if practicable, be very glad to make some 
experiment with reference to sound. He 
hoped the House would not be led away by the 
observations which had fallen from the hon. 
Member who had spoken last. He confessed 
he was satisfied with things as they were. All 
these conversations in Committee might 
be very important in the due ayd necessary 
discharge of their duty, but of what inter- 
est were they to the public? Or, even 
supposing they were of public interest, 
and that they were to be reported, where, 
he would ask, would they find readers for 
the immense mass of matter which they 
would amount to in print? It was all 
very well for hon. Gentlemen to talk of 
getting the proceedings of Parliament fully 
reported for the benefit of the public, but 
of what utility would it be if they could 
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not find readers ? For his own part, he was 
disposed to leave to reporters the discretion 
which they at present exercised, of giving 
to the public what they conceived the 
public would take an interest in. 

Mr. Hume observed, that the Chancel- 
lor of the Exchequer might say what he 
pleased, but one practical proof was worth 
a dozen theories ; and he therefore begged 
to direct his attention to the Legislative 
Assembly of Belgium, where their proceed- 
ings were reported in full. [The Chan- 
cellor of the Exchequer: How long do 
they sit ?] Five or six hours, but that did 
not matter, for if they sat ten hours, and 
their proceedings were important, they 
would be reported at equal length. He 
did not mean to say that every word was 
reported, because that would be unneces- 
sary, but every thing of importance was. 
He complained of the very different mane 
ner in which matters were conducted in 
this country. It was only last night that 
they had a discussion of some length on 
the Benefices Plurality Bill. In conjanc- 
tion with other Members’ he had opposed 
it, and though the Bill went into Commit- 
tee, the progress made in it there was not 
very considerable. A gentleman had 
called upon him that morning, and had 
told him, that he was much surprised to 
find, that that Bill, which he suspected 
would have met with great opposition, had 
passed the third reading without opposition, 
according to the report inthe Times, which 
he said, was very meagre and very unsatis- 
factory. He had not seen that report himself; 
butifsuch astatement were contained in that 
paper, nothing could be more intentionally 
erroneous. He also complained that after 
a certain hour in the evening the reporters 
made a point of stating that the other or- 
ders of the day were then disposed of, This 
led ‘their constituents to believe that they 
led a very idle life, and did nothing for the 
country. But if any personal quarrel arose 
in that House, the report was then given 
fully and fairly, even to the very words; 
and then their constituents were led to 
believe that they formed nothing but a 
mere meeting of brawlers. In point of 
fact, things had come to such a pass, 
that the House must have an organ of its 
own for the publication of its debates. He 
would give notice that he would, in the 
course of next Session, move for the ap- 
pointment of a Committee to see whether 
this could not be done. He wanted nothing 
but facts to appear in the Reports, and to 
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put a stop to the erroneous statements 
which went forth at present to the public. 

Colonel Stbthorp said, that all this de- 
clamation was used for no other purpose 
than to make a tedious and unfounded 
tirade against the reporters. Of all meninthe 
House, none had less reason to complain 
of the reporters than the hon. Member for 
Middlesex, for no man was more indebted 
to them. If they were to measure the re- 
ports of the Session by the inch rule, they 
would find at least a mile of reports headed 
by the name of that hon. Member. If the 
hon. Member had spoken more than that, 
and it had not been reported, it was be- 
cause it was not worth recording. 

Mr. Robinson thought, that this was too 
large a subject to be discussed now. There 
was no analogy between the business 
transacted in the Legislative Chambers of 
France and Belgium and that transacted 
in the House of Commons. If the [House 
of Commons were to have a thorised re- 
ports of its own, it must also have an au- 
thorised newspaper. Now, he would take 
upon himself to say, that no newspaper in 
that metropolis could report all the matter 
which occurred in that House with any 
hope of realising afterwards a profitable 
sale. 

Sir Robert Inglis called the attention of 
the Committee and of the Chancellor of the 
Exchequer to the extreme inconvenience 
to which hon. Members were exposed who 
had occasion to visit the library in the dog- 
days. Hehoped that something would be 
done to remedy it. 

Mr. Aglionby suggested, that some 
additional remuneration should be given 
to those clerks of the House who had at- 
tended late and early for the purpose of 
taking the divisions, 

Mr. F. Baring was not prepared to 
propose any specific vote for that purpose. 
He agreed, however, that those clerks 
were entitled to a fair remuneration for 
their services. There was a balance of 
3,000/. less for the expenses of the House, 
and he thought that out of that sum this 
remuneration could be made. 

Vote agreed to. 

On the question that 6,496/. for the 
completion of the repairs of Buckingham 
Palace be granted, 

Colonel Siéthorp protested against the 
enormous and prodigal expenditure of 
public money lavished from time to time 
towards the repairs of Buckingham Pa- 
Jace. After all, it was doubtful whether 
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it would ever be occupied; and the 
country had a right to know whether, in 
fact, this would be the last grant called 
for under this head. 

The Chancellor of the Exchequer hoped 
the Committee would bear in mind, that 
the present Government were not re- 
sponsible for the truly enormous sums 
which had been expended in the repairs of 
Buckingham Palace. Lord Grey’s Go- 
vernment had submitted the whole ques- 
tion to a Committee of that House, and 
the result of their investigation was, a 
recommendation that a certain definite 
expenditure should be fixed. He admit- 
ted there had been a most unwise expen- 
diture under this head; and the most 
ample and becoming accommodation for 
the Sovereign might well have been pro- 
duced for much less than half the money. 
The present vote originated in certain 
works the charge for which had been mat- 
ter of dispute, but being now adjudicated 
on, it was proper, provision should be 
made for the payment. He did not an- 
ticipate that anything material in addition 
to this vote would be called for. 

Mr. Warburton agreed with the gallant 
Colonel (Sibthorp), that a more scandalous 
job had never been perpetrated in the 
country than what had from the begin- 
ning been called the repairs of Bucking- 
ham Palace, although it was notorious not 
two bricks of the former building had 
been left together. 

Mr. Hume had lately visited Bucking- 
ham Palace, and felt bound to say, it was 
ina much more perfect and satisfactory 
state than he ever expected to have 
seen it. It was ready to be inhabited to- 
morrow. But if Buckingham Palace were 
to be inhabited, he wished to know what 
was to be done with St. James’s ? 

Mr. Ewart recommended Government, 
duiing the alterations that would be ne- 
cessary in the present Houses, and the 
erection of the new, to put St. James’s 
Palace into a state which would supply 
the requisite temporary acommodation for 
the meeting of Parliament. 

Vote agreed to. 

The next vote was 400/. to defray the 
expenses of preparing ‘* an adequate por- 
tion of the stranger’s gallery for the ad- 
mission of ladies.” 

The Earl of Lincoln objected to the vote. 
He could not help feeling that the subject 
had been brought forward as a mere joke, 
and it was neyer supposed by the majority 
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of the House that the proposition would be 
adopted. 

The Chancellor of the Exchequer stated, 
that the Government would not have 
originated a vote of the kind, but the 
House had already come to the determi- 
nation of having a portion of the gallery 
set apart for ladies. He had voted 
against that proposition ; but having found 
himself in a minority, he had felt it to be 
his duty to submit an estimate of the 
expenses of the proposed alteration to the 
House, and it rested with the Committee 
to deal with it as it pleased. Neither the 
arguments urged at the time, nor the 
subsequent reflection he had given to the 
matter, had induced him to concur in the 
proposition. 

Mr. Freshfield said, so far from the 
matter being regarded as a joke, that the 
motion was adopted after the most deliber- 
ate consideration had been given to the 
subject. He was of opinion that it would 
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abstracted from their places in order to 
attend to the accommodation of their 
female friends. In fact, he thought the 
plan altogether would endanger that grave 
and sober temper in which they ake to 
discharge their duties in that House. He 
thought it would be much better to Ict the 
ladies acquire political intelligence through 
the ordinary channels, than to bring them 
there to keep bad hours, and witness pro- 
ceedings that would not always be agree- 
able to their feelings. 

Mr. Philip Howard would vote against 
the grant, because he was convinced that 
the good sense of the country was opposed 
to making the ladies of England political 
partisans. 

Mr. Potter hoped the Members of his 
Majesty’s Government who were present 
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/ would not go after their leader, the noble 
Lord, the Sceretary of State for the Home 


be highly advantageous to admit well- | 


informed and intelligent women to the 
discussions of that House. 
that the knowledge that ladies were present 
would tend to prevent the recurrence of 
that want of courtesy which was occa- 
sionally manifested during discussions in 
that House. He could not help feeling 
that the opposition now made to the vote 
was rather unfair as the House had already 
come to a determination in favour of the 
motion. He begged the Committee to 


been agreed to by the House, and although 
the noble Lord the Secretary for the Home 
Department, on both occasions opposed 
it, yet, on its being carried, stated that, 
notwithstanding the opinion he entertained 
on the subject, he felt bound to carry into 
effect the desire of the House. The only 
regret that he felt on the subject was the 


smallness of the estimate, as he did not | 


think that sufficient accommodation could 
be afforded for such a sum as 4007. The 
House of Lords on this sulsect had set 
an example which should be followed. 

Mr. Ewart should like to know whether 
any hon. Gentleman ever observed any 
evil or inconvenience result in the Chamber 
of Deputies in France in consequence of 
Jadies being admitted to hear the debates ? 

Mr. Tooke was of opinion, that the pre- 
sence of the ladies, instead of having any 
good effect, would be productive only of 
o sorder and interference with the business 
f the House, because Members would be 


He thought | 


Department, who had declared, that he 
did not mean to give any further opposition 
to this measure, after the two resolutions 
of the House in its favour. 

Mr. Poulett Thomson said, his noble 


Friend, the Member for Stroud, had stated, 


‘and in the same manner. 


that as the House had come to a decision 
in favour of the question, he did not wish 
to see itagitated again on the same grounds 
Sut his noble 


Friend was then perfectly aware, that in 


order to carry the recommendation of the 
House into effect, it would be necessary to 


‘submit a pecuniary proposition to the 
recollect that the proposition had twice | 


House in aCommittee of Supply, and that 
the fate of the recommendation depended 
upon the result of that proposition, His 
noble Friend had given no pledge in favour 
of this plan; on the contrary, he still held 


the same opinions which he held before 


the House 


decided in its favour. He 
should certainly oppose the motion. He 


thought they ought not to be guided by 





what passed in the French Chamber of 
Deputies—a place which he had visited, 
and he must say, from the disorder which 
he there witnessed, he hoped this House 
would not imitate so bad an example. 
Viscount Palmerston said, that as he had 
been appealed to directly, and as the 
Government seemed divided in opinion on 
this question, he did not wish to subject 
himself to the misunderstanding to which 
his giving a silent vote might give rise. 
He had a right to say that this was not a 
Cabinet question. He differed entirely 
from the sentiments expressed by his right 
hon, Friends who had spoken on this 
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occasion, and he voted for the resolution 
on which the estimate was founded, because 
he could see no inconvenience that could 
arise from the presence of ladies during 
their debates. For the first night or two 
some trifling inconvenience might perhaps 
be felt; but after the novelty had worn off 
they would say of the ladies’ gallery, as 
Mr. Wyndham had said of another gal- 
lery when reminded that he could not be 
heard if he did not speak out, that when 
he spoke he forgot that there was such a 
thing as a gallery in the House. It had 
been said, that the ladies took no interest 
in the proceedings of that place; but he 
believed that they took very considerable 
interest in them, and thinking that no harm 
could result from their presence, he was 
anxious that they should be admitted. 

Sir John Hobhouse said, that he dis- 
sented most decidedly from what had 
fallen from his noble Friend who had just 
sat down. He had considered the matter 
as a mere joke, and he considered it so 
still, for in his opinion nothing could be 
more absurd or preposterous than the 
motion on which the estimate was founded. 
He had a strong feeling against the pro- 
position, because many things passed in 
that House, and necessarily in the eluci- 
dation of particular measures, which could 
not be listened to by ladies, and because 
they ought to have some place to retire to 
in which they would be relieved from 
everything like political strife and annoy- 
ance. He certainly should not like to 
be obliged to debate over again in a draw- 
ing room the different questions which 
might be discussed in that House, and if 
they were to agree to the present proposi- 
tion he was quite satisfied that it would be 
impossible to continue society on the 
footing on which it now happily stood. As 
far as literary knowledge was concerned 
he was as desirous as any man to extend 
the means of information to the ladies; 
but certainly he did not wish to see the 
peace and comfort of men’s homes dis- 
turbed by having the discussions of the 
over night renewed in the day, as would 
be the case if this proposition were acted 
upon. France had been alluded to; but 
without any disparagement to France, he 
should be exceedingly sorry to see the 
state of society in that country transferred 
to this. It was in his mind most indecent 
to see high-bred females present during 
the debates, and when he saw them in the 


House of Lords he had often shuddered. 
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In the course of a debate it was impos- 
sible to prevent allusions from being made 
which no man could wish his mother, 
sister, wife, or daughter to hear; and, 
therefore, considering this, as he did, to 
be a very bad joke, he hoped the Com- 
mittee would rectify the mistake into which 
the House had fallen. 

The Speaker said, the House having 
twice already decided in favour of the ad- 
mission of ladies to the Strangers’ Gallery, 
I have felt it a matter of great doubt 
whether or not I ought to give any opinion 
at all upon the question: but as I have 
now been specially called upon by the 
House to do so, I must say, that having 
well considered the subject, and looking 
at it as a question of great importance, 
with reference to the preservation of the 
order and decorum of our proceedings, and 
with reference to the influence which may 
be exerted by such a course on the deli- 
berations of this House, and viewing it also 
as a question awaiting the confirmation of 
the Committee this night, I have come to 
a distinct and positive opinion, that the 
measure is undesirable. As it is the first 
time I have expressed my own individual 
opinion upon this subject, I beg to say, 
that I have now done so without reference 
to those whom it may please or displease, 
but solely in discharge of what I conceive 
to be my duty to the House. Consider- 
ing the proposition in all its bearings, I 
must repeat my decided opinion, that it is 
most undesirable and inexpedient. 

Mr. Aglionby thought the only prepos- 
terous feature in the whole question was 
the kind of objection set up to the propo-~ 
sition. He was quite surprised that a Gen- 
tleman possessed of the extreme sensitive- 
ness now exhibited by the right hon. Pre- 
sident of the Board of Control had never 
lifted up his voice against the practice of 
admitting ladies to the lantern of the old 
House. 

Sir John Hobhouse said, it was a practice 
which had always excited his disgust. 

Mr. Aglionby said it was a great pity, 
then, that the right hon. Baronet’s disgust 
had not been embodied in words upon some 
occasion. 

Mr. Goulburn must dissent from the 
doctrine that because the House had once 
voted in favour of a particular measure 
they were bound to adhere to that opinion 
in Committee of Supply. He was opposed 
to the admission of ladies to their debates. 
The admission should be indiscriminate or 
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select. If indiscriminate, who would wish 
wife and daughter to be present; and if 
select, who would wish to undertake the 
invidious task of excluding particular per- 
sons. 

Mr. Buckingham had often heard it te- 
marked out of doors, that the House of 
Commons was at least half a century be- 
hind the rest of the community, in sound- 
ness of understanding, and in accuracy of 
taste and feeling ; and he could not help 
saying that the discussion on this subject 
gave to his mind a striking confirmation of 
the justice of the reproof; for he did not 
believe there was any other assembly in 
existence—he was quite sure there was no 
assembly in England—in which the dis- 
cussion, as to whether ladies might be per- 
mitted to be present at their debates, 
would have been conducted in a spirit of so 
much contempt for the understandings of 
women, and so utter a disregard to their 
intellectual character, as had characterized 
this debate of the assembled Commons of 
Great Britain—and he believed that some 
of the speeches delivered on this occasion, 
if they were faithfully reported, or indeed 
if they were reported at all, would be read 
with the utmost surprise and indignation. 
To take the speech of the right hon. Ba- 
ronet the President of the Board of Con- 
tro! (Sir John Hobhouse), a Member of his 
Majesty’s Government, and who, as a Ca- 
binet Minister, was obliged to pay his ne- 
cessary homage to the Queen ;—to hear 
the expression of his horror and disgust 
(for those were the terms he used) at the 
bare idea of any English female taking any 
interest whatever in politics, one would 
imagine that the right hon. Baronet must re- 
volt with a horror and disgust more incon- 
ceivable stillat the country being governed, 
as probably it soon might be, by a female 
sovereign, in which case, of course, the 
right hon. Baronet would instantly resign. 
To hear the right hon. Baronet talk, one 
would think, first, that the women of 
England were at present wholby ignorant, 
and wholly indifferent to, the public 
affairs of their country ; and next, that by 
the simple act of admitting some twenty or 
thirty ladies, chiefly, perhaps, the relatives 
of Members of that House, occasionally to 
hear the debates —the whole of the females 
would be converted into mere politicians— 
would cease to become good wives and good 
mothers—and be so many firebrands cast- 
ing nothing but discord into every circle of 
gociety. It was really difficult to say 
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which of these views was the most remote 
from the t:uth; but that they were each 
entirely devoid of foundation he thought all 
impartial persons would admit. The wo- 
men of England, were often as well in- 
formed on matters of history and policy as 
the gentlemen themselves, and quite as 
competent to form an accurate opinion on 
the subjects of interest that engaged the 
public mind; and it was fortunate that 
because, having an influence 
over the conduct of men, through the 
sources of their affections, the question 
was, whether that influence was safest when 
exercised in ignorance, or when based on 
accurate knowledge. The first assumption 
of the right hon. Baronet being erroneous 
—if the second were examined, it would 
be found to be equally so. It might be 
thought, indeed, that the question of ad- 
mitting ladies to hear the debates was now 
first raised, and that the experiment was 
now first to be tried—so full was the right 
hon. Baronet’s mind of dreadful apprehen- 
sions on this score. But didthe right hon. 
Baronet not know that for centuries past, 

ladies had been admitted, by an order from 
the Sergeant-at-Arms, to hear the debates 
of the House of Commons, in the ventila- 
tor of the old House—that for centuries 
past, ladies had been permitted to fill the 
body of the House of Lords on the open- 
ing and closing of every Session of Parlia- 
ment—and while Peeresses have the pri- 
vilege of hearing all the debates from the 
space behind the throne, and the ladies of 
Commoners enjoyed the same privilege in 
the gallery of the House of Lords—and had 
the right hon. Baronet ever heard it once 
alleged that this practice had been attended 
with the slightest inconvenience to others, 
or productive of the slightest evil to them- 
selves? Indeed it was absurd to suppose, 
that while the women of England read the 
public journals, and studied the history of 
their country, so as to enable them to join 
in the conversations of men at the dinner 
table and in the drawing room—any danger 
could arise from admitting them to hear 
the debates on the same topics in the 
House of Commons. The right hon, Ba- 
ronet said, indeed, that he “ thought there 
would be a species of indecency in admit- 
ting the high-bred ladies of this country 
into the House of Commons. It was not 
flattering to the House of Commons to hear 
its proceedings thus characterised by one 
of its own Members; but for his part, he 
thought that while the high-bred ladies of 
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England were permitted to witness the 
ballets of the Italian opera, and to hear the 
equivoques and songs which too frequently 
disgraced our national theatres, the purity 
of their taste would not be in greater 
danger by attending occasionally to wit- 
ness the proceedings of the House of Com- 
mons. But he would turn from the effects 
to be produced on the ladies by their ad- 
mission, to the influence which their 
presence would have upon the conduct 
of the Gentlemen themselves. It was 
matter of every day observation that in pro- 
portion as women were well educated, so 
were they decorous in the exercise of every 
feminine virtue, (and he did not believe 
there were any women in the world supe- 
rior to the English in this respect); and it 
was equally matter of constant remark, 
that their presence operated favourably in 
restraining the rude and boisterous manners 
of men. If hon. Gentlemen doubted this, he 
would only beg them to try the experiment 
of attending some public meeting at the 
Crown and Anchor Tavern, where men 
only constituted the auditors, and attending 
some other public meeting at Exeter Hall, 
where females formed an equal portion of 
the assembly, and they would then sce how 
powerfully the presence of the latter oper- 
ated to produce order and decorum. For 
his own part, he had never known an in- 
stance to the contrary; and it was his 
earnest wish and desire that those who 
were worthy of the society of man as equals 
at his banquets and festivities, should be 
regar ded as his equals in every intellectual 
enjoyment—and he was satisfied that the 
more this was the case, the better it would 
be for the community at large. So long 
too, he would observe, as mothers took an 
important part in the education of their 
sons, so long was it proper, as their 
sons must in time become citizens, and 
perhaps senators in their turn, that mothers 
should themselves be rightly informed as 
to those principles which it was desirable 
that their children should imbibe. The 
observation, indeed, was often made, that 
women should have nothing to do with 
politics, as they were altogether out of 
their sphere. But he had never heard 
this observation, without being reminded 
of the happy reply of the celebrated Ma- 
dame de Stiel, of whom the following 
anecdote was told. This distinguished 
female, as was well known, exercised con- 
siderable influence over the political circles 
of Paris, by the admirable productions of 
her pen; nor was the influence of her 
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conversational talents in the society of 
that capital less powerful in exposing the 
despotism and restraining the unbridled 
will of Napoleon, in his most arbitrary 
days. On one occasion, the Emperor of 
the French, on receiving her at the Court 
of the Tuilleries, is said to have compli- 
mented Madame de Staél, on her brilliant 
talents and unrivalled powers—but to 
have expressed a regret that instead of 
being confined to literature and the arts, 
her best and happiest sphere, they were 
too much devoted to politics, which were 
beyond a woman’s province. To this, the 
accomplished daughter of Neckar readily 
replied, ‘* Will your Majesty do me the 
great kindness of detining what is meant 
by politics—as a subject to be forbidden 
to women—and if we agree in the defini- 
tion, we ‘may enter with greater hope of 
success on the discussion to which the 
subject may lead.” Napoleon was silent— 
unwilling probably to commit himself with 
so able an adversary—when Madame de 
Staé] rejoined and said,—‘ Perhaps your 
Majesty will condescend to permit one of 
your subjects to attempt such definition, 
and set her right if she errs. By politics 
I do not mean the noisy disputes which 
begin and end in ringing changes on the 
watch words of particular parties in the 
state, each striving for the mastery, be- 
cause of the emoluments it brings ; but by 
politics I understand the science of go- 
vernment, and the art of forming such in- 
stitutions as shall produce the greatest 
sum of happiness to those who live under 
them. Is this a subject on which your 
Majesty will venture to say that women 
ought to have no knowledge, and in which 
they can have no share? Besides forming our 
own sex, an equal half of the number of 
created beings in the world, and on the 
score of numbers alone, entitled to some 
attention, do we not stand in the endear- 
ing relations of daughters, sisters, wives, 
and mothers to the other half of the crea- 
tion? Can your Majesty then say, that 
when by mistaken policy and bad govern- 
ment, our fathers, brothers, husbands, and 
sons, are condemned to exile or imprison- 
ment, or are rendered in any way unhappy 
by the unjust exercise of power, that we 
shal] not weep for their misfortunes, and 
sympathise with their sorrows; and if 
they can be made happy by good go- 
vernment, shall we not take an interest in 
promoting it, and share with them their 
triumphs and their joys? If your Majesty 
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can root out and destroy those ties of na- 
ture which make us feel for the misery or the 
happiness of others, then may you inter- 
dict the subject of politics from female 
consideration ; but till you can do this, 
women of education will feel and think 
on all that can ameliorate the condition of 
their fellow-creatures; and to make them 
feel and think rightly, it is well that their 
judgments should be called into exercise 
on correct principles and accurate in- 
formation.” He would apply the ad- 
mirable reasoning of Madame de Stael to 
the present case; and he thought that all 
who admitted the soundness of her rea- 
soning, would vote with him for the propo- 
sition before the House, which was to ad- 
mit of proper accommodation being 
afforded to the ladies of England to hear 
the debates of the House of Commons— 
the adoption of which would do them ho- 
nour, and the rejection of which would, he 
thought, be a standing reproach to all 
those who should vote for their exclusion. 

Viscount Howick was quite prepared to 
support the proposition upon the general 
principle involved. He must confess that 
he could by no means attach the same im- 
portance to excluding females from the 
gallery of the House which was expressed 
by his right hon. Friend. On the con- 
trary, he thought that the desire of ladies 
to hear the debates in Parliament, or to 
listen to the speeches of those in whom 
they took an interest, was not only very 
natural, but very laudable, and he was 
quite ready to promote it. 

Colonel Sibthorp supported the propo- 
sition. He had seen ladies of the highest 
rank attending at courts of justice, and why 
should they not be allowed to be present 
in the House of Commons ? 

The Committee divided:—Ayes 28; 
Noes 42: Majority 14. 


List of the Avs. ( Not-offcial.) 
Baring, F. T. Philips, M. 
Bernal, R. Potter, R. 
Blake, M. J. Richards, R. 
Bowring, Dr. Robinson, G. R. 
Brotherton, J. Ruthven, E. 
Buckingham, J. S. Sibthorp, Col. 


Burdon, W. W. 


Butler, Col. 
Crawford, S. 
Ewart, W. 


Freshfield J. W. 


Hindley, C. 
Hume, J. 
Howick, Lord 


Palmerston, Viscount 


Smith, B. 
Tancred, H. W. 
Thornley, T. 
Tulk, C. A. 
Villiers, C. P. 
Wakley, J. 
Williams, W. 
TELLER. 


Aglionby, H, A, 
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List of the Nors. 


Morpeth, Lord 
Morrison, J. 
Murray, J. A. 
O’Ferrall, M. 
Parnell, Sir H. 
Perceval, Colonel 
Pusey, P. 
Ross, C. 
Seale, J. H. 
Seymour, Lord 
Shaw, F. 
Simith, V. 
Spry, Sir S. 
Stewart, P. 
Thomson, P. 
Thompson, Alderman 
Tooke, W. 
Warburton, I. 
Woulfe, Sergeant 
Young, G. F. 
TELLER. 
Lincoln, Lord 


Baines, E. 
Baring, T. 
Biamire, W. 
Bonham, F. R. 
Brady, D. 
Carter, B. 
Chalmers, P. 
Donkin, Sir R. 
Fremantle, Sir T. 
Gladstone, T. 
Gordon, R. 
Goulburn, H. 
Grey, Sir G. 
Hector, C. J. 
Hobhouse, Sir J. 
Inglis, Sir R. 
Labouchere, H. 
Lennox, Lord G. 
Lynch, A. H. 
Macleod R. 
Mangles, J. 
Maule, Fox 


Grant rejected, 

On the question that 9,250J. be granted 
for the purchase of certain etchings and 
vases for the British Museum, 

Mr. Wakley said, it was worthy of 
remark that though the Government re- 
fused to sanction the vote of 400/. for the 
erection of a gallery for ladies, in favour of 
whose accommodation the House had 
twice decided, the Committee was now 
called upon for a vote to meet an expen- 
diture that had been made without the 
authority of the House. 

The Chancellor of the Exchequer said, 
if the etchings had not been purchased 
when they were they would have been lost. 
As a proof of their value he might state 
that 1,000/. more than the Government 
gave for them would have been offered the 
next day by the agent of a foreign power. 
While he held his present situation he 
would not hesitate, with a view to the im- 
provement of art, to make a purchase on 
his own responsibility when the sanction 
of Parliament could not be obtained. 

Sir Thomas Fremantle thought, it 
would have been extremely improper in 
the Government to have erected a gallery 
without the sanction of the House, that 
being a debateable question ; but the case 
was very different with respect to questions 
on which the House might be expected to 
be unanimous. For instance it could not 
be expected that there would be much 
difference of opinion as to the propriety of 
securing valuable works of art. 

Mr. Warburton believed that the pur- 
chases of the British Museum were not 
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always conducted with tie greatest judg- 
ment. The elite of the coliection he un- 
derstood to have been purchased by the 
French government: we had bought only 
the refuse. 

Mr. Bernal doubted if the British 
Museum ever had the power of purchasing 
the whole collection. ‘This Government 
laboured under great disadvantages as re- 
garded the purchase of works of art. For 
every 1,000/. expended by this country in 
that way, 3,0C0U. or 4,0002. were expended 
by France and Austria. 

Sir John Hobhouse thought it a great 
pity that this great nation had not some 
authority to secure that which, once lost, 
could never be obtained. 

Vote agreed to. 

On the question that 1,500/. be granted 
for a school of design, with a view to the 
improvement of the national manufactures, 

Mr. Williams observed, that it would be 
desirable to extend the advantages of this 
grant throughout the country. It would 
be particularly serviceable in the city of 
Coventry, where a school of design already 
existed, in connexion with the Mechanics’ 
Institute. 

Mr. Poulett Thomson admitted, that it 
would be desirable to extend the influence 
of such institutions through the country, 
but grants of 40/. or 502. to each town 
could be of no use, neither did he wish to 
see these schools of design in connexion 
with mechanics’ institutes, as the variety 
of objects there pursued Ww ould distract 
and weaken that attention which, when 
excellence was the end sought, should be 
directed to only one object. 

Vote agreed to. 

On the question that 38,289/. be voted 
to the Governor and Company of the 
Bank of England for losses incurred i 
1831 upon the silver coinage. 

Mr. Hume objected to the vote. He 
thought that this was a matter that ought 
to be explained. He did not understand 
why they ought to be called on in 1836 
to defray an expense which it would ap- 
pear had been incurred in 1831. 

Mr. Goulburn observed, that the Bank 
was not bound to receive more than 5/. in 
silver. It had, however, done so, and the 
question now was, whether the public was 
to have this advantage and the Bank to be 
a loser ? 

Alderman Thompson remarked, that the 
Bank, being no more than any other person 
in the community bound to receive more 
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than five-pounds in silver, had, however, 
done so, and this for the accommodation 
of the public. The consequence was, 80 
great an accumulation of silver, that the 

Bank was obliged to melt it down for the 
purpose of exportation as bullion. By 
this means the Bank was a loser of; ten per 
cent., and the public had that advantage. 
It was then only fair, that the Bank should 
be repaid. It was only proposed to give 
to the Bank five per cent., the half of that 
which the country had received. 

Sir Thomas Fremantle stated, that the 
Bank had served the public greatly. Had 
600,0002. which the Bank received, been 
allowed to remain in the country, the 
Government could not have received 
scignorage more than once upon it, while 
by the transactions of the Bank the Govern- 
ment reccived seignorage twice upon that 
sum. 

The Chancellor of the Fachequer regarded 
this as a very important subject, and he 
promised that, should he have the honour 
to fill next year the situation which he then 
held, he should, having in the mean time 
consulted with the Master of the Mint, 
bring it under the consideration of the 
House. With regard to the delay which 
had taken place in bringing the subject 
of the present Resolution under the notice 
of the House he begged to say, that that 
was entirely owing to the changes which 
had taken place in the Government since 
the minute was drawn up, which was in 
the time that Lord Spencer was in office, 
before the dissolution of Lord Melbourne’s 
first Administration. 

Sir John Reid thought the explanation 
which had been made by the Chancellor of 
the Exchequer on this subject was in every 
respect satisfactory, and that it certainly 
appeared from the right hon. Gentleman’s 
statements that the Bank, insteap of being 
gainers had been losers by this transaction. 

Mr. Robinson thought, that the delay 
which had occurred in bringing this minute 
under the notice of the House, however 
some hon. Members might be disposed to 
complain of it, was in itself no sufficient 
reason for opposing the present vote. 

Mr. Hume wished to know what possible 
benefit the public had derived from the 
melting down of this coin, as on that 
depended the whole gist of the question, 
and the propricty or impropriety of allowing 
this vote. 

Mr. G. F. Young said, there could be no 
doubt that it was better to melt down 
this coin than to keep it lying idle in the 





Sea 


a a ay 








1087 


coffers of the Bank ; but the question was, 
who had the benefit from so doing? He 
thought the Bank. 

Mr. Hume thought the delay which had 
occurred in bringing forward the minute 
which had taken place in respect to this 
proceeding was highly reprehensible ; and 
he should therefore move, that the further 
discussion on the question be postponed 
until all the information connected with it 
was produced. 

The Chancellor of the Exchequer hoped, 
the hon. Member would be satisfied if he 
got the information he sought for by the 
time the report was brought up, the House 
would then have an opportunity of disagree- 
ing to the vote, if the information adduced 
on the subject were not satisfactory. 

Mr. Hume, upon that understanding, 
consented to withdraw his opposition. 

Vote agreed to. 

The House resumed. 


Stamp Duties— 


Stamp Durres—NEwsparers.] The 
Newspaper Stamp DutiesBill, with amend- 
ments, was brought from the Lords 

The Chancellor of the Exc equer said 
that if the hour wasearlier than it was, 
he had great hopes then, that even at the 
present advanced hour the House would 
bear with him for a moment, whilst he 
stated the course which he proposed they 
should adopt in reference to this Bill, as it 
was brought up to them amended by the 
House of Lords. In the first instance, 
before he proceeded further, he should move 
that the amendments be read by the Clerk 
at the table. 

The amendments having been read, 

The Chancellor of the Exchequer said, 
that the House having now official cog- 
nizance of what he supposed most of its 
Members were previously, through other 
channels of information, awar of—having 
now a knowledge of the amendments made 
by the House of Lords in this Bill, he 
would at once state that he thought it 
perfectly immaterial to enter upon the 
consideration of those amendments, inas- 
much as they were amendments made by 
the House of Lords in a Bill of aid and 
supply, which he need not inform the 
House was a direct violation of their pri- 
vileges. No one individual in that House 
had exerted himself more strongly to 
maintain, in all due respect, the privileges 
and rights of the House of Lords, as a co- 
ordinate branch of the Legislature, than 
himself, but upon the very same grounds 
that he had done so, he now felt it to be 
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his duty to maintain what was due to their 
own privileges in the House of Commons. 
There was no principle more decidedly 
laid down, and less open to controversy, 
and least from any one in that House, that 
to the House of Commons, and to the 
House of Commons alone, it belonged to 
deal in all matters of aid and supply. He 
admitted that the application of this prin- 
ciple was open to some just and reasonable 
limitation, and that if the House of Com- 
mons were to endeavour to engraft upon 
a Bill of aid and supply matters quite 
foreign to the professed objects of such a 
measure, such an attempt would not be 
fairly within the operation of their privilege, 
and could not be protected by it. But in 
the present case he denied that such an 
attempt had been made by the House of 
Commons to stretch their privileges. The 
clauses which the House of Lords had re- 
jected in this Bill were not such as were 
technically called “ tacks,” foreign to the 
subject matter of the Bill. True, the 
clauses so left out were not of his intro- 
duction. ‘True, they were not in the ori- 
ginal Bill brought in by him, but had been 
introduced into the measure, on the mo- 
tion of other Gentlemen, in the course of 
the discussions which the measure under- 
went in that House. The one House, 
however, had not been taken by surprise 
in the introduction of these clauses; one 
of them had been introduced on the 
motion of an hon. Gentleman, not now in 
his place, and not one objection had been 
urged against it, at least by any one on 
that side of the House. The clause had 
been objected to, however, in another 
place, and had been struck out of the Bill, 
and now the only question was, how the 
House of Commons had to deal in re- 
spect to the Bill so altered? He appre- 
hended that there was but one mode open 
to the House whereby to assert its rights 
and its privileges as an independent branch 
of the Legislature, and that was, not to 
agree in the amendments made by the 
House of Lords in this Bill. He thought 
that upon that point there could not be en- 
tertained the least shadow of a doubt. If 
he wanted authority in support of this, 
which he believed, however, no Gentleman 
on this side of the House could require, 
and which he thought Gentlemen on the 
other side would be reluctant to ask for— 
but if, as he said before, he did stand in 
need of an authority upon this subject, he 
should at once refer to a passage in the 
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speech lately made by the right hon. Mem- | 


Stamp Duties— 


fAuc. 10} 


ber for Tamworth, in which he declared | 
| ceedings, and by which it was vainly en- 


that, ‘if the question was a question of 
privilege, and merely of privilege, no one 


privileges of that House.” But he would 
not detain the House longer by discussing 
that which every one in the House must at 
once admit. THe would assume, therefore, 
that the House was prepared to defend its 
privileges, and the question now was as to 
the best mode of dealing in such a case as 
the present. Tlaving “consulted all the 
authorities upon the subject in order to 
guide him in the course he should this 
night take up, the motion that he had now 
to make was, the amendments of the House 
of Lords having been duly read, that the 
Bill now in the Speaker’s hands be laid 
aside. He would tell the House why he 
framed his motion in that form. If he 
were to move, that the amendments of the 
House of Lords be rejected in the way 
commonly proposed, he would, in fact, be 
proposing a motion against the very Bill 
originally introduced by himself into this 
House, for in such form the Bill was actu- 
ally left by the omissions made in it by 
the Lords of the amendments introduced 
into it in the course of its discussion in 
this House. If he had done so, therefore, 
and the motion were agreed to, the House 
must be aware that they would be pre- 
cluded from the re-consideration of the 
question in the course of the present Ses- 
sion, which was what he was most anxious 
to avoid. Considering the preparations 
which had been making on all hands by 
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punishments and imprisonments which 
were the consequence of these illegal pro- 


Newspapers. 
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| deavoured to suppress or check them, and 
would be more forward and ready than 
himself in defending to the utmost the | 


he would only ask the House, in the know- 
ledge of these facts, would they permit 
such a state of things to go on for another 
year? On the contrary, if there were any 
good likely to result from the passing of 
a measure like the present, ought not the 
Ifouse to rush forward at once, and pro- 
cure that benefit for the public without 
further unnecessary delay? He would re- 
mind the House that there was not one of 
the numerous body of intelligent men, 
whose capitals were invested in newspaper 
publications, and whose lives had been 
devoted to that branch of industry, who did 
not look forward with anxiety to the pass- 
ing of this remedial measure, and he would 
urge the House not to interpose any delay 
which could possibly be avoided in grant- 
ing them a boon of protection which they 
so earnestly desired. Ife might be told 
that it was late in the Session for the in- 
troduction of a new Bill, but he would an- 
swer this by assuring the House that the 
Bill which he was about to ask for leave 
to bring in was no new measure, and in- 
volved no single detail in which the House 
had not already acquiesced. If this mea- 
sure had been met with strong opposition 
from any parties in the House, then, in- 
deed, the case might be diiierent,and there 
might be some reasonable ground to ob- 
ject to the introduction, at this period of 
the Session, of a measure which had been 
already so strongly contested. Such, 


| however, was not the case, and he now 


those connected with newspaper publica- | 


tions,~—considering the vast changes and 
arrangements which they had commenced 
in anticipation of the passing of this mea- 
sure—considering the expectations which 
had ripened in the public mind upon the 
subject, it must be evident that it would 
bea very g great calamity to the country if, 
by any hanes, this Bill, or some measure 
having the same object, was not to pass 
into law before the close of the present Ses- 
sion of Parliament; and if the state of 
things which now existed, through the 
present defective state of the law, was per- 
mitted to continue till the next Session. 
Ife had already stated to the House, on a 
former occasion, the open and und sguised 
violation of the law which had been for a 
long time past, and still was gaining head. 
He had told the House of the numberless 
VOL, XXXV. {frit 
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| see already too much prevailed. 


merely called upon those who had assisted 
him in passing the present Bill, to lend him 
their assistance again in passing the similar 
measure which, with the permission of the 
House, he was this evening about to bring 
in. Ile was aware that there were many 
points connected with this subject about 
which differences of opinion existed in the 
minds of many hon. Members in that 
House; but what he said was, let them 
not at this pezviod hazard the progress of 
this great question, by uncompromisingly 
maintaining their respective minor points 
of difference—let them not lend the sane- 
tion of the House of Commons to a litigi- 
ous system like this, which he regretted to 
Before 
he sat down he could not omit referring 
to certain insinuations which had been 
thrown out on this subject, and that in a 
»? N 
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quarter where he had certainly least of all 
expected to bear them. He certainly was 
hardly prepared to hear parties who had 
hitherto opposed any reduction at all 

stamp- hates Upon newspapers, BOW hold 
ing out a sort of prom ise, 
inclination for the total abolition « 
duties. This Was a bait which 
somewhat surprised 
if those who held it forth were men who 


Stamp Duties— 


to see held out; and 
knew anything of the sports of the li ld, 
and knew what was meant by a false drag 

“if they were aware of the use of | a a 
herring in this way, in order to get the 
hounds off the real scent, and if they knew 
also by whom such expedients were u saally 
resorted to, they 
Chancellor of the Exche 
characterising the conduct of those who 
had recourse to such arts. What he had 
deseribed was no other than the conduet 
of the poacher, and all he would say was, 
let not the parties he had referred to take 
up the course of the poacher on the pre- 
sent occasion, and impede him in the 
course of public utility which he was now 
called upon by his duty to take up, by 
holding out hopes and throwing out sug- 
gestions which they all the while know 
would never be realised. The Bill which 
he should presently ask leave of the House 
to introduce was the same Bill in every 
particular as that which he had formerly 
brought in, with the sole exception of a 
slight alteration in the date when the pro- 
posed Act should come into operation, 
which was rendered unavoidable by the 
delay which had occurred in passing the 
measure. In the meantime, he had to 
move that the Bill now onthe table be laid 
aside, 

This motion agreed to, nem. dis. 

The Chancellor of the Exchequer moved 
for leave to brine tna Bill in accordance 
with the resolution agreed to by the House, 

on the 21st of June, relative to the Stamp 
Duties paid on Ne wspapers. 

Mr. Goulburn observed, tfat he thought 
the right hon. Gentleman bad taken unne- 
cessary trouble in dwelling so largely as he 
had done, in making the preceding motion 
on the necessity of defending the privileges 
of the House. So perfec ily did hn avree 
with the right hon. Gentleman on that 
, that he had thought it best to 
abstain altogether from speaking in refer- 
ence tothe motion which had justbeen made 
and agreed to by the House, 
thought that, 


would Spare him (the 
quer) from further 


subjcet 


because he 


in the case of such a motion. 
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there should not even be the appearance 
of question or objection on the part of 
any Member of the House, With respect 
to the subj ie ct of the Bill which the Chan- 
cellor of the Ex hequer now asked leave 
whatever his own imdividual 
opinions night be on the subj ct, he should 


abstam from pre sing them on the present 


Newspapers. 


+ lars : 
LO DFING Ih, 


throw any 
sition in the way of the proposed 

measure, 

Hume did not think the Bill had 

much from the omission of the 

lauses which the Lords had struck out; 

wanting 


: rece sinter | } Lott 
It might possibly be the better fot 


hem. Onthe whole he was not at all 
so} at what had taken place, and he 
1} | . 

= ped no delay would oeceur in 

pa ‘the new Bill. Lor his own part, 
ak he certainly thought the duty 
ought to be taken off entirely, he should 
not, on that account, oppose the present 


its partial reduction. 

Mr. Potter inquired what period the 
right hon. the Chancellor of the Exche- 
quer proposed fixing for the new Bills 
coming into operation ? 

The Chancellor of the Exchequer replied, 
on the Ist of October, which was a fort- 
night later than the period originally in- 
tended; but the delav, he would observe, 
was none of his causing. 

Leave given; Bill brought in and read 
a first time. 

Aft ra fe w words fic ym Mr. E 
which did not reach us, 

The Chancellor of the Exchequer said, 
that under the peculiar circumstances of 
the present case, and being anxious to 
prevent further delay or obstruction in the 
passing of this Bil, the House would per- 
haps allow him to move, that the Bull be 
read a second time to-night. 

Mr. Goulburn, though he quite entered 
into the views of the right hon. Gentleman, 
and was anxious not to throw unnecessary 
impediments 
that there might be some inconvenience in 
agreeing to his proposition. The House 
should be careful, after the course which 
it had just adopted in reference to the 
Bill sent up to it from the Lords, that in 
any new Bill which it might adopt and 
send up to the other House, on this sub- 
ject, there should be no cround for objec- 
tion on account of any alterations upon 
the clauses of the Bill already agreed to 
by the Lords, so as to avoid the possibility 
of any new amendments by the latter, 


measure for 
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n his way, was apprehensive 
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which would again be fatal to the measure. | Petitions presented. By Lond: Wyxronp, fos oar 
He said this in reference to the intention = ; Chat ; # vn 
which the Chancellor of the Exchequer | f I eties. — 
had announced of altering the date at | Raa vs NGTON, from 
which the proposed Act should take ¢ ts | Lord \ ' pect 
and although that alteration appeared | 1 pill 
certainly to be one of a very trifling } poor 
nature, still it was as well to consider it | ( Relief of 
well before it was adopt Ile appre- | 
hended, moreover, that there was no such | : ; 
immediate cause for haste in the proceed- | __ CRORE Re eae re spe )+J si 
ings upon this Bill, and that there would be | - pay oa. Dut Bill having been 
still time for it to go through the regular | brought ap Ere ies Comm 
stages in the course of the present Sessit : i ved, that if be 
The Chancellor of th / bh. j reac wd i rat he 
served, that if the Bill we lal n I _ ene. 
second time, there would be amp! } | O 1S} r that the 
tunity for considering the trifline vari { i a u Ui other 
in the present Bill from the form ; ihe bulk ly me as h id 
: 1 by the Chan- 
namely, the period of its comt ; a 0) ma lao 
operation- ‘ids n it got into Comm! picaiis he Ex en ae the othertouse 
Mr. Wakley could s no reason f Parl nt, wit : th exception of the 
such precipitation this bil ie 75" an 7 apes: he 
seemed as if the House was glad to hav the Ist et September as the time at which 
alterations made in their Bills for the ve 1¢ Prov ns of the Bill should come into 


vy 


ple: asure of putting them aside and bring- 
ing in new ones in their stead. For his 
Own part, 
the clauses which had been expunged by 
the Lords. He thought no man should 
be allowed to print, or assist in printing, 
what he was not prepared to avow in his 
own name to society. 

Sir i, Fre ma tle ‘objected to taking two 


stages upoh an Important bill like th 
present, espec! ially as no notice had be 


viven of the alteration from the ori 
scheme proposed by it. 

The Chancellor of the Bac heg €) uid, 
it was highly important that the othe 


House should have 


1°] 


making some progress in the Bill, and of 


showing some intention in reference to it 
before the close of the week. Tle would, 
however, consent to postpone thi ‘ond 
reading of the Bill till the next day, unde: 
the understanding that it might then be 
permitted to go through its remaining 
stages at one sitting. 

Bill to be read a second time on the 
next day. 


} 
' 


HOUSE OF LORDS, 
Thursday, August 11, 1836. 
MINUTES.) Bills. Read a third tin I Exei 


Court of | <cheg eY < 1 I 


ssed ‘Taxes ; 
Lotteries ; Eeelesiastical Appointment Sus] 
Western Australia; Gold and Silver Plate (Seotlan 
chequer Suits. in Equity Bills Read 2 seeond tin 
Chureh 


Militia: 


Temporalitic (Treland) Sunk Road Island 


Ballot Suspension Bills 


he was decidedly in favour of 


an opportunity of 





+ = } }23] } 
to which the Bill bad been 


‘ation. That alteration was requisite 
consequence f the unnecessary delay 

| subjected in 
their Lordships’ House. 

Lord Lyndhurst asked, why the noble 
Viscount did not move that the Standing 
Orders be now suspended 

The Earl of Sha flesh (ry said, it was 


necessary to give a day’s notice when it 


W intended to move for the suspension 
tar ) ( )r ) 
j iy: said, his reason for 
"I 7 
sking the question was, because he and 
‘ 
ae , ie 
LODE # ra on th siche ot the 


it 
<ious to afford every facility 
for passing th nate without delay 


i first time 


STANNARII OUI . | The Lord ¢ h i= 
cellor moved th cond reading of the 
Stannaries ¢ t Bill which he deseribed 


ving for its ol Bisel the alteration and 


improvement of the jurisdiction of the 


stannaries Court 
| } Ti ] ] } + } we e 
Lord Wynjord said, that this was a 
measure Of very reat importance, and 
wi da. seriously aflect Imnicnse interests, 


ciel uly the interests of adventurers in 
Many of who were con- 
nected with Sut h interests were opposed 
tu the Bill; and as they would not have 
aturely to consider it before the 
Parliament, he hoped that 
the noble and Jearned Lord would consent 
IN 
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to postpone the measure to next Ses- 
sion. 

The Earl of Falmouth said, that when 
his noble and learned Friend spoke of 
immense interests as being opposed to 
this Bill, it ought not to be forgotten that 
there were still more immense interests in 
favour of its being passed into a law. 
This he would assert, that immense and 
very unfair losses would be incurred by 
suitors if the Bill were not passed in the 
present Session. With respect to adven- 
turers in mines, they went and took shares 
with their eyes open, and of course they 
would not act without proper advice. The 
rights of the public and of individuals 
would, he was sure, be taken proper care 
of in Committee, and therefore he hoped 
that their Lordships would consent to the 
second reading. 

Lord Lyndhurst wished the Bill to be 
read a second time. 

Pill read a second time. 


Free Conferencem 


Free ConrereNncek. — CHariTABLeE 
Trusts.] On the motion of the Earl of 
Rosslyn, a free Conference desired by the 
Commons was had, and Peers appointed to 
manage it. 

On the managers returning, the Earl of 
Ripon reported to the House the reasons of 
the Commons for dissenting to the Lords’ 
amendments, on the clauses relating to 
Charitable ‘Trustees, and to the conferring 
the power of giving a casting vote to the pre- 
siding officer of the towncouncil, on questions 
where there existed an equality of votes. 

Lord Lyndhurst said, that in moving 
their Lordships to adhere to their amend- 
ments, he should not trouble them at any 
length. The questions which they had now 
to consider were two in number, and he 
thought the mere statement of their nature 
in a few words, would be sufficient to satisfy 
their Lordships that they ought not to de- 
part from the amendments they had made 
in the Bill. The first which he would state 
was, that which related sto Charitable 
Trusts. In the last Session of Parliament, 
when the Municipal Corporation Reform 
Act was under discussion, it was the opinion 
of their Lordships, as it was also the opinion 
of the other House of Parliament, that it 
would be advisable that a temporary pro- 
vision should be made in respect to Chari- 
table ‘Trusts, in order to enable both [Houses 
of Parliament to come to a satisfactory and 
permanent arrangement of the ‘Trusts. 
With that view, a provision was introduced 
into the Bill of the last Session, by which 
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the existing Trustees were continued in 
the management of the Trusts for one 
year longer. That time had now elapsed ; 
but, unfortunately, the most desirable 
object of a final arrangement had not been 
accomplished. With a view to the accom- 
plishment of that most desirable but difficult 
matter, it had this year been proposed, that 
that which was done last Session, should be 
followed—namely, to make again a tem- 
porary arrangement, and to extend the 
provisions of the former Bill to the end of 
the next Session of Parliament. That pro- 
position had been made in the spirit and 
sense of what had taken place last Ses- 
sion, ‘The proposition had been adopted 
by this Ifouse, it was not objected to 
by the other House, and noble Lords on 
his side of the House, conccived they were 
acting up to the spirit of what had been 
before adopted by both Houses in renew- 
ing the proposition again this year. To 
this, it was now objected that they were 
continuing in the management of these 
Charitable Trusts persons, who, it was in- 
sinuated, had misconducted themselves in 
that management. He apprehended, how- 
ever, that there was not the slightest evi- 
dence to support that allegation. They 
had been selected for the trust in the Bill 
which passed last year; in that selection 
the other House of Parliament concurred, 
and therefore, if they were thought fit and 
proper persons then to be intrusted, he 
would ask the House what had occurred 
since to render them suspicious individuals, 
and as being unworthy to be'trusted? There 
existed not the slightest evidence of any 
such misconduct. No complaint had been 
made against them (though it was open 
for any one to do so) to his noble and 
learned Friend on the woolsack. Further 
than this, it seemed almost impossible, 
considering the situation in which these 
Trustees were placed, that they could have 
misconducted themselves, or even at- 
tempted to have done so, even if they had 
been so disposed, for in every place they 
had been watched with most vigilant eyes 
by persons secking and desirous to find 
fault with their conduct. If, therefore, 
these Trustees were thought fit to be in- 
trusted last Session—if it was then with 
the entire concurrence and approbation of 
the other House of Parliament, he must 
beg to ask their Lordships what ground 
there was now for saying that they were 
incompetent to discharge thé trust for 
another year, while, during the past year, 
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they had conducted themselves honestly, 
faithfully, and honourably ?) The question 
for the consideration of their Lordships 
was now this-—would they disgrace these 
Trustees, or would they again allow them 
toact? When it was remembered, that 
if not allowed to continue in the discharge 
of the functions, now vested in them, the 
duty of appointing new ‘Trustees in their 
stead, would devolve upon his noble and 
learned Friend on the woolsack, and the 
expense of that mode of proceeding, 
would be considerable, he thought another 
argument was furnished in favour of this 
amendment, and by it of the continuance 
in office of these individuals for another 
year, He would not weaken the able ar- 
gument advanced by his noble and learned 
Friend, the Lord Chancellor, on a forme 


Free Conference — 


. 
occasion, in which his noble and learned | 
l 


Fricnd described the difficulties whichwoul 


arise, if the appointment of new Trustees | 


being vested in him, by any language of 
his own. ‘The House would 
that his noble and learned Friend had said, 
before he could appoint, it would be ne- 


cessary for every one of the charities to | 


present to him a petition-——that being done, 
he must then consider the matter and prayer 
of the petition—it would then be referred 
to the Master to appoint new Trustees— 
for that purpose the Master must be at- 
tended by parties interested evidence must 
be heard—after a long litigation the Mas- 
ter would make his report—that report 
would come under the consideration of his 
noble and learned Friend, before whom it 
might be again discussed, and an opposi- 
tion sent back to the Master to review ; and 
thus, after all this waste of time, after all 
this expensive litigation, | noble and 
learned Friend might at last be in a condi- 
tion to make his order. ‘Thus it was mani- 
fest, that for the mere purpose cf appoint- 
ing trustees much time would elapse and 
great expense would be incurred. Of that 
expense the greater part would necessarily 
come out of the charitable funds, many of 
which were so small (as every one who had 
read the report of the Commissioners must 
know)that the expenses ofsuch controversies 
as he had described, would wholly exhaust 
them. Ifit were inconvenient, as suggested 
by the other House, that the present trustees 
should be continued for another year, how 
much more inconvenient was the alterna- 
tive, namely, that the trusts should be ad- 
ministered by his noble and learned Friend, 
attended as that administration would be 
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7) usts. 


attended, by all the circumstances to which 
he had adverted? Dismissing this first 
| question, he would trouble the House very 
shortly on the other point now under con- 
sideration. By the Municipal Corporation 
| Bill the election of the mayor and alder- 
|men was vested, in the first instance, in 
ithe council, and if the council should be 
}equally divided in their choice, no pro- 
| ceeding or appointment could take place. 
The other House of Parliament did not 
object, in such a case, to the appointment 
of a presiding othicer over the council. 
They did not object to that appointment 
being made by lot, but they said, that a 


} 
{ 
} 
! 
} 
| 
| 
} 


person so clected ought not, in case of an 


equality of votes, on any question In the 
council, to have a casting vote. To con- 
tend for this objection was to argue for an 
anomaly upon the Muni ipal Corporation 
| Bill itself, which actually gave a casting 
vote to the mayor—if no mayor, to the 
senior alderman—and if no alderman, to 
the presiding officer chosen by the council 
| ttself from its own body. Ile, theretore, 
| must pause to inquire whether the ameud 
ments of this House were not in strict con- 


| formity with the nrinciple of the Act of 
| last Session—the principle being, that a 
person appointed in a manner to which 
the Commons did not object should have 
a casting vote. It was said, in opposition 
to their Lordships’ amendment, that when 
Pp irtics were eqnally divided, by giving a 
casting vote to the chairman or presiding 
officer, he or one party would command 
the clection in the council. 
Why, the objection applied equally to 
ection in which, by the Municipal 


or decision 


every el 
Corporation Act, a casting vote was given 
to the mayor. And what was the substi- 
tute propesed in licu of the amendment 
made and sanctioned by this House? Why, 
it was proposed, where the council was 
divided, to vest the election of mayor and 
aldermen in the burgesses. Now, when 
the Municipal Corporation Act was under 
consideration last year, this House was of 
opinion that the election of those ofhicers 
ought to be vested in the council; and 
having acted on that opinion, he did not 
suppose they would now depart from the 
principle they had sanctioned and adopted. 
Hle thought he had pointed out quite 
sufficient on this point to induce the House 
to think they ought to adhere to the spirit 
of the former Act, and give the casting 
vote as had been proposed. Tle believed 
that on all these grounds their Lordships 
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would jom him in thinking they ought to 
insist on the amendments sent up by them 


to the other House of Parliament. The 
noble and learned Lord concluded by 
moving that this House do insist on the 


amendments made by it in the Municipal 
Corporation Act Amendment Dill. 
Viscount Melbourne said, that as he 
gathered from the report which had just 
now been made by the managers ap pointed 
to conduct the free conference on behalt 
of their Lordships, he understood that none 
of the arguments advanced by thi 
and learned Lord were urged to the 1 


noble 


ana 
gers on behalf of the other House of Par- 
Saimenk Now, considering that as had 


been a free conference—a conference in 
which the case of this House was be 
sustained, he did not understand why the 


to 


argument urged by the managers on be- 
half of the Commons had not been met by 
the managers for this House—he did not 
understand why the dignity of this Hous 

had been abandoned, its character lowered, 
and its interests deserted, by the argu- 


ments just uttered not having 

in that place where they wer 
expected. In his opinion, the 
stated by the noble and learned Lord were 
totally insufficient in order to maintain the 


been urged 
naturally 


arcumenuts 


course he advocated. The clause, in re- 
ference to the “charitable trustees, was 
adopted in the Municipal Bill of last year 
on the eve of the termination of the ses- 


sion, on the understanding that it was to 
be thought a mere tempo rary arran 
until Parliament could legislate more fully 
and completely in the matter; and this 
House would please to bear in mind that 
since that period, a bill entirely providing 
for the whole matter—a_ bill makin, 
and entire provision for contin- 
gencies which it had been intended to 
meet, had been sent up from the other 
house, and that that bill, on its second 
reading, without a consideration of its 
provisions, without going into Committee, 
their Lordships had thou; ght proper to re- 
ject. Such being the case, he must say 
that their Lordships were not in a condition 
to require the House of Commons to yield 
to them on this question. It seemed to 
him to be a most unfair proceeding towards 
the House of Commons. ‘This House 
having in this Bill secured the continuance 
in oftice of the trustees for another year, 
had treated the measure of the Commons, 
which went to establish a final and_per- 
manent arrangement, with perfect con- 


rement 


those 


} LORDS § 


full | 


in addition stated, 
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tempt, and had accompanied its reyection 
by expressions towards the other House 
of a most insulting, cxasperating and 
contumelious nature. [Lord Lyndhurst: 
where have those expressions been used ¢| 
He contended, that every species of 
motive and intention had been attributed 
to the Commons—they had been charged 
with designs of thei 
to promote the interests of then 
own party, and he submitted that it was 
not right to expect that the Com 
mons would to continue the chari 
table trusts in the hands of those who now 
held them, after this House had itself re- 
jected the means which had been pro- 
vided by the Commons for supplying the 
deficiency. He wished to take this op- 
portunity, on behalf of a voble and learned 


secking to secure 


own, and 
foir . 
Pur OF 


ag>Tret 


Iriend of his, who had been absent from 
illness during the whole of the present 
Session, of setting right a misapprehension 


on this subject which had prevailed, and 
and learned 
Llis noble 
ircd him to state, 
his (Lord Brougham’s) 


1 ' 
which h id given his noble 


Bric nd s1ness. and 


nue uUhea 
learned Friend had des 


that it was 


not on 


motion that the clause in the Municipal 
Reform Act, — for another yeat 
the existing trust was introduced, but, 


on the contrary it was introduced by ano 


ther noble Lord, also not now in his place, 
(the Earl Radnor) and had been as- 
sented to by the House. His noble and 


learned Friend begged him further to state, 
that not only did he undertake to intro 
duce a Dill the of Charitable 
Trusts, but that he did actually introduc 
a Bill that purpose, that it was 


ou subje | 


} 
nil 
ath 


fo. 


only on beige pressed by both sides of the 
House that he last year gave up the 
measure. His noble and learned Friend 


that his absence from 
his place this Session could not be a rea- 
sou for not legislating on the subject, In- 


/asmuch as the House was in possession of 


| his views on the 


matter. He therefore 
submitted to their Lordships, that the not 
legislating on it was not to be attributed 
either to ne: elect of duty on his part, or to 
the mdisposition by which his nobleFriend’s 
absence had been occasioned. The delay 
might be chargeable on the Government, 
or on the House generally, but certainly 
it was not chargeable upon his noble and 
learned Friend. The noble and learned 
Lord opposite had weli stated the incon- 
veniences which would arise from the 


situation in which matters will stand if 
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( Uieje 1CHeCE 


this Ball, with Qinendimenis, Ww 
allowed to pass into a how; but th 
and learned Lord had been silent upon thi 
inconvenlenc s whi 

loss of other provisions of th 
the amendments have no ref 


ils 


nol kk 


¥ 
‘+h would arise from the 


! 1 
Bill to which 


erence. 
(Viscount Melbourne) would not troub! 
the House with a detail of them, for y 
were manifest to every noble Lord ; but h 
would say, that these incouvenicuces, and 
that loss would lic, not at the door of 
Government, not at the door of the Hou 
of Commons, but at their Lordships’ coor, 
who had refused the opportunity afforded 
them of lc eislating OTE ally on th iD- 
yect. Such was lis ¢ pinion upon thre 
point raised by the noble and learned Lord 
opposite. With respect to the othe: P int, 
he would Say, that it was t riVe l I 
chosen mercly by rf t, the power ¢ { 
ing into eflcel, whe t! vas an eg \ 
of feelings, a deeision which ought t 
that of the ereal | ly Ol the ¢ { i 
these grounds, he should move, i 
amendment, that the word * not” | 
serted in the motion of the noble 
learned Lord—in other words, tl { 
House do how itisist Ol thi Ubenaui 
in this Bill. 

The Karl of Rip Rr, its CON Cut nee ¢ { 
what had fallen from his noble VPriend w! 
had just sat down, felt obliged to tres} 
on the attention of the louse for very 
few moments. Ilis noble Friend had com- 
plained of the course pursucd by tl lavia- 
gers on behalfof their Lords! psa havit 
been der gatory to th digni y Ol 
House. . 

Viscount Melhouri Ps i i it as 


having lowered the charaeter of | House 

The Earl of Ripon: His noble Frici 
had also \ 
dignity. 


it was derogatory 


said 
Now, havin: taken t] LuUty 


of managing the conferenee on beball 
this Hlouse, he felt called upon to vindi- 


cate the mavagers from ie reproach thus 
cast upon them by hisnoble Friend. Uk 
was convinced that reproach arose from 
his noble Friend not the course 
which had been taken by the managers on 
behalf of the Commons—a c most 
certainly consistent with their rights and 
privileges, but one which mad 
sible for their Lordships’ managers to enter 
into any verbal discussion with a view to 
enforce the opinions to which the 1 
had arrived. In point of fact, the 
sentations made to the managers were not 
made viva voce, but were read from a 


| wt 
RLOW bil 
urse 


» it Hm pos- 


Oust 


repre - 
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really beheved 
that Sel 
nee. It certainly ay 


Was VeTDaAYy Ubie in a 


rf up on 
peare d 
ral and 


proper than that the managers on behalf 


j 
{ nothing was more natt 








4 i ] ] n 
of the Lords, not having been invited to 
= 7 i] 1} a 
ter ) ANY GISCUSSIOD, i 1 pursue 
] | ‘ ? : I 1 
th ume eC as that followed by the 
Meal rs for t { mons, aud to te ndet 
3 : + et 
l Vriling@ the reasons the Lords had 
ng 1 ] 
ri nport ofthe opinions they had 
ai i . 
: : 5 
I | if appt rended, there re, that 
had t done anythine that was at 
1 ] ¢ “> ae 
I chara i nd dig MILY 
| HH With respect to the clauses 
i 
isted their Lordships 
} ! 1 
( | » riginal decision, 
r} ! \ so. thin 
fhe noble Viseoutr cemed to think that 
1.] 
l il V V unl sonable in 
5 1 
Vi { a r ¥ person Who 
{ ch b iot Por his own 
ild not se in what the uh- 
t> ! 
« i tea. by one Cause 
| t pa | last Session, in the 
( ounciil “ ' case Of an 
. { +] Oo om ft {| 
| Sine } Ver WaS GIVE LO Like 
1 
d o decide who were 
edinto the council. But the next clause 
W { i furthers; tor with re spect to the 
} F r } 
tL clectlon, if was provided that the 
avol le t —j}HUde} ndent ¢ i he assessors 
Cae, 1 
Say i I tl il COPP ation, which 
it the « t of the Bill to destroy, 
{ | he pel 1 Wi was to pOsscss 
] ! 
( { i what, then, could 
Vy und a chai of un 
j eee MEE 
1 ( UST LHe Principe which 
= i i 
mainftamed 3 that amendment, to 
11 olf Common had ob- 
l rd t { uture, thie 
ye | 
| would in no way apply 
t ee 
l ! 
I was vided for bv th Baill ol 
il t \ settled, that whenevet 
\ can before the yuncilL, if was 
to be determined by a majority of votes ; 
| . aa eS 
but if upon any subject there should be an 
. . 7 ° : 1 , 
( uh ivisi n, the case was then to be sub 
? ' 1 
{ted tor decision to the mayor or to the 
1 ‘ al 
senior alderman, or if he were not, then to 
: ne aa 
ins other oi th alde met OI ii there 
ld | no ol thei then a commis 
i sioner. to be elected | the council, Was 
| " Pp: a 
» have the « time ¥v Che Bill, there- 
} ¢ * lial I] , 
iore, as pas ed ast Scssiohn, Gid aliOW a 
casting vot [Lord Melbourne: No 





(the Earl of Ripon) 
cases to which he had 
( > not questions of lot; but 
the House of Commons had itself admitted 


election by lot. | 
admitted that t 


eferred were 
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the principle of proceeding by lot. 
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It | whether questions were not discussed in 


appeared to him, then, that the noble | 


Viscount had stated no such strong ob- 
jections against their amendment as would 
then induce the House to entertain an 


opinion of its unreasonableness; for who — 
was the person after all that was to be | 


elected by those to whom the election 
was intrusted? Was he a person wholly 


unconnected with the corporation? No 
such thing. He was a person whose 


character had been already before his fel- 
low-citizens—whose conduct had_ been 
known by them, and in whom, so far as 
could be shown by their previous election 
of him, they had placed considerable con- 
fidence. ‘Therefore he thought that the 
noble Viscount had pushed the argument 
to an extravagant length, because he had 
proceeded upon the assumption that the 
persons entitled to be elected might be 
totally unconnected with the particular 
corporation, With respect to the adminis- 
tration of the Charitable Trusts, the noble 
Viscount had complained that they had 
treated the House of Commons in a ‘‘ con- 
tumelious”—he believed that was the word 
—and offensive manner; but that obser- 
vation could at least have no reference to 
the Act of the House, whatever application 
it might have to the conduct of individual 
Members ; but the House, at any rate was 
not responsible for anything which any 
individual might be supposed to have said 
ordone upon the subject. When, how- 
ever, the noble Viscount threw upon that 
House all the blame of any inconvenience 
or difficulty which might arise, he could 
not but think that that noble Lord forgot 
the circumstances under which the Cor- 
porations Act Amendment Bill came up 
to that House. Their Lordships would 
remember that it was early in the Session 
when the Bill was brought up. Upon the 
second reading various objections were 
stated to it; and it was agreed to, en- 
tirely, as he thought, with the consent of 
his Majesty’s Government, that the Bill 
should be referred to a Select Committee, 
for the purpose of considering how those 
deficiencies might be removed, and the 
measure be made most applicable to the 
purposes for which it was framed ; and he 
would confidently assert that there was 
nothing in the conduct of that Committee 
which showed any disposition to do that 
which was unfair or unreasonable. He 
might appeal to the recollection of the 
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that Committee with a total absence of 
party feeling ; it was impossible that there 
could have been a more fair investigation 
than that which there took place. It must 
also be remembered that at the time that 
they were called upon to consider the par- 
ticular clause which was then the subject 
of discussion, no Bill had been introduced 
into either House of Parliament for the 
settlement of the general question. How 
could they possibly know that it was the 
intention of Government on the 7th of 
June—that Bill having been sent down in 
the month of May—to introduce on the 
7th of June a measure upon that subject? 
At the time that they had to consider the 
question all they knew was that it was 
deemed expedient that there should be some 
general measure ; but they had not the 
slightest hint given them as to the nature or 
the character of the provision intended. The 
Committee were aware of the expediency 
of some steps being taken in the matter, 
They saw no measure forthcoming; and 
therefore they did apply to the case the 
expedient of leaving it in its existing posi- 
tion until the Ist of August next year. 
Well, then, be did say upon that state- 
ment of the circumstances that they were 
not chargeable with any blame whatever. 
Undoubtedly if that line of argument was 
to prevail, and their Lordships were not to 
be permitted to exercise any judgment, 
they might just as well never debate at 
all. The Bill itself was most deficient in 
many of its provisions, and contained very 
dangerous clauses. ‘Their Lordships had 
thought fit to defer the matter till another 
Session ; and then, because, on the 4th of 
August, they found it impossible to deal 
in detail with a measure of great import- 
ance and delicacy, they were to be made 
answerable for all the difficulties and in- 
conveniencies arising from such a delay. 
The cause of the difficulty, he maintained, 
was the time when the Bill was brought 
forward. He did not intend to attach 


blame to the noble Lord on the Woolsack 
for not having at an earlier period intro- 
_duced the measure, which belonged to his 
proper functions—he did not blame the 


| 


Government; but he had a right, which 


‘he was bound to exercise, to exculpate 


the Committee from all blame whatever as 
being the causeof any inconveniences which 
might arise in reference to that subject. 

Lord Holland said, that he rose merely 


noble Lord as to two or three occasions, | for the purpose of saying a few words 
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upon the criticisms which his noble Friend | 


opposite seemed to feel so severely. 
man most remarkable for his talents, Mr. 
Oliver Goldsmith, said, —‘* With respect to 
arguments, I always find myself to have 


A | 
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till they came home to their own House, 
and then, in their own House even boasted 


| of the reasons upon which they recom- 


the advantage of my antagonist when Iam | 
alone ; but when I come into the presence | 
of my adversary that fancied advantage is | 


quickly gone.” 


Now, noble Lords oppo- | 


site seemed to be acting in the spirit of | 


that observation, for the noble and learned 
Lord (Lyndhurst) had made a speech to 
their Lordships that night of considerable 
power, and which appeared to produce a 
great effect upon the House, conveying 
the reasons for insisting upon the amend- 
ments of that House, but which reasons 
he had not delivered in the free confer- 
ence. Now, what was the meaning of a 
free conference ? Their Lordships well 
knew that upon differences existing be- 
tween the two Ilouses, conferences took 
place, and the reasons of each House were 
tendered in writing; but, by the inter- 
change of these reasons, neither party 
having been convinced, the next step ac- 
cording to the rules of Parliament, was 
the holding of a free conference. 
would ask, where was the reason in such 
a course of proceeding as had _ been 
adopted upon this occasion? If Members 
of that House were sent to a free con- 
ference, and did not debate at all—-he 
would not go to the extent of saying that 


such a course would lower the dignity of 


the House, but it at least led clearly to 
an inference that the reasons alleged by 
the other House were so convincing that 
they did not know how to answer them. 
Their Lordships had sent their managers, 
not merely for the purpose of insisting 
upon their amendments, but of battling 


and debating the question on behalf of 


the House; and why, he would ask, did 
the House select the noble Baron oppo- 
site ? 


House had previously adopted—-because 
it thought he would be able—and sufiicient 
proof of his ability, the noble Lord had 
since afforded that night—to use convinc- 
ing and eloquent arguments in favour of 
the view which the House had adopted. 
But it now appeared, when the question 
came to be urged with their adversaries, 
the manager had advanced no reasons 
whatever; but they waited till they came 
home—he would not use a more invidious 
expression, which might be misconstrued—~ 


But he | 


mended their Lordships to adhere to their 
amendments. He certainly must confess 
that he was surprised that the counsel 
whom they had employed, having aban- 
doned their case, should have come to their 
Lordships, and again press those argu- 
ments which they were afraid of maintain- 
ing before their antagonists. He thought 
the amendments originally wrong. if 
they adopted those amendments, they 
would entail upon the poor people the 
kind of catastrophe which the noble 
Lord had described, and the rejection of 
the Bill would produce nearly the same 
effect. The House of Commons had told 
them what they required. They said in 


all propriety and courtesy, ‘‘ You insist 
| upon your amendments ; we dissent from 


| 
| 
| 


| mean that, 


them; but be so good as to tell us youn 
reasons.” ‘The matter however, had, all 
beendumb show. — |‘ They did not ask,” 
from Lord Lyndhurst.] 1 deny it, 
said the noble Lord, they did; for the 
noble and learned Lord could know little 
of Parliamentary language if he was not 
aware that they did ask for reasons by de- 
manding a free conference. If it did not 


it meant nothing. Tle denied 


| that the managers for the Commons had 
| tendered their reasons in writing; they 


had read their speech which was, of course, 
previously prepared. [le supposed the 
noble and learned Lord had done the 
same —had read his speech. {Lord Lynd- 
hurst: No!I spoke it.} Then he could 
only say, that since the Revolution, dur- 
ing which ten or twelve free conferences 
had taken place, it would be impossible to 


| find a single one at which such a course 
'of proceeding as the present had been 


| adopted. 


: 
Because it thought he would be an | 
able advocate of the opinion which the | 





In some instances there had 
been long debates; in all some reasons 
had been stated. It had been said, that 
this proceeding was calculated to lower 
the dignity of that House; but he would 
venture to say that it was lowering and 
degrading to Parliament itself, if they con- 
sidered the nature and character of those 
conferences. A free conference was the last 
resort—it was that stage of the transaction 
at which they were driven to their reasons, 
What else could it mean? Was it, then, 
to be left to the judgment of the Members 
appointed upon that conference to come 
back to the House and say, ‘* We have 
heard the reasons of the Commons; but 
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we have also arguments of our own; we 
have not addressed one of them to the 


jury ; but we are all against the verdict.” 


Was it to be permitted to the counsel to 
come back to his client and say, “ i ad- 
vise you strongly to persist, thoug! 
not one single word to say for you ?’ 
The Duke of ‘ellington observed, that 
after what had been stated by his noble 
Vriend, he was surprised that the noble 
Baron should have expected that a debate 
should take place on the 
the managers of the two Tlouses. ‘Lhe 
fact was, there was no room for a debate, 
and he was particularly surprised that the 
noble Viscount, and the noble Baron, 
should both have found fault with the ma- 
nagers for not debating the question, after 
the reasons they had heard so cloquently 
stated by 


Fate 


] ® | 1 e 
his noble and learned Friend, 


6 
although they had disapproved of every 
one of those reasons, But their Lord. 
ships would remember that the reasons 
which the managers had to deliver, were 


the reasons of the House, and not their 
own, and yet the two noble bonds ls came 
down here and disapproved of ihenon nduct 
of his noble Friend, in not entering 
debate of the question. But this was not 
the only remarkable circumstance im the 
conduct of those two noble Lords. It 
appeared that they not only disapproved 
of the conduct of the managers of the 
free conference, but of the conduct of 
the House itself, on those two very ques- 
tions, which were now under their Lord- 


intoa 


ships’ consideration. 
that he had be ndanuce on the 
Committee up stairs, to whom 
Bill was referred, and he had the happi- 
ness to be 


Now it so happened, 
nin att 


1 
1 ) y 
tills VOCTY 


associated both with the nob 
Viscount, and the noble Baron in that 
committee. He would not impeac 
accuracy of the noble Viscount’s own 
statement of his belief, but he would re- 
mind him that these two very questions 
passed unanimously in the Committee up 
stairs, and through the House, as well as 
the committee, with the same unanimity, 
He was himself tue person who moved that 
very clause respecting the existing vote, 
and not one word was said against that 
motion by any single member of that com- 
mittee. The noble and learned Lord on 
the Woolsack himself, corrected some 
verbal mistake in that very clause. The 
report of that Committee passed the Com- 
mittee unanimously ; it was brought down 
to the House, and both the report and the 


il the 
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subject between | 
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third reading of the Bill, were agreed to 
without an expression of dissent. He did 
not mean to say, that he entertained no 
fecling of objection to some of the pro 
ceedings in that Committee. He certainly 
had felt. such objections, and there were 
many of his noble [riends in that House, 
who felt the strongest objections to parts 
of the measure. But at the same time, 
he, considering that he had come to a 
compromise, in agreeing to that Committee, 
thought himself bound to go on with that 
compromise, and to + rsevere to the last ; 
and he called on their Lordships—he 
called on the noble Viscount—he called 
on the noble Baron, now to support the 
Bill, to which they agreed on that ocea- 
sion, after a consideration of three months 
-——~a measure, too, which they thought the 
best that could be adopted for the public 
interests at that time. After the statement 
which had been made by his noble Friend 
to the House —a statement of which he 
defied the noble Viscount to contradict 
one word-—-he was surprised to hear the 
noble Viscount, and the noble Baron, dis- 
approve of the conduct of his noble and 
learned Friend, and of the conduct of the 
House, in persevering in their amendments. 
The noble Viscount had been pleased to 
state, that since that time, their Lordships 
had treated the House of Commons with 
insult and contumely, because they did 
not agree to the Bill, which was sent up to 
the other House in the month of August, 
for regulating the management of charit- 
able funds in towns. Now, 
he was himself the persou who moved, _ 
the second reading of that Bill should 1 

postponed to that day three months, sa 
he made this motion upon these plain 
crounds-—he recommended their Lord- 
ships to take that course, because one par- 
ticular part of the Bill would subject the 
administration of those charities to this 
danger, that it tended to place them at the 


corporate 


disposition, and under the government, of 


a party in the corporation, and the very 
appearance of election seemed to indic ate 
that that plan was proposed with the in- 
tention of keeping those funds in the 
hands of that one party. Indeed, as the 
mayor was to preside over those who were 
to conduct these affairs, the management 
of them must have fallen into party hands. 
On that principle he objected to the ar- 
rangement proposed, but he offered no 
insult, he cast no contumely on the House 
of Commons for the course which they 


comer eS RR 
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had thought proper to pursuc fie stated 
his own opinion freely, as he had a 


right to do, on that measure, but it was far 
from his intention to say one word that 
could, by any possibility, be considered dis- 
respectful to the other House of Parl 
ment, and he was q he never 
could have said one at could 
come within the meaning of the 

“contumely and insult,” which the no 
Viscount had been pleased to us 


l- 


uite sure th 


vilable ¢ 
¢ 


© UCIT 


t 
| 


is 
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hin hie 
Lordships with a very few 


Lords who ceded 
detain 


word 


had pre should 
then 


He rose cliielly for the purpose of 
observing on two points on which the nobk 


Viscount had touched, of which one re- 
lated to a matter with which their Lord 
ships, in that discussion, had nothing 
whatever to do, and which the managers 
; of the Commons very properly abstained 
from referrn to, in the conference be 


‘tween the two I 


he meant the r 


lo 
} 


noble Viscount had blamed noble Lords on | jection of the Charitable Trustees Bill by 
that (the opposition) side of the House, i that House Then Lordships had nothing 
and had protested against the inconve- ito d t present, with the « nduet of the 
niences that would result in the adminis- | House in rejecting that Bill. They had to 
tration of charitics, from their Lordships |choose between placing the charitable 
insisting on their amendments. All that! trusts, until the commencement of the next 
their Lordships propose dd by those amend ) ion i P irliamye iit, under the control 
ments was, to continue in the | Is of |} of the present trustees, by which both 
those persons, who now administered th Houses of Parliament concurred in direct- 
Charitable ‘Trusts in corpora hat they hould be administered, and 
same powers till the Ist of August next | tl rol of the Lord Chancellor; and 
year. The nobk V1 count said that if | | tho { that the nabl aud learned 
their Lordships persisted in that ae | behind him had fully satisfied then 
ment, the Bull would certainly be | | Lordships, that it would be much Jess in- 
But if the Bill were lost, that w ot the | convenient to allow those funds to con- 
fault of their Lordships. On th contrary, | tinue under the management of the present 
he would ask them, if they did not take | trust than to leave them to the control 
the only course that could be ad pted, | of the Lord Chancellor. There was no 
by continuing the Trusts in the bands! noble Lord in that House who was more 
in which they were now placed ti |} thoroughly juainted with the practice of 
next year? “Tf th y withdrew that | Parliament than the noble Baron (Iol- 
clause, the charities would be exposed LO | land) who sat on the ot i side, but he 
the ill effects of administration bv a | tvs | bel ! that there was no pe riod to 
and if, on the other hand, the House of} wh y man, who alous for the 
Commons insisted on their own an d-| honour of | yinent, eould k back 
ments, and consequently in rejecting the} with | pleasure, than to the period at 
Bill, the responsibility rt , the ( ' qt ‘ | eh the ( GISCUSSIONS eT tween the hia- 
ought not to attach to the Lords, but | he two Houses had taken place. 
the House of Commons. If indeed, they Wit .tistied that if they looked back, 
withdrew their amendments, and the chari- | they would find nothing that was less cre- 
ties should suffer from theirdoing so, then | ditable to both Houses than what had 
their Lordships would be responsible for} passed at the free conferences to which the 
the consequences that might ensue, and| noble Baron had referred. Nearly 100 


for the opposition which they had made to 
the Charitable Trustees Bill, in order to 


secure the reception, it would be said, of 


this very clause. This, then, was a coursé 
which he could not recommend their Lord- 
ships to pursue. With respect to appoint- 
ing the Charitable Trustees, 


1, , ] ’ 2 
Who aamini 


4 


tered the funds up to the Ist of August 
in this year, it was so clear that there was 


no other mode in which the matter could 
be arranged, except by a departure from 
the constitution of the corporation, that it 
was absolutely unnecessary to argue it. 
Lord Ellenborough remarked, that after 
what had already been said by the noble 





years had elapsed since the last free con 


ference was held; and he thought that 
the manavers of the House of Commons 
nust have felt—he was sure that such a 


eling 


f existed on the part of those whom 
their Lordships had ippointed to manage 
the conference on their behalf—that after 

a mode of 
communication between th two Houses, 
they had not merely to consider what pre- 
cedk we re follow, but what 
precedents they were establish. He 
thought that both the managers of the 
House of Commons, and of the House of 
Lords, were entitled to this commendation, 


such an imtermission of such 


nts they to 
y to 
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that if they had departed from the more 
ancient aud established precedents on this 
occasion, they had done so only after the 
recommencemeut of a method of commu- 
nication which, in the judgment of their 
predecessors, had tended to impede the 
public business, and had anything but 
forwarded the public advantage. The ma- 
nagers of the Lords had adopte d the course 
which they thought was the most respect- 
ful to the House of Commons, and having 
communicated to the managers of the 
Commons the substance of the reasons 
which the managers were guided by, in 
insisting upon the amendments of their 
Lordships, they thought it proper that 
those reasons should be communicated to 
the House in extenso;: and then, if their 
Lordships still adhered to their amend- 
ments, those reasons might be communi- 
cated in the same manner, aid at the same 
length, to the Commons in another con- 
ference. In that case, the course would 
be to request a further conference with the 
Commons, at which these reasons might 
be communicated. If, then, their Lord- 
ships agreed to the motion of his noble 
and learned Friend, the next motion that 
would be necessary would be, to desire a 
further free conference, at which the rea- 
sons of their Lordships for insisting on 
their own amendments would be explained 
by the managers. 

Lord Lyndhurst said, that after the 
personal attack which the noble Viscount, 
in great anger, or at least apparently 
under its influence, had made against him, 
he felt he could not do otherwise than 
reply to the observations which the noble 
Viscount had thought proper to make 
upon the argument which, in all humility, 
he had felt it his duty to submit to their 
Lordships. The nolle Viscount’s conduct 
on this occasion, appeared to him the 
more extraordinary, since the arguments 
which he had used were employed in sup- 
port of a measure to which the noble 
Viscount himself was a party. He (Lord 
Lyndhurst) was a member of the Committee 
to which the Bill was referred, and he was 
instrumental in naming the persons of 
whom it was composed. Every member of 
his Majesty’s Government was a member 
of that Committee—the noble Baron (Hol- 
Jand), the noble Viscount (Melbourne), the 
noble Marquess(Lansdowne), and bis noble 
and learned Friend on the Woolsack, were 
all members of it; and with respect to 
that very question which their Lordships 
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fLORDS} 


were then considering, as to charitable 
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trusts, there was not the slightest dif- 
ference of opinion among the members of 
the Committee. The only thing which 
occasioned anything like a dispute in their 
discussions, related to the additional power 
that it was thought proper to give to those 
who exercised the corporate franchise. 
That was the only point on which a dif- 
ference of opinion arose; and though that 
discussion was conducted on the most 
amicable footing, it occupied three or four 
days, but ended, he was happy to say, to 
the entire satisfac tion of every member of 
the Committee. Then, what grounds were 
there for the attack which the noble Vis- 
count had made, alleging that the object 
of this amendment was the encouragement 
ofa party? Then the noble Viscount told 
their Lordships something about the Bill 
respecting the administration of charitable 
trusts, proposed by his noble and learned 
Friend, who had been obliged to absent 
himself from the House that Session. That 
Bill was indeed introduced by his noble 
and learned Friend, and it was read a first 
and second time, and ordered to be printed, 
but it was never subjected to a discussion, 
and it was admitted, considering how little 
was known of the provisions of the Bill, 
that it had better stand over till the 
present Session of Parliament. The noble 
Viscount seemed to think that he (Lord 
Lyndhurst) was to blame for not carrying 
this measure of his noble and learned 
Friend’s into effect ; but this was a measure 
which was not introduced at his in- 
stance, and surely it was the duty of 
the Government, if it was incumbent upon 
any one, certainly it was not the duty 
of any individual on that side of the 
House, to take up a measure which was 
propounded to Parliament in the last 
Session. He hoped their Lordships would 
be of opinion, that he was not to blame 
for not taking up this Bill, and leaving 
the noble Viscount to bring it in. With 
respect to the Bill now under consider- 
ation, these amendments were adopted 
long before the other Bill came up from 
the other House of Parliament, and it was 
considered of the utmost importance, that 
the present trustees should be continued 
in office for a limited period, in the event 
of no bill being sent up for the regulation 
of these matters. It was considered as a 
measure of precaution, Afterwards, it 
was true, another bill came up, having as 
its professed object the regulation of these 
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funds; but it did not follow as a matter 
of course, that their Lordships were under 
the necessity of adopting it. 
Viscount had stated, that in the dis- 
cussion which this measure received, he 


had used language insulting to the cha- | 


racter and derogatory to the dignity of 
the other House of Parliament. If he 
had done so, it was the duty of the noble 
Viscount to call the attention of their 
Lordships to it at the time. He was not 
aware, that he had ever spoken of the 


House of Commons in any terms but of | 
But was it not com- ! 


the highest respect. 
petent for him to express his opinion upon 
a Bill which had received their sanction ? 
The noble Marquess (Lansdowne) had 
made an active assault upon him on that 
occasion ; but the noble Marquess dealt 
with his arguments, and did not accuse 
him of treating the House of Commons 
with disrespect. Ife wished to know 
what was the foundation for the charge 
which the noble Viscount had preferred 


against him; and he now gave him the | 
opportunity of naming the expressions he | 


had used, tending in the slightest degree 
to throw insult or contumely on the 
House of Commons. 


looked upon the measure as a_ party 
measure, and he satisfied their Lordships, 
that he was right in entertaining that 
opinion. He argued the question on 
another principle also; he showed, that 
by the express terms of the grants a great 


proportion of the charitable trust funds | 
were intended to be exclusively appro- | 


priated to members of the Established 
Church; and he contended that these 
funds ought not to be administered by 
Dissenters, which, if this Bill passed, in 
a great number of instances they would 
be, and therefore he objected to the prin- 
ciple of the Bill. The noble Viscount 
attempted to answer that argument. 
However, he left that for the noble 
Marquess to do. That Bill was, however, 
very properly rejected, and no other pro- 
vision had been made for the regulation 
of charitable trusts than what had been 
introduced by their Lordships, and to 
which the noble Viscount was a party, 
bat which he now came down to oppose. 


He asked their Lordships, therefore, whe- | 


ther the course they had pursued was not 
a straightforward and correct one; and 
he took the opportunity of asking the 
noble Viscount, if he would condescend 


f{Ava. 11} 


The noble | 


Ie had treated the | 
subject as it ought to be treated; he | 
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(to give him an answer, what were the 
expressions which he (Lord Lyndhurst) 
had used insulting and contumelious to 
| the House of Commons ? 

Viscount Melbourne observed, that the 
noble and learned Lord had mistaken the 
effect of what le had said with respect 
to the Bill of his noble and learned Friend 
(Lord Brougham). He stated, that no 
argument ought to have been drawn by 
the noble and learned Lord from the 
absence of his noble and learned Friend, 
as a reason for not proceeding with the 
measure introduced by his noble and 
learned Friend, because the Hlouse was 
already in possession of the subject 5 and 
so far was he from charging the noble and 
learned Lord with a fault in not bringing 
forward the Bill, that he only mentioned 
‘the subject to vindicate his noble and 
learned Friend from any imputation of 
laches or negligence, or from a suspicion 
that the measure was not proceeded with 
owing to his indisposition, as his noble 
and learned Fricnd was most anxious 
that he should not be represented to the 
/country as in any way instrumental in 
delaying a measure of this kind. With 
respect to that part of the Bill that re- 
lated to an equality in the town-council, 
and the appointment of a chairman by lot, 
he begged to say, that he most distinctly 
| stated, that the Commons would not press 
their amendments on this point, provided 
their Lordships would give way on the 
question of charitable trustees. That he 
‘gave them most clearly to understand. 
That objection was considered of far less 
importance than the other, and if their 
Lordships would yield upon that, there 
would be little difficulty in accommodating 
the matter. The noble Duke had said, 
that he (Lord Melbourne) had agreed to 
the clauses now under discussion when the 
3ill was in Committee. He did so, but 
he distinctly stated at the time, that they 
were to be uo bar to future legislation on 
the subject. He did not mean to say, 
that anything of unfairness had been ex- 
hibited in this particular; but if there 
were any political advantage to be gained 
‘by the funds remaining in the hands of 
| the present trustees, the course to attain 
that object would be exactly that which 
was taken. They brought in a clause 
‘leaving the trust funds where they were ; 
iand, having done that, they threw out the 
| Bill for the general regulation of corporate 
| trust property, If he were to speak his 


| 
| 
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own candid opinion, 
political jockeyship. With regard to the 
remarks he had made upon the insult 
offered to the House of Commons, he was 
convinced of the accuracy of his ob- 
servations from his general recollection of 
the tone and character of the debates that 
took place in their Lordships’ House on 
that Bill. He did not know, that he 
could apply any particular expressions 
used by the noble and learned Lord, nor 
could he certainly at that moment state 
what he said; and if he were to attempt 
to quote from memory he might commit 
some error; but undoubtedly it was and 
still continued to be his impression, that 
during the whole course of these debates 
the greatest jealousy was expressed with 
respect to the House of Commons, and he 
remembered well it was distinctly stated, 
that there was a revolutionary party in 
that House who projected these and 
similar measures. He was stating what 
was in his recollection; if he were 
wrong, he should be very glad to hear 
noble Lords disavow those sentiments and 
those feelings. But he did not rely on 
particular expressions; he regarded the 
tone, the temper, the character, the colour 
of the debate. There was an observation 
made something like this—‘‘ Here you 


Free Conference— 


see the character of this scheme, and | 
”) must be blind and deaf, indeed, if he did 


the temper in which it was framed. 


[Lord Wharneliffe. Hear, hear.| The 
noble Lord, avows it; I knew he would 
have the manliness to do so. I cane 


not say, that the noble Duke has used 
such language, but I cannot say the same for 
others. I repe at again that i entertained, 
and still entertain, that impression. | 
cannot, if I am called upon, state the 
precise words, but afterall it is the import— 


itis the meaning—it is the animus—the | 


spirit which dictates that sort of tone, and 
runs all through it that [ looked to ; and 
I say that jealousy and suspicion of the 
House of Commons, and of all popular 
feeling throughout the country, pervaded 
and characterised that debate. With 
respect to the question at present before 
the House, whatever may be the incon- 
veniences which may ensue from the loss 
of the Bill in consequence of the charities 
coming under the supervision of the Court 
of Chancery, I believe that the House of 
Commons will not allow the present trustees 
to retain their power for six months, nor 
for six hours—no, nor for six minutes, 


and I believe they are in the right. 





{LORDS} 


it was an act of! 
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Lord Abinger: My Lords, I must denythe 
justice of the noble Viscount’s impressio ns; 
but I ask your Lordships whether in 
reproving the members of this House, it 
becomes the leader of the House anda Mi. 
nister of the Crown to do so inthe manner 
and in the tone in which the noble Viscount 
has Does he suppose 
that beeause we have the misfortune not to 
agree with him, that we have no sensibility 
to the mode, manner, and language in 
which he habita; lly ac ddre sses the majority 
of this House 2? What does he mean by 
saying that we repudiate every thing 
popular in fecling throughout the country ? 
| beg leave to protest against the truth of 
that supposition ; for my own part, [ deny 
the charee alto do not believe 
that any other noble Lord is liable to such 
an imputation, and if I did not think that 
the noble Viscount sincerely believed what 
said, [should look upon his observations 

as nothing more than a rhetorical artifice. 

Lord Wharncliffe admitted, that he had 
| used language not much unlike what the 
noble Viscount had sup ne, but was he 

be told that he must shut his eyes and 
ears, and believe that there were not any 
persons in the House of Commons who 
were decrying their Lordships’ House, and 
decrying the situation which their Lord- 
ships filled in the constitution? He 


expressed hiinself. 


yerecner, 


he 


not perceive that there were many persons 
in the House of Commons who entertained 
| these views andexpressed these sentiments. 
| He believed, and he was quite ready to 
‘admit that it was his opinion, that cases 
did arise in which measures were brought 
forward for party purposes, and he must 
say that a large party in the other House 
of Parliament had in the instance of a 
great number of other Bills made an 
attempt to place their Lordships in an 
inconvenient and embarrassing position, 
| by sending them up for their concurrence, 
though they well knew that they would 
not be carried. 

The Lord Chancellor would not have 
said one word upon this question, had it 
not been for what had fallen from the noble 
Duke and the noble and learned Lord, 
adverting to the assent which the Govern- 
ment had given to the clauses now under 
consideration when the Bill was discussed 
}in Committee up stairs. It was perfectly 
| itrue that no opposition was then offered 
to them; but the argument was accom- 
| panied hy a distinct representation that 
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they were not to interfere with any future | gers, it was thought he might be expected 
legislation. On this understanding, he | to state now what they, including the nobl 
had consented to the clauses. But he} Baron himself, thought on the subject, on 
never supposed that when the Charitable | intended to do 


Trustees Bill came up from the othe: Lord Lienborough replica, that when he 
House their Lordships would have refused | spoke in that TI ercly expressed 
even to look at the measure, for he did say | his own individ When h 
that they might at least have entert ied nn d Wi to be 
the principle of the Bill, and dealt with | guided by the insti ! the Hou 
the details in Committee. i} Man rs for the Lords, who wet 
Lord Lyndhurst observed, refi rring to the same as b left tl House to confer 
what had been said by his noble and) with the Comm 
learned Friend on the Woolsack, that if this Phe Manag of the Conference, on the 
measure had not been passed by their) part of Lordshiy having returned 
| ordships, he never would h ive iss nted tit { 
to the Bill sent up by the other HI of ] had to read 
Parliament. . I Report of 
The House divided on tin question, tf Ml of then 
their Lordships do persist in their ann ordsh) L Conferen 
ments—Contents 40; Not Contents ) With Lda part of th 
Majority £1. LY Comm which was conducted 
by Lord John Russell and others, Members 
List of th Not CONTENTS ft] her Hoi I noble Karl read 
Lord Chancellor Duncannon ys | eee 


DUKES. Valkland ad : 
Argyll Lon ‘The Managers of the House of Lords stated 


Leinster Templemor » the Alar ‘ that 
MARQUESSES. Foley Lords were determined to adh the Amend- 
Queensberry Stratiord ments made in pr. 5, 1. 25 of the Act, because 


Headfort Holland the Municipal Corporations Act not having pro 
Lansdowne Ducie vided that a fresh election should take place, 
EARLS» Mostyn in the event of an equality of votes, the Lords 


Scarborough Saye and Scle considered 1t would be more in accordance 
Albemarle Iiatherton with the principle of that Act to meet the difs 
Minto Glenelg ficulty which might arise from the cause in the 
Sefton Gardnei manner in which it Was propos d to b met by 
Leitrim Langdal your Lordships, namely, by giving a casting 
1, , S ekinn 
Thanet Byron presiding the election. 
chester. RISH {hat the Lords likewise adhere to the insertion 
VISCOUNTS, Dristol. of Claus L), ¢ ust they re of Opinion that 
Melbourne the inconveni which would arise from 
: : . , 1 placing the cl lab trusts nder the ma-« 

Resolution ordered to be communicated : spear ae : ; id 

‘ hagement of tl 40 wncehlior woulda 

at « or free eo) ‘oO nil mes we to 

at another free conference, and message to} much greater than might arise by allowing 
be sent requesting such conference. them: to rermianin det albe ment Seeuen. ae ae 
Conference agreed to. Parliament slould otherwise provide, in the 


Seconn Free Conrerenci | Lord | hands of those persons, in whom both Houses 
of Parliament concurred in continuing them | 


Holland s id, as the noble Baron opposite J 
had moved for a new free Conference, | e set OF Fast year. | Lords observed, 
. . . : that it does 1 ppear tha y practical in- 

he wished to know from him whether he acces J I mantle 
tH 1 i \ g those trusts to 


intended to offer to the Commons any AER saaciash ok Vue tae 
fresh reasons or adopt any new mode of pro- | whose direction both Houses of Parliament 
ceeding ? | concurred in placing them last Session. The 

Lord Ellenborouch considered, that the | Lords were, nevertheless, anxiously desirous 
noble Baron opposite was not justified in | that the management of these char table funds 
putting to him, an individual, a question as | should be placed on a permanent and satisfac- 


to what the opinions of the whole bodv of | tory footing; whereby the pracy nia oe of 
: 1 for the be- 


the managers might be, or what they might 
think it expedient to do. 
Lord Holland said, the noble Baron was | 
right in one part of his observations, but as 
he had been heard to express what was un- | jin question With respect to the first, that 
derstood to be the sentiments of the mana which relates to giving the castin vote to 





these trusts, which were intend 
nefit of the poor, might, as far as pé sible be 
divested of all party imterest. Phe Managers 
that they were not 1n- 





for the Commons stated. 
structed to yield with respect to the two clauses 
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person chosen by lot, they considered it incon- 
sistent with the spirit of the Act, but they were 
willing to have that point referred to the pre- 
sent House of Commons. With respect to the 
provision in Clause (L), by which the charita- 
ble trustees were to be continued in power, 
they hoped that it would not be considered 
necessary to introduce into this Bill this provi- 
sion, as the conduct of those persons was unsa- 
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whole matter had been decided—after the 
House had determined to insist upon their 


' Amendments, and with their hands thus 


tisfactory to their constituents; and they could | 
| tered into those arguments at the first Con- 


not consent to have the power vested in the 


present trustees continued in them on any | 


terms. ‘That the provisions made last year 
showed that Parliament was not of opinion 
that any serious inconvenience would arise 
from having the power over these trusts placed 
in the hands of the Lord Chancellor. That the 
Commons were apprehensive that, if they con- 
ceded this point now, they might be asked on 
similar grounds to acquiesce in placing the 
trusts in the hands of those to whom they were 
now confided at a future period. The Com- 
mons thought that the Bill was a valuable Bill, 
and that the Lords should recollect, that all 
that was valuable in its provisions would be 
lost by your Lordships’ adherence to the 
amendments which they had made in it. Your 
Managers replied, that your Lordships were 
always desirous of maintaining a good under- 
standing with the House of Commons, and 
were willing to defer to their opinion on any 
point which could be conceded consistently 
with your view of the public interest. Your 
Managers then detailed the manifold mischiefs 
which must arise from placing the control over 
the administration of those trusts in the Lord 
Chancellor: that it had not come to your know- 
ledge that any abuses had taken place since 
the Act of last year in the management of these 
trusts, nor was it at all probable that persons 
so observed, as those who had had the manage- 
ment of these funds have been, would venture 
to abuse or betray the trust reposed in them. 
The Managers for your Lordships suggested 
that still it was competent for the House of 
Commons to introduce clauses for the auditing 
and superintending of these trusts ; and, finally, 
they, the Managers of the Lords, having en- 
larged upon the reasons already detailed, and 
no agreement having been come to, left the 
Bill with the Managers of the Commons.” 


Viscount Melbourne said, it appeared to 
him that this was a very odd way of pro- 
ceeding. From the report just read of the 
Managers who had conducted the Confer- 
ence, and from the period of time they had 
been absent, it was evident that a consider- 
able length of debate had taken place on this 
subject. When they first met, their hands 
were free, and yet it appeared that they 
had not entered into any debate or urged 
any argument whatever in support of their 
amendments, although the whole matter 
was then open; but now, after having 
come to a yote on the subject—after the 





tied, the Managers, it appeared, had entered 
into a very long course of argument and 
debate, and had had a complete discussion 
of the whole subject. Now, he thought it 
would have been more consonant with their 
duty, as well as with reason, to have en- 


ference, while the matter was yet open, than 


when it had been concluded by a vote of 


that House. It appeared to him to be a 
very strange mode of conducting a confer- 
ence between the two Houses, and not at 
all consistent with the practice of former 


| times. 


Lord Wharncliffe was understood to ob- 
serve, that in the first Conference the Com- 
mons did not enter into any debate, and 
the Lords had merely followed their exam- 
ple, and that in the second Conference the 
Commons had originated the debate which 
had taken place. 

The Duke of Wellington said, that they 
had now recommenced a practice after a 
lapse of nearly 100 years. The discussion, 
however, which the doing so had given rise to 
did not appear to have been a very advan- 
tageous one, though certain it was it had 
been a very long one. To him it did not 
appear to have produced a very good effect. 
The noble Viscount opposite had expressed 
his disapprobation of it, and in reference to 
which he (the Duke of Wellington) had 
only to say, that he hoped the noble Vis- 
count would be so kind as to exercise that 
influence which he undoubtedly possessed 
over his colleagues in another place to in- 
duce them not to propose to their Lordships’ 
House the adoption of any such proceeding 
in future. 

sataisteanatuiiaiitabae 


WOUSE OF COMMONS, 
Thursday, August 1], 1836. 


Minutss.] Bills. Read a third time:—Exchequer Offices 
(Ireland); Slave Owners Compensation ; Stamp Duty on 
Newspapers.—Read a second time:—Poor Law Loans; 
Municipal Elections; St. Clement, Oxford; Marriages 
Validity.—Read a first time :—Consolidated Fund; Exche- 
quer Bills, 

etitions presented. By Mr. HALL, from natives of Wales 
in and near London, that the Clause of the Established 
Church Bill, requiring the appointment of Bishops con- 
versant with the Welsh Language to preside over Welsh 
Sees, may be restored in its original form.—By Mr. THomas 
AtTwoop and Mr. BERNAL, from Members of Benefit So- 
cieties in the Metropolis and Rochester, for the Amendment 
of Friendly Societies Act.—By Mr. Tuomas Artwoop, 
from the Birmingham Philosophical Institution, to be 
allowed to partake with other Institutions in the disposi- 
tion of the Duplicate Books, and from various places for 
Repeal of Poor Law Amendment Act.— By the ATTORNEY- 
GENERAL (Edinburgh), agamst the Copyright Bill; and 
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from the Convention of the Royal Burghs (Scotland), 
against the Abolition of Royal Burghs (Seotland); and 
complaining of the burthen of maintaining Prisoners after 
conviction; and from Birmingham, for Repeal of Duty on 
Newspaper Stamps. 


Newsparer Stamps Bitt.] On the 
motion of the Chancellor of the Exche- 
quer, the Stamp Duties on Newspapers 
Bill passed through all the stages subse- 
quent to the first reading, and was ordered 
to be sent up to the Lords. 


Recistratrion or Birrus.] Lord 
John Russell moved the Order of the Day 
for the consideration of the Lords’ amend- 
ments to this Bill, and said, that he certainly 
was of opinion that, generally speaking, 
the amendments made by the Lords, both 
in this Bill and in the Marriages Bill, 
should be agreed to. ‘These two Bills 
would effect a great change, and, in his 
opinion, a great improvement. By means 
of the first, a civil registration was secured ; 
and, by means of the second Bill, parties 
would be enabled to have their marriages 
celebrated in conformity with their con- 
scientious principles. Now, these two 
important principles were preserved in the 
bills as they came down from the Lords; 
and such being the case, be thought it far 
better that they should not enter into a 
dispute with the Lords as to the amend- 
ments they had made in other parts of 
these Bills. If he were simply to go upon 
his own opinion, he would say, that he 
disagreed from those amendments; but as 
the two great and important principles to 
which he referred were still preserved, and 
as, what was more than he had expected, 
the Lords had assented to those principles, 
he thought it would be far better for them to 
endeavour to establish them as far as they 
could, by agreeing to the Bills in their pre- 
sent shape, and leave it then to experience 
to determine whether, in their practical 
working, these measures were calculated 
to carry those principles fairly into effect. 
His own opinion was that these Bills, as 
they had been sent up by the Commons, 
were better calculated to carry into effect 
the objects they had in view, than in their 
present altered shape, as they had been 
returned to them from the Lords, but for 
the reasons he had already stated, he 
thought it better not to dissent from those 
amendments. As, therefore, he should 
not move the House to dissent from those 
amendments, he would not now go into 
the objections he entertained to them. 
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There were some verbal amendments 
which he should have to move, in order to 
carry into effect the amendments intro- 
duced by the Lords. 

Mr. Hume said, he perceived, that the 
Lords had made one amendment in the 
Bill, taking the appointment of the regis- 
trars from the Registrar-General, subject 
to the approval of the Secretary of State 
for the Home Department, and had vested 
it in an ever-changing and most unfit 
body for the purpose—the guardians of 
the poor. Such an alteration would open 
the door to great abuse and irregularity ; 
and, he trusted that the noble Lord would 
not object to restore the original provision 
on that subject to the Bill. 

Mr. Wilks expressed his great satisfac- 
tion with the measure. He might refer 
with pride to the fact, that it was with 
hin the appointment of the Select Com- 
mittee on the subject had originated in 
1833. The measure would be a great 
national improvement, and he would not 
give any factious opposition to the amend- 
ments made in it. The Member for Mid- 
dlesex was quite mistaken in what he had 
stated. By the Bill as it went to the 
Lords, the appointment of registrars was 
given to the guardians of the poor, and 
the Lords had only introduced what ap- 
peared to him an excellent amendment as 
to the qualification of the persons to be 
chosen registrars. 

Mr. Hume felt, that it was useless for 
him to press his objection, but he did his 
duty in protesting against taking the 
power in these cases from the Secretary of 
State for the Home Department. 

The amendments of the Lords were 
agrecd to, with verbal amendments. 


Marrraces.] Lord John Russell 
moved the Order of the Day for taking into 
consideration the Lords’ amendments to 
the Marriages Bill. The noble Lord ob- 
served, that there were several of these 
amendments to which he had very strong 
objections, as they certainly did not tend 
to carry the original intentions of the 
measure into effect on some important 
points; but, considering that it was of 
great importance to get an admission of 
the general principle of the Bill on the 
Statute-book, he was disposed to take the 
3ill even in its present defective state. 
It would be necessary, on a future occa- 
sion, to propose further measures to carry 
the whole of the original plan into effect. 
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At present, he was disposed to take the 
Bill as it was, and he would not, therefore, 
object to the Lords’ amendments. He 
moved, that they be agreed to. 

Mr. Wilks said, that some of those 
amendments would create difficulties which 
ought not to be thrown in the way of 
those whom it was the object of the Bill 
to relieve—for instance, the substitution 
of the superintendent registrar; for the 
registrar would oblige parties, in many 
cases, to go a distance of fifteen miles to 
give the necessary notices. He also ob- 
jected to the production of those notices 
weekly before the Board of Guardians. 
After every pauper case had been gone 
through—after the last relief was doled 
out to the last pauper on the list, then the 
time of the guardians was to be ‘taken up 
by the reading of those notices. But if 
this form was considered necessary, what, 
let him ask, was to be done where there 
were no unions and no Board of Guar- 
dians? In that case, this part of the Bill 
would be inoperative in two-thirds of the 
United Kingdom. 

Dr. Lushington said, that the alterations 
made by the Lords would be productive 
of great mischief to the Bill itself, and 
greai inconvenience to the country. How- 
ever ‘ie House of Commons would not 


{COMMONS} 





be resnonsible for those changes. One 
great object of the Bill was, the preven- | 
tion of clandestine marriages; but would | 
the Bill have that effect? He thought, | 
that so far from it, it would tend to facili- | 
tate them. There were at present two | 
sorts of marriages—by bans and by licence, | 


and now there was by this Bill, the mar- | 
The effect | 
/had sent up some good and most useful 


riage by notice to the registrar. 
of this would be, that those who before had 
only one door open to clandestine mar- | 
riages had now two. Those who made | 
this charge would find in time, that they | 
had inflicted a severe blow on themselves 
and their children, which they would have 
occasion to regret. However, though he 
differed much from the amendments of 
the Lords, he was disposed to take the 
Bill even as it was, for the reasons stated 
by his noble Friend (Lord John Russell), 
because it got the recognition of a most 
important principle, and they might have 
Opportunities of improving the measure 
hereafter. When Mr. Canning got a Bill 
which had been sent up to the Lords, and 
there greatly altered, he said, that though 
he considered the amendments most ob- 
iectionable, he would take them, for, as 
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he had got the House in a humour to 
agree to the principle, he hoped to be 
able, on another occasion, to get them to 
consent to carry that principle out to the 
extent which he first intended. One part 
of this Bill, as it now stood, was highly 
objectionable. It was to the reading 
weekly before the Board of Guardians the 
notices given to the registrar. If this were 
considered a necessary check and safeguard 
against clandestine marriages, what check 
would remain where no Board of Guar- 
dians existed? There would then be no 
check whatever. ‘This was the advantage 
of the great aid which they had derived 
from the other House, which thus got rid 
of the very security, the want of which 
they had complained of. There was an- 
other discrepancy in the Bill as amended. 
In one part, the notice was to be dated 
from the time it was given, and in another 
it was to be from the time of its entry by 
the registrar. How were these to be 
reconciled? Another important change 
which had been made in the Bill was the 
substitution of an oath for a declaration. 
He had thought, that with the consent of 
the other House, they had adopted the 
principle of getting rid of oaths wherever 
they could be dispensed with. He 
thought, that the solemnity of an oath 
ought as much as possible to be confined 
to our courts of justice. In the present 
case, if a disposition to break the oath 
existed, it would not be observed more 
strictly than a declaration, However, he 
repeated, let the House take the Bill, im- 
Let it not be given to 
the country to say, that they had sat for 
so many months and done nothing. They 


measures to the other House, It was not 
their fault that they had not become the 
law of the land. ‘The principal recog- 
nised in this Bill was an important one, 
and they ought not to risk its loss even 
for the imperfections which the Lords’ 
amendments had introduced in it. 

Mr. Goulburn thought the last rea- 
son offered by the hon. and learned 
Gentleman a very bad one for adopting 
the Bill, if, indeed, it deserved the strong 
censure he had bestowed upon it. He 
(Mr. Goulburn) had opposed the original 
Bill as sent up from this House, because 
it divested marriage of its religious cha- 
racter, and encouraged clandestine unions, 
and he could not say, that the amendments 
of the Lords had made him more willing 
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to adopt it. In one respect, he thought 
the other House had improved the mea- 
sure, for it gave every encouragement to 
members of the Church of England to 
continue to be married in the Church. 


FreeConFrerence—MuniciparCor- 
porations Act AMENDMENT.] The 
discussion was here interrupted by mes- 
sengers from the Lords, announcing their 
Lordships’ assent to a Free Conference on 
the Municipal Corporation Act. 

Conference held, and other business 
suspended till the result was reported. 

Lord John Russell reported, that the 
managers had met the Lords at the Free 
Conference, which was managed on the 
part of the Lords by the Earl of Ripon; 
that they acquainted the Lords that the 
Commons agree to the amendment in 
press 4, line 28; that they insist upon 
their disagreement to the amendments 
in press 5, line 25, and in press 6, line 17, 
and upon their disagreement to clause (L) ; 
and that they agree to the amendment 
made by the Lords in the amendment 
made by the Commons to clause (Z). 
That the Commons greatly regret that 


they are unable to agree to all the amend- | 
ments made by the Lords; that they 


insist on their disagreement to the amend- 
ments made by the Lords in press 5, line 
25, and press 6, line 17, because it does 
not seem reasonable, when the means of 
popular election are at hand, to refer to 
chance the nomination not only of the 
mayor, but likewise, as a necessary con- 
sequence, of the body of aldermen, who 
will remain in office for the period of three 
and six years. 

That the Commons insist on their dis- 
agreement to clause (L); that they con- 
sider that amendment of far greater im- 
portance than the former; that they fear 
that by giving any assent to it they might 
countenance the belief, that they were 
prepared to continue in the members of 
the late corporations a trust which, in too 
many instances, has been misused; that 
the inconvenience of leaving the direction 
of these charitable trusts to the Lord 
Chancellor might be obviated, in the 
opinion of the Commons, by expressly 
giving to the Lord Chancellor the nomina- 
tion of trustees to be appointed under the 
Great Seal for a single year; that the 
Commons are unwilling to believe that 
the Lords attach so much importance to 
this clause as to consider its insertion in 
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this Bill absolutely essential; that the 
Commons, therefore, hope that the Lords 
will recede from the amendments to which 
the House of Commons have disagreed. 


| That, thereupon, the Earl of Ripon ac- 
/ quainted the managers that, as one who 


had been deputed by the Lords to meet 
the House of Commons in conference 
upon the present occasion, he begged, on 
their part, to assure the managers, on the 
part of the Commons, that they felt it to 
be their duty, and should discharge that 
duty most conformably to the wishes of 
the House of Lords, by giving most 
respectful attention to the suggestions and 
representations which had been made to 
them on the part of the House of Com- 
mons, feeling most anxious, whatever 
difference of opinion may exist upon 
occasions in which the two Houses may 
be called upon to meet together in free 
Conference, to do all in their power to 
promote the public interests and sound 
legislation by maintaining that harmony, 
good understanding, and mutual respect, 
which has always characterised the inter- 
course of the two Houses of Parliament. 
That, with these feelings, it would be their 
duty to represent to the House of Lords 
the statement which had been made to 
them, in order that they may receive from 
that House their final instructions as to 
the decision to which they will come. 
That, thereupon, the managers delivered 
the Bill and amendments to their Lord- 
ships. 

Mr. Hume presumed that it was com- 
petent to any hon. Member, although not 
a manager, to make a few observations on 
what had taken place. He had always 
understood that, at a free Conference 
between the two Houses, the question in 
dispute was argued, so that, if possible, 
the differences of opinion between the two 
Houses might be reconciled. With that 
expectation he had attended this Con- 
ference, but found no difference between 
the proceedings and those of ordinary 
Conferences; except that at the latter a 
written paper was delivered by the mana- 
gers of the House of Lords, instead of the 
parole communication which the noble 
Lord had just reported at the Bar. Of 
the two modes of proceeding he certainly 
thought the usual one the better; for in 
that there was an authentic instrument 
that might justly be made the subject of 
discussion. He certainly could not boast 
of any experience on the subject; but if 
202 
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this Free Conference had been conducted 
according to precedent, he thought it was 
very desirable to appoint a Committee, to 
consider by what means a better arrange- 
ment might be substituted. He regretted 
that what had occurred had not been pro- 
ductive of the beneficial results which he 
had expected from it; but the fact was that 
it was a mere farce. 

Lord John Russell could not consent 
to the appointment of such a Committee 
as that proposed by his hon. Friend ; 
because, if his hon. Friend would inspect 
the journals of the House, he would obtain 
as much information with respect to the 
nature of these conferences as could be 
obtained by the researches of any Com- 
mittee. It was the practice in former days 
in free conferences for both the managers 
for the Commons and the managers for 
the Lords to express their opinions with 
reference to the matter in dispute. But 
at the same time it was always in the 
power of the managers for both Houses to 
break off the conference whenever they 
thought fit. For instance, at a free con- 
ference in April, 1740, after the managers 
for the House of Commons had stated 
their reasons, the managers for the House 
of Lords stated, that not having received 
instructions from the House, they could 
not take upon themselves to represent 
what the answer of the House would be. 
Now what had been done in 1740 was in 
effect what had been done that day. 
Aware of the circumstance, he (Lord J. 
Russell) had thought it better not to enter 
into the merits of the question in debate ; 
for if he had done so, it would have been 
in the power of the managers of the House 
of Lords to avoid making any reply. It 
was always in their power to say, ‘‘ We 
will acquaint the House of Lords with 
your reasons, and when we are further in- 
structed, we will communicate our answer.” 
He had acted according to precedent, and 
in such cases he considered it advisable 
always to conform to precedent. 

Subject dropped. 


Marriaces. — Depart Resumep.] 
Mr. Baines observed, that the professed 
object of the House of Lords was to pre- 
vent clandestine marriages. Now, not 
only would those marriages not be pre- 
vented by the amendments which their 
Lordships had introduced into the Bill, 
but the means of effecting them would be 
afloried in two ways, instead of one. 
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Mr. Hindley, adverting to the recent 
conference, observed, that it was just as 
dumb as those conferences which were not 
termed free. ‘The hou. Member proceeded 
to state his objections to the amendments 
made by the House of Lords in the Bill 
under consideration, and proposed that 
those amendments should be rejected. 

The Attorney-General begged to make 
a few remarks in answer to those hon. 
Gentlemen who appeared to be disap- 
pointed at the course pursued with respect 
to the free conference. It was impossible 
to continue any negotiation with the House 
of Lords, as to the Bill, in question except 
by asking for a free conference. But the 
conference which had that evening taken 
place was not all. The play was not 
over; only the first act had been per- 
formed. ‘There must be a second con- 
ference; unless (as he was not without 
hopes might be the case) the House of 
Lords should abandon the obnoxious 
clause, and pass the Bill without it. He 
repeated, however, that there might be a 
second conference, and that then the 
wishes of hon. Gentlemen might be gra- 
tified. 

Mr. Arthur Trevor defended the amend- 
ments which had been made by the House 
of Lords in the Marriage Registration Bill. 
He conceived that the Bill, in its original 
shape, was one of the most deadly blows 
that had ever been aimed at the Esta- 
blished Church. 

Mr. Brotherton, on the contrary, did 
not think that the Bill was at all calcu- 
lated to injure the Established Church, 
In his opinion, it was merely a matter of 
money. Although the amendments were 
not such as he entirely approved of, still 
he would not oppose them. 

Mr. George Palmer characterised the 
Bill as destructive of the peace and har- 
mony of private families. He should 
think himself lost to all sense of his duty 
to his constituents, and to the public, if 
he did not do all he could to prevent it 
from being passed into a law. It would 
lead to infidelity; for what greater encou- 
ragement could be given to infidelity than 
to induce young people to show indif- 
ference towards religion. 

Mr. M. Philips could not approve of the 
amendments introduced by the Lords; but 
at the same time, conceiving an important 
principle would be gained by the Bill, even 
as it then stood, he, for one, should not 
risk its loss by opposing the amendments. 
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Mr. Borthwick entertained the most in- 
superable objections to the Bill. Even in 
its amended form, he thought it would 
tend to promote illegal marriages, and 
therefore, with the view of defeating it al- 
together, he should move that the Lord’s 
amendments be read a second time that 
day three months. 

The House divided on the original 
motion :—Ayes 63; Noes 3: Majority 60. 


List of the Aves. 


fAuc. 11} 


Adam, Sir C. 
Aglionby, II. A. 
Alston, R. 
Bagshaw, J. 
Bentinck, Lord W. 
Bewes, ‘I’. 


Lynch, A. H. 
Mackinnon, W. A. 
M‘Leod, Rh. 
Mangles, J. 
Marjoribanks, S. 
Morrison, J. 








Blake, M. J. 
Blamire, W. 
Bowring, Dr. 
Brady, D. C. 
Bridgeman, HU. 
Brotherton, J. 
Browne, R.D. 
Callaghan, D. 
Chalmers, P. 
Chetwynd, Captain 
Cockerell, Sir C. 
Cowper, hon. W. F’. 
Crawford, W. S. 
Dennistoun, A. 
Donkin, Sir R. 
Duncombe, T, 
East, J. B. 

Ewart, W. 

Fitzroy, Lord C, 
Gladstone, T. 
Gordon, R. 

Grote, G. 

Ilawes, B. 
Hawkins, J. H. 
Horsman, E. 
Hume, J. Lushington, Dr. 
Humphery, J. Stanley, E. J. 


List of the Noxrs. 


TELLERS. 


Murray, rt. hon. J. A. 
O’Ferrall, R. M. 
O’Loghlen, M. 
Palmer, General 


Philips, M. 
Potter, R. 
Pusey, P. 
Rice, rt. hon. T. S. 
Rippon, C. 
Robinson, G. R. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Ruthven, E. 
Smith, B. 
Stuart, Lord D. 
Tancred, Il. W. 
Thompson, Colonel 
Thornley,’ Tl. 
Villiers, C. P. 
Warburton, If. 
Whalley, Sir S. 
Wilks, J. 
Young, G. P. 

PE LLERS. 


Hindley, C. 
Law, hon. C. E. Trevor, A. 
Palmer, G. Borthwick, P. 

On the motion that the amendment to 
the 4th Clause be agreed to, 

Mr. Hindley rose to enter his protest 
against it. Ifthe members of the Ustab- 
lished Church were allowed to marry after 
the publication of bans in their own 
churches, he did not see why the Dissen- 
ters should not also be allowed to marry 
after the same form had been observed 
in their own chapels. It was only com- 
mon justice that the publication of bans 
should be allowed in Dissenting places 
of worship, as well as in the Church of 


England, 


Palmerston, Viscount | 
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Lord John Russell confessed he was sur- 
prised at the objection now stated by the 
hon. Member, because in the former Bill 
which he (Lord J. Russell) introduced upon 
this subject he proposed to allow the pub- 
lication of bans in Dissenting chapels ; but 
this proposition no sooner became known 
than he received a communication from a 
Dissenting minister, declaring that the 
Dissenters would never consent to have 
their places of worship desecrated by the 
observance of so unholy a form. 

Mr. Hindley withdrew his admendment, 
and the Lords’ amendment was ag: ccd to. 

On the amendment to clause B being 
read, 

Mr. Wilks declared, that if he stood 
j alone he would divide against it. The 
clause, in its amended shape, required the 
| superintendent of the district to send to 


ithe elerk of the Union the names of all 





| persons, being Protestant Dissenters, who 
| should notify that they had an intention of 
| being married, that he should enter the 
| same in a book kept for that purpose, and 
that the entry so made should be read 
over weekly for three successive meetings 
of the guardians of the poor. This was a 
degradation to which the Dissenters would 
hever consent. 

Lord John Russell stated, that the 
amendment had been made by the Lords 
because their Lordships thought the Bill, 
in its original shape, did not provide a suf- 
ficient publicity in the marriage of Dis- 
He certainly did not think the 
amendment necessary, but, at the same 
time, he could not regard it as imposing 
anything like a degradation upon Dis- 
senters, 

Mr. Hume hoped, that the hon. Member 
for Boston, seeing the position in which the 
measure then stood. would not press his 
objection to a division. There was no 
doubt but that the clause, as it then stood, 
would place the Dissenter in a degrading 
situation ; but this was a fault which might 
afterwards be amended. He should be 
sorry to follow any course that might 
hazard the loss of the Bill, and for that 
reason, although he felt the full force of 
the objection taken by the hon. Member 
for Boston, he should not be disposed to 
divide with him. 

Mr. Brotherton declared, that it would 
be regarded bythe Dissenters as intolerable. 

The House divided on the motion that 
the Lords amendment be agreed to :—Ayes 
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47; Noes 9: Majority 38, 
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List of the Nors. 

Robinson, G. R. 

Thompson, Col. 

Trevor, hon. Arthur 
TELLERS. 

Mr. Hindley 

Mr. Wilks 

Clause, as amended, agreed to. 

The other amendments agreed to. 


Alston, R. 
Baring, F. T. 
Brotherton, J. 
Brownrigg, S. 
Butler, hon. P. 
Duncombe, T. 


EstasuisueD Cuuncu.] Lord John 
Russell moved, that the Lords’ amend- 
ments in the Established Church Bill be 
now considered. 

On the amendment of the clause re- 
quiring all clergymen appointed to bene- 
fices, and all persons appointed to Bishops’ 
Sees, in Wales, to understand the Welsh 
language, by the striking out so much 
thereof, as related to Bishops, being read, 

Mr. Hall said, although he was one of 
those who entertained the same opinion 
with regard to this Bill as had been ex- 
pressed by his hon. Friend, the Member 
for Middlesex, yet, as it had already 
undergone considerable discussion, and 
had passed that House by a great ma- 
jority, it would ill become him to take up 
the time of the House, or to trespass upon 
its attention more than was absolutely ne- 
~cessary upon the present occasion. But, 
connected as he was with the principality, 
and feeling a deep interest in everything 
that affected that part of the empire, 
he hoped he might be excused offering a 
few observations upon one of the amend- 
ments and stating the reasons why he 
could not concur in the alteration which 
had been made. It would be in the re- 
collection of many hon. Members that, 
during the progress of this Bill through 
the Committee, the Member for Chesier 
introduced a clause, which was carried by 
a considerable majority—not considerable 
when viewed numerically, but considerable 
in importance, inasmuch as the suppor- 
ters of the humble Church of Wales 
triumphed, not only when opposed by 
his Majesty’s Ministers, but also in op- 
position to the leading Members of the 
party who occupy the opposite benches. 
The clause, however, to which he alluded, 
contained two distinct propositions; the 
first was, that to every vacancy which might 
occur in any See in the Principality, the 
clergyman to be appointed, should under- 
stand the Welsh language, and the other 
was, that when any benefice became va- 
cant, the person to be inducted should also 
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be conversant with the language of that 
country. Now, as regards the latter pro- 
position, he believed it remained just in 
the same state as when it was sent up 
from this House; but with regard to the 
former, he regretted to say it no longer 
existed. The argument adduced by the 
most rev. Prelate who moved the omission 
of the words which required Welsh Bishops 
to possess a knowledge of the Welsh lan- 
guage, was, that the duty of a Bishop was 
nor to act as the shepherd of the frock, 
but as the superintendent of the Pastors. 
He (Mr, Hall) begged with all due submis- 
sion to differ from that right rev. Prelate ; 
and although he might, for the sake of ar- 
cument, admit that a Bishop was not the 
pastor populi but the pastor p storum, 
yet, in point of fact, if the Bishop did his 
duty, he must be frequently brought in 
contact with the flock over which he was 
called upon spiritually to preside. It was 
the duty of a Bishop to preach to the con- 
gregation, to perform the sacred adminis- 
tration of the Sacrament, and the solemn 
order of Confirmation, and yet the 
Archbishop of Canterbury says, it is not 
necessary that Welsh Bishops should un- 
derstand the Welsh language. If that 
right rev. Prelate would look again into 
the Thirty-nine Articles, and read the 
twenty-fourth, which treats, ‘ of speaking 
to the congregation in such a tongue as 
the people understandeth,” he will find 
“that to have public prayer in the 
Church, or to minister the sacraments in 
a tongue not understanded of the people, 
is a thing plainly repugnant to the Word 
of God.” But the Archbishop of the pre- 
sent day was only to be compared to his 
predecessors. He would read to the 
House part of a petition presented to the 
Pope by the Welsh Princes, in the reign 
of Henry the 3rd. The Princes set forth 
a statement of their grievances, and they 
commence in this way :--‘‘ And first, the 
Archbishop of Canterbury, as a matter of 
course, sends us English Bishops, ignorant 
of the language and manners of our land, 
who cannot preach the Word of God to 
the people, nor receive their confession but 
through interpreters ; and whatever they 
can lay upon to get from us, whether 
by right or whether by wrong, they carry 
into England, and the lands which were 
bestowed on the Cathedrals in Wales, 
they sell, give away, and alienate.” They 
were now living in 1836, and pursuing 
the same course as that pursued by the 
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Archbishop 600 years ago! But what he 
complained of most was the unbounded 
spirit of nepotism which seemed to take 
possession of some of these English Bishops 
the moment they took up this Episcopal 
power in the Principality. He was not 
one of those who would ever for the 
sake of argument hazard statements or 
make assertions which were not founded 
on facts, neither would he, in illustration 
of any argument, bring forward unneces- 
sarily the names of any individuals; but, 
as what he was about to state was already 
published to the world, he would trouble | 
the House by reading a few extracts from | 
a very clever and interesting work, which | 
had thrown great light on this spirit of 
nepotism, He found that in the Diocese | 
of St. Asaph, a relation of the late Bishop | 
held the following preferments. He was } 
Dean and Chancellor of the Diocese, with | 
the Deanery house, with about 40/. a year ; 

Parish of Henllan, 1,500/.; St. Asaph, | 
4261.; Llan-Neoydd, 300/.;  Llanvair, 
2201.; Darowain, 120/.; Chancellorship 
from fees, 400/.,’making 3,006, ; besides 
all this, he was lessee of Llandegle and 
Llanasaph, worth 680/., and this all ex- 
clusive of the Rectory of Cradley, in the 
Diocese of Hereford, 1,200/.; Vicarage of 
Bromyard, 500/.; Prebend of Hereford, 
50/.; portion of Bromyard, 502. at pre- 
sent, but expectant at the death of an old 
life, that this preferment will be worth 
1,400/. Thus he had no less than eleven 
sources of emolument, producing between | 
six and seven thousand a year. It ap- | 
pears, also, that his brother had about | 
3,000/, a year, and the total enjoyed by | 
relations of the late Bishop of the Diocese 
alone amounts to between seven and eight 
thousand, But it appeared by reference | 
to the same work, that the amount enjoyed 

by the Bishop and the relations of , 
the former Bishops alone amount to, 
23,679/., and exceeds the whole amount 

enjoyed by all the other resident and 

native clergy put together. He would | 
not weary the House by going more into | 
detail, but he would merely state, that in | 
the Diocese of Bangor great abuses ap- | 
peared also to exist. So much for the | 
acts of the Bishops, and now he would | 
again return to the Archbishop, as head of | 
the Church Commission; and he would | 
advert to what was intended to be done | 
with the revenues of the Welsh Church. | 
Not content with taking one Bishop away, | 
and leaving the Principality with only | 
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three, they take about an eighth of the 
whole income of the Church in North 
Wales for the purpose of founding a 
Bishoprick of Manchester, so that the pro- 
perty arising from the industry of the in- 
habitants of the barren mountains is 
alienated, in order to maintain a Bishop in 
one of the most wealthy towns and in the 
richest county of England, where he is not 
desired, and where the people present a 
formidable mass of Dissenters. If the 
Church Commissioners considered that 
three Bishops were sufficient for Wales, 
why did they not take the surplus and 
apply it to the enlargement of small liv- 
ings? why did they not give the Welsh 
curate, who did the work, an honourable 
and sufficient maintenance? It was no un- 


-common thing in Wales for the [ncumbent 


to leave his parish to the charge of some 
curate, who could preach and teach the 
doctrines of Scripture to the congregation 
in the language which they understood. 
The Welsh were a people strongly attached 
to their country, and some might say, that 
their attachment was so strong to their 
language, that they were superstitiously 
devoted to it,—could it be expected, then, 
that they would or could pay that respect 
to their Diocesan which the heads of their 
church might desire, unless he was able to 
address them in a tongue they had the 
power of understanding? In his own 
parish they had an Incumbent, who was in 
every respect an excellent man, but 
he lived at a distance, deriving a large in- 
come from the united parishes, whilst a 
curate performed the Welsh ser:‘ce, and 
although he did all the duty of two 


| churches, he received only 10C year, 


out of which he had to pay 1... ior his 
residence, leaving a surplus of 9U/. a year 
to maintain himself, his wife, and as large 
a flock of children as curates generally are 
blessed with; and such was frequently the 
miserable stipend of the Welsh curates, 
that he has many times seen them working 
in the fields, eking out a miserable pit- 
tance, and endeavouring to add to their 
means through the force of their own 
manual exertion. He had had the honour 
of presenting two petitions to the House 
that evening, one from certain natives of 
the Principality resident in London, who 
were Dissenters, and the other from mem- 
bers of the Established Church, residing 
in the metropolis; they expressed them- 
selves grateful to that House for having 
passed a clause by which their fellow- 
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countrymen might have the spiritual 
benefit of Welsh Bishops and Welsh 
clergymen; they stated their regret at 
learning that this wise provision was over- 
thrown in another place, and they prayed, 
rather than have acontinuation of English 
Bishops, that they might have no Bishops 
at all, and that the funds arising from the 
abolition of the Bishopricks might be 
given to the poorer clergy. This would 
shew how strong the feeling was, and it 
was one that was very general in the Prin- 
cipality. He entertained very strong 
Opinions iii opposition to this amendment 
of the Archvishops, and he considered it 
not a little invidious, that the Archbishop 
of Canterbury should allow that persons 
appointed to the benefices in the Princi- 
pality ought to understand the Welsh 
Janguage, whilst he advocated the omission 
of that part of it which laid the same obli- 
gation on the Bishops. He should, there- 
fore, move, that the House do not agree to 
the Lords’ amendment. 

On a message being sent from tlie Lords, 
another free Conference was agreed to. 


Free Cownrerrence — Municipan 
Corrorations Acr.] Lord John Russell 
moved, that the managers of the last Con- 
ference should be appointed managers of 
the present. 

The clerk read over the names of the 
managers. 

Mr. Hume asked who nominated the 
managers on the former conference ? 

The Speaker: the House. 

Mr. Hume was present in the House 
when they were nominated, but believed 
that the nomination had been made by 
the Speaker. He, out of deference to the 
right hon. Gentleman, did not make any 
objection, although he certainly considered 
that the names which had been selected 
were not a fair specimen of the opinions 
entertained by hon. Members on his side 
of the House. If it was intended that the 

sul should pass, with the amendments, 
then it might be all very well to appoint 
hon. Gentlemen ecuntertaining the same 
opinions; but if the procecdings of the 
Conference were to be conducted fairly, 
having due regard to the differences of 
opinion prevailing among hon. Gentlemen 
on his side of the House, then he must 
say that the selection had not been properly 
made. 

Mr. Thomas Duncombe: How many 
constitute the body of managers ? 


{ COMMONS} 








Corporations Act. 1136 


The Speaker : sixteen. 

Mr. 7’. Duncombe: Then I beg to move 
that the hon. Member for Middlesex, be 
substituted for one of those hon. Members 
who have not answered to their names. 

Agreed to. 

Other Members were appointed, and 
the managers withdrew. 

On returning, after an absence of about 
an hour and a quarter, 

Lord John Russell reported, that the 
managers had met the Lords at the 
free Conference, which was managed on 
the part of the Lords, by the Earl of 
Ripon, who acquainted them that the 
Lords adhere to their amendment in 
press 5, line 25; because the Municipal 
Corporations Act, not having provided 
that a fresh election should take place in 
the event of an equality of votes, the Lords 
consider that it would be in accordance 
with the principle of that Act, which this 
Bill is intended to amend, to meet the 
difficulty arising from an equality of votes, 
in the manner in which it is met under 
the provisions of that Act, namely, by 
the castiug vote of the person presiding at 
the election. That the Lords likewise adhere 
to the insertion of Clause (L); because they 
are of opinion that the inconveniencearising 
from the placing of the Charitable Trusts 
under the management of the Lord Chan- 
cellor would be much greater than that of 
allowing them to remain until the end of 
the next Session, or until Parliament shall 
otherwise provide, in the hands of the per- 
sons in whom both Houses of Parliament 
concurred, in continuing them by the Actof 
last year. That the Lords observe, that it has 
not appeared that any practical injury has 
arisen from the disposition with respect to 
these trusts, made with the concurrence of 
both Houses in the course of last Session, 
but the Lords are, nevertheless, anxiously 
desirous that the management of these 
charitable funds should be placed upon a 
permanent and satisfactory footing, where- 
by the administration of charities, intended 
for the benefit of the poor, might, as far as 
possible, be divested of all party influence. 
That, thereupon, a discussion arose be-~ 
tween the managers, ou the part of the 
Commons, and the managers on the part 
of the Lords [for the proceedings of which, 
see Lords’ debates—this day]; and that the 
managers on the part of the Lords, there- 
upon deliver back the Bill, and amend- 
ments to the managers of the Commons. 
It being quite clear, therefore, the noble 
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Lord continued, that the two Houses can 
come to no agreement on these clauses, it 
is obvious that the best course for this 
House, is to postpone the further consi- 
deration of these amendments to this day 
three months. He moved, that the consi- 
deration of the amendments be postponed 
accordingly. 
Amendment postponed. 


EsTABLISHED CuurcH.— Desate Ke- 
suMED.] Lord John Russell said, that 
the question before the House was, that 
they should disagree with the Lords’ 
amendment, and it should not be ne- 
cessary for the Welsh Bishops to under- 
stand the Welsh language. He believed 
in the diocese of Llandatt, that language 
was not spoken to any great extent, and 
therefore it was unreasonable to make it a 
necessary qualification there; he thought 
also, that it would be an improper restriction 
on the prerogative of the Crown, to make 
such a rule as to the selection of Bishops, 
and in some cases, it would be found to 
operate in a most inconvenicnt manner. 

Mr. Aglionby had not heard any reason 
to induce him to assent to the Lords’ 
amendment, striking out the provision that 
the Welsh Bishops should understand the 
language of that country. As soon as the 
English became the vernacular language 
of Wales, then it would not be necessary 
that either the Bishops or Clergy should 
be acquainted with Welsh, but until that 
time, some restriction of the kind was ne- 
cessary. 

Mr. Goulburn believed, that the number 
of persons who were in other respects qua- 
lified to act as Bishops, who were well ac- 
quainted with the Welsh language, was 
very small, so thatif this restriction was 
adopted, the choice would be very limited. 
He did not conceive that it was necessary 
that the Bishops should understand that 
language, although this might be the case 
with the great body of the Clergy in 
Wales, and there could be no doubt that 
all the Clergy understood the English lan- 
guage. If this rule were acted upon, they 
might get very incompetent persons ap- 
pointed Bishops, and that merely because 
they spoke the Welsh language 

Mr. Hume imputed the great prepon- 
derance of Dissenters in Wales, to the 
ignorance of the vernacular language of 
that country on the part of the clergy. 
In reply to the observation of the right 
hon, Gentleman, he would ask whether 
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resident Bishops ought not to be required 
to be acquainted with the language of the 
country in which they were called upon 
to act? Was it not the duty of a 
Bishop to preach to the people of his 
diocese? He declared that a Welsh 
sishop, who could not speak the Welsh 
language, was very incompetent to perform 
his public duties, for he should not only be 
able to preach in a language which could 
be understood by his auditory, but he 
should be able to hold communication 
with the inhabitants of his diocese. The 
truth was, that it was the Bill of the Bis. 
hops, and was not a measure of reform. 

Mr. George F. Young observed, if the 
hon. Member for Middlesex regarded the 
Archbishop of Canterbury, as an anti- 
Reformer, because he supported the 
clause in the Bill as it stood, he 
should also view the noble Lord in the 
same light. The hon. Member might also 
call him an anti-Reformer. He was 
perfectly ready to be designated by that 
name by the hon. Member, for no doubt he 
was an anti-Reformer in the estimation of 
the hon. Gentleman ; but he (Mr. G. F. 
Young) felt satisfied, that he was not re- 
garded in that light, either by his consti- 
tuents, or by the enlightened portion of 
the public. 

Mr. Ewart said, he should support the 
amendment of his hon. Friend, for, in re« 
jecting the amendment of the Lords, he 
considered he should be only maintaining 
the principle of common sense, that the 
superintendents of the Church should un- 
derstand the language of the people over 
whom they were set. 

An hon. Member said, he could assure 
the House that they were little aware 
of the prevalence of the Welsh lan- 
guage in the principality. He believed, 
four-fifths of the inhabitants spoke it: he 
should give his vote for the amendment 
of the hon. Gentleman, because he con- 
sidered it of great importance that the 
dignitaries of the Church should be able 
to converse with and address those over 
whom they presided, 

Mr. Borthwick said, he should support 
the amendment of the Lords on two 
grounds, first because he considered it was 
of great importance that the widest pos- 
sible range should be allowed to those who 
had to select persons to fill the episcopal 
office. And, secondly, because although 
unquestionably he admitted it was desir- 
able that the Bishop should know the lan- 
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guage of those over whom he presides, he 
did not consider it the highest qualifica- 
tion. If you enact that no person shall 
fill a Welsh see who is not fully con- 
versant with the Welsh language you 
necessarily greatly narrow the limits within 
which the choice must be made. Surely 
the hon. Member would not contend that 
the language was so difficult to acquire 
that any learned and rev, person nominated 


{COMMONS} 
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should be unable to hold any communica- 
tion with them? He certainly should vote 
for the proposition of his hon. Friend, the 
Member for Monmouth (Mr. Hall). 

Mr. Trevor had supported the motion 
of the hon. Member for Chester (Mr. Jer- 
vis) for enacting that all clergymen ap- 
pointed tolivings in Wales should be fully 





conversant with the Welsh language; but 
| he did not consider the same reason which 





to a Welsh Bishoprick might not easily | held good in the case of clergymen held 
acquire a knowledge of it in the course of | good in the case of a Bishop which would 
a few months after his appointment. The | justify him in placing the same restriction 
first qualifications of a Bishop were pru- | upon the choice of persons who were to 


dence, a deep knowledge of divinity, 
thorough acquaintance with theological 
and general literature, and unlimited 
knowledge of the constitution of his 
Church. That he should understand the 
language of the people over whom he has to 
preside, is a great and desirable qualifica- 
tion ; but itis still of comparatively minor 
importance and in his (Mr. Borthwick’s) 
opinion, might be safely left to his own 
conscience and sense of duty, if he really 
possessed the others. 
he did not agree with those hon. Members 
who contended that all the duties of a 
Bishop might be efficiently discharged 
without a knowledge of the language of 
those whose spiritual interest he has the 
care, and though he hoped and expected 
that Prelates appointed to Welsh sees 
would feel it their duty to acquire the 
Welsh language, he could not vote with 
the hon. Member for Monmouth (Mr. 
Hall) for making it a necessary preliminary 
to their selection. 

Mr. Mark Philips said, that really 
many of the arguments of those who sup- 
ported the amendment of the Lords ap- 
peared to him to go the length of proving 
that Bishops were not wanted atall. He 
would not then maintain that proposition 
(though it was well known he was a Dis- 
senter) but he did say this, that the duties 
of a Bishop could not be efficiently dis- 
charged without a knowledge of the lan- 
guage of those over whom he presides, so 
as to be able to converse with and address 
them. What would be said of the noble 
Lord, the Secretary for Foreign Affairs, if 
he were to send out as envoys to 
Continental Courts, men who were alto- 
gether ignorant of the language spoken in 
those countries? Was there no similarity 
in the cases? Was it not inconsistent 
with the religious and moral interests of a 
community that their spiritual superiors 


Therefore, though | 


| fill Welsh Sees. 


He did not consider it 


| necessary to urge as a sine qua non for 
| a Welsh Prelate, that he should be fully 
| conversant with the Welsh language and he 


of the Lords. 


should, therefore, support the amendment 


| The House divided on the motion, that 


Adam, Sir C, 
Barclay, D. 
Baring, I. T. 
Borthwick, P. 
Bowring, Dr. 
Bramston, T. W. 
Brownrigg, S. 
Campbell, Sir J. 
Chapman, A. 
Chetwynd, Captain 
Dalmeny, Lord 
Donkin, Sir R, 
East, J. B. 
Klley, Sir J. 
Etwall, 2. 


Fleetwood, P. H. 
Gladstone, Thomas 
Gordon, Robert 
Gordon, hon. W. 
Goulburn, rt. hon. H. 


Howard, P. H. 
Howick, Viscount 


Loch, J. 
Lowther, J. II. 


Aglionby, H. A. 
Alsager, Captain 
Bewes, T. 
Biddulph, R. 
Blamire, W. 
Boldero, Henry G. 
Bridgeman, H. 
Brotherton, J. 
Browne, R. D. 
Buckingham, J. S. 





Fergusson, rt. hn.R.C, 


Hobhouse, rt.hn. Sir J. 


Labouchere, rt. hn. H. 


the Lords’ amendment be agreed to:— 
Ayes 51; Noes 45: Majority 6. 


List of the Ayes. 


Lynch, A. H. 
Marjoribanks, S. 
Morpeth, Viscount 
Murray, rt. hon. J. A. 
O’Ferrall, R. M. 
Palmer, G. 

Parnell, rt. bn. Sir H. 
Praed, W. M. 

Price, G. S. 

Pusey, P. 

Rice, rt. hon, T. S. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Seale, Colonel 

Smith, R. V. 

Steuart, Robert 
Tancred, H. W. 


Thompson, rt. hn.C.P. 


Thompson, Col. 
Townley, R. G. 
Trevor, hon. A. 
Vere, Sir C. B. 
Wood, C. 
Young, G. F. 
TELLERS. 
Maule, hon. F. 
Stanley, E. J. 


List of the Noxs. 


Butler, hon. Pierce 
Chalmers, P. 
Codrington, Admiral 
Crawford, W. S. 
Duncombe, T.S. 
Elphinstone, H. 
Harvey, D. W. 
Hector, C. J. 
Hindley, C. 
Hoskins, K, 
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Hughes, W. H. Rippon, Cuthbert 


Hume, J Robinson, G. R. 
Hutt, W. Ruthven, Edward 
Kemp, T. R. Thompson, Alderman 
Leader, J. T. Thornley, T. 


Lennard, T. B. 
Lennox, Lord G. 
Morrison, J, 
Oswald, J. 
Pelham, hon. C. A, 
Philips, Mark 


Tulk, C. A. 

Villiers, C. P. 
Wakley, T. 

Ward, Henry George 
Wilks, John 
Williams, Wm. 


Potter, R. TELLERS. 
Pryse, P. Ewart, William 
Richards, R. Hall, B. 


Lord John Russell moved, that the 
Lords’ amendment in Clause A be agreed 
to. 
Mr. Hume hoped, that the noble Lord 
would not persist in continuing in the Bill 
the clause which had just been adopted 
by only a majority of six. He objected 
to the Bill altogether. It was a reflection 
on the Bishops that they appeared so 
anxious to get so much for themselves, 
and proposed to leave so little to the work- 
ing clergy. The Bill had been brought 
from the other House, and if it had been 
a sound measure it would have encountered 
much more opposition than it did in its 
passage through that place. He thought 
that the House would only do justice if 
they postponed this Bill until they got 
some really good measures through the 
Lords. It must be evident, from what had 
taken place elsewhere, that they had littie 
to expect from the other House in the 
shape of Reform. He hoped that the 
noble Lord would consent to postpone 
the further progress of the Bill until next 
Session, and he should propose an amend- 
ment to that effect. Anything that tended 
to reform abuses was sure to be rejected 
elsewhere, and the Commons were almost 
treated with indignity. He was not pre- 
pared to let Peers sit in that House while 
he and other Members had to stand if 
they wished to listen to the debates else- 
where. Even at the conference that had 
just been held they had been treated in a 
manner which he thought the House should 
not submit to. It was degrading to the 
Commons of England that the managers 
on their part had to stand uncovered, 
while the managers on the part of the 
Peers were seated and covered. 

Mr. Arthur Trevor rose to order. ‘The 
observations of the hon. Member had 
nothing to do with the provisions of the 
Established Church Bill, 

Mr. Hume did not know what the hon. 
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Member’s opinion of order was, but if he 
had called the hon. Member to order 
whenever he (Mr. Hume) thought that 
hon. Gentleman spoke irrelevant to the 
subject matter of debate, he should have 
had a great deal more to do than would 
have been agreeable to him. He repeated, 
that the conduct pursued at the confer- 
ence— 

Mr. Arthur Trevor again rose to order, 
and appealed to the Chair. 

The Speaker observed, that the hon. 
Member for Durham must be quite aware 
that it was extremely difficult to define on 
any occasion the exact limits within which 
an hon. Member must confine himself not 
to be out of order. At the same time, he 
must admit, that it did appear a little 
strange to urge as a reason for rejecting 
the Lords’ amendments to this Bill that 
they had rejected the Commons’ amend- 
ments to another Bill. 

Lord John Russell reminded his hon. 
Friend that this Bill had been sent up 
from this House to the House of Lords, 
and they had added certain clauses to it 
which were now under discussion. The 
question then was as to how they should 
deal with these clauses ? 

Mr. Hume repeated, that the Members 
of the House of Commons who attended 
the conference had been obliged to stand, 
and had been driven into a corner likea 
parcel of sheep. He also wished to know 
why a Peer should sit with his hat on 
while a Member of that House was obliged 
to stand with his hat off, so that it was 
not possible for the Commons to do their 
duty. 

The Speaker observed, that the question 
before the House was, whether the amend- 
ments made by the Lords in the Bill should 
be read a second time ? 

Mr. Hume said, that the right hon. 
Gentleman was perfectly correct, and so 
was he. Ilis motion was, that the farther 
consideration of this amendment should 
be postponed until the next Session. 

Lord John Russell thought the clause a 
very proper one. To agree to the propo- 
sition made by his hon. Friend, the Mem- 
ber for Middlesex would be, eventually, to 
reject the whole Bill. 

Mr. Robinson opposed the motion, and 
added, that although he had a great re- 
spect for the hon. Member for Middlesex, 
no man wasted more of the time of the 
House than that hon. Gentleman. Govern- 
ment had aright, instead of being impeded, 
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to all the facilities which could be afforded 
them in the completion of their measures. 

Mr. Ewart held an opinion different 
from that of the hon. Member for Wor- 
cester. No man had done more good in 
that House than the hon. Member for 
Middlesex. There were some men who 
wasted a great deal of time in a little way. 
[Hear, hear !] He perceived by that 
ironical cheer, that the hon. Members 
opposite took that observation to them- 
selves. He allowed that all due facilities 
should be afforded to his Majesty’s Go- 
vernment; but, at the same time, the 
House ought to have a sufficient opportu- 
nity of deliberately considering every mea- 
sure submitted to them, 

Lord John Russell apprehended that, 
although the immediate effect of the mo- 
tion of the hon. Member for Middlesex 
would be only to postpone the clause, 
yet it would place the House in the diffi- 
culty of being unable to pass the Bill 


{COMMONS} 


until that postponed clause had been con- 


sidered. 


He was willing, therefore, to 
take the division on 


his hon. Friend’s 


motion as if it were a division on a motion 
for postponing the Bill altogether. 
The House divided on the original mo- 


tion:—Ayes 66; 
35. 


Noes 31: 


Majority 


List of the Ayes. 


Adam, Sir C. 
Alsager, Captain 
Barclay, D. 
Baring, F. T. 
Boldero, H. G. 
Borthwick, P. 
Bramston, T W. 
Brownrigg, S. 
Burrell, Sir C. 
Campbell, Sir J. 
Chapman, A. 
Charlton, E. L. 
Codrington, Admiral 
Corbett, T. G. 
Dalmeny, Lord 
Donkin, Sir R. 
East, J. B. 
Elley, Sir J. 
Etwall, R. 


Fergusson, rt-hn. R.C. 


Fleetwood, P. H. 
Gladstone, T. 
Gordon, R. 

Gordon, hon, W. 
Goulburn, rt. hn. H. 


Hobhouse, right hon, 


Sir J. 
Howard, P. H. 
Howick, Viseount 
Hoy, J. B, 


Ilughes, W. H. 

Hutt, W. 

Jackson, Sergeant 
Labouchere, rt hon.11. 
Lennox, Lord G. 
Loch, J. 

Lowther, J, HL. 
Morpeth, Viscount 
Murray, rt. hon. J. A, 
O’Ferrall, R. M. 
Palmer, G. 
Palmerston, Viscount 
Parnell, rt. hn. Sir UH. 
Pelham, hon. C. A. 
Perceval, Colonel 
Praed, W. M. 

Price, 8. G. 

Pusey, P. 

Rice, rt. hon. T. S, 
Robinson, G. R. 
Rolfe, Sir R. M. 
Ross, C. 

Russell, Lord J. 
Sandon, Viscount 
Seymour, Lord 
Sibthorp, Colonel 
Smith, R. V. 

Stuart, R. 

Tancred, H. W. 
Thompson Alderman 
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Thompson, Colonel Wood, C. 
Thomson, rt. hn. C.P. Young, G. F. 
Townley, R. G. TELLERS. 
Twiss, Il Bernal, R. 
Vere, Sir C. B. Lushington, Dr. 


List of the Noes. 
Aglionby, II. A. Kemp, T. R. 
Bowring, Dr. Leader, J.T. 
Bridgeman, H. Lennard, T. B. 
Brotherton, J. Oswald, J. 
Browne, Rt. D. Philips, M. 
Buckingham, J. 8. Potter, R. 
Butler, hon. P. Rippon, C,. 
Callaghan, D. Ruthven, E. 
Chalmers, P. Trevor, hon. A. 
Crawford, W. S. Tulk, C. A. 


Duncombe, T. S. Wakley, T. 
Elphinstone, H. Warburton, H. 
Hall, B. Wilks, J. 
llawes, B. Williams, W. 
Ilector, C. J. TELLERS. 


Hindley, C. 
Iloskins, K. 
The remaining clauses were agreed to. 


Ewart, W, 
IIume, J. 


Greek Loan.} Viscount Palmerston 
moved the third reading of the Greek 
Loan Bill. 

Mr. Robinson: I wish to make a few 
observations on the present occasion in 


justification of the course I have felt it 


my duty to take with regard to this Bill. 
My complaint of the noble Lord, the 
Secretary for Foreign Affairs, respecting the 
Greek Loan is, that he must have been, 
for the last twelve months, aware of the 
situation of Greece, and the diversity of 
opinion existing among the three great 
Powers who had taken that country under 
their protection ; but for some reason or 
other, which the noble Lord has not ex- 
plained, the House of Commons was not 
called upon to express an opinion upon 
this subject until nearly the close of the 
Session. I tind by the papers which the 
noble Lord has laid upon the table of the 
House, that correspondence has taken place 
between the noble Lord and the Ambas- 
sadors of France and Russia, Lord Dur- 
ham at Petersburgh, and Lord Grenville at 
Paris, for several months past. And I 
have a right to ask the noble Lord why, 
considering the importance of the subject, 
when the noble Lord thought it necessary 
to ask the sanction of Parliament for gua- 
ranteeing the third instalment of the Greek 
Loan, why the House of Commons was 
not called upon to decide upon this ques- 
tion at an earlier period of the Session ? 
When the noble Lord brought the Bill 
first forward he produced no papers, but 
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took the vote of the House upon his own 
statement ; and it was not until he pro- 
posed going into Committee that we were 
put into possession of that last series of 
correspondence which is now before us. 
And only yesterday, certain papers con- 
nected with this subject, were put into the 
hands of Members, though the third read- 
ing of the Bill stood for yesterday, and 
would, undoubtedly, have been proposed 
had not a Committee of Supply occupied 
us until an unexpectedly late hour of the 
night. Without any undue asperity, I 
am bound to say, this is not treating the 
House of Commons with proper respect. 
When we reflect how important are the 
considerations involved in this question— 
that disunion between the three great 
Powers respecting Greece may lead to 
consequences that would prove fatal to 
the preservation of the tranquillity of that 
country, the House of Commons ought to 
have had full time to deliberate upon the 
whole subject, and to have considered all 
the information that could have been laid 
upon its table, to enable them to arrive at 
a just decision. When this Loan was 
first entered into it was consented to by 
this House, on the ground that Russia, 
France, and England, concurred in their 
views of the policy which ought to be 
pursued with respect to Greece, viz., the 
establishment of a separate independent 
kingdom in that country. To effect that 
object these three Powers agreed to gua- 
rantee a loan of 60,000,000 franes. Now 
it was one thing to concur with those two 
other Powers for the purpose of effecting 
that object: it is quite another thing as 
the noble Lord proposes, to endeavour to 
effect it without the concurrence of Russia 
and without (as I have been informed on 
good authority) any concurrence on the 
part of France—as to the noble Lord’s 
present proposition, I maintain that this 
Bill is founded upon false pretensions. 
The preamble states, “‘ Whereas doubts 
have arisen,” whether Government has 
power to advance the third instalment of 
the Greek Loan; the noble Lord comes to 
Parliament and asks for that power, I main- 
tain there is no doubt upon the subject. 
The noble Lord knows well that he has 
no power whatever to guarantee this 
money, the Act stipulates that the Loan 
shall be guaranteed by this country if with 
the consent of France and Russia. If 
either of these Powers refuse their consent 
the power of Government ceases; the 
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noble Lord has admitted that in his cor- 
respondence, indeed what occasion could 
there be for applying to Parliament at all 
ifthe noble Lord possessed the power of 
guaranteeing this instalmeat without its 
consent? The noble Lord has assured us 
that he has every reason to believe, that 
I'rance at least is disposed to enter into 
the views of the British Government with 
respect to Greece; undoubtedly it would 
remove much of the objection, which I 
entertain to this measure, to know that 
France was ready to guarantee her por- 
tion of this instalment, because it 
would prove she was ready to co-operate 
with this country in extricating Greece 
from her present condition; but IT have 
looked all over the correspondence in vain 
to discover any signs of a disposition on 
the part of France to fulfil her engage- 
ment in that respect. We have only the 
noble Lord’s assurance. | believe that in 
the present situation of Greece (which the 
noble Lord depicted in such favourable— 
nay, glowing colours—much more fa- 
vourably I fear than the truth would bear 
him outin doing) the independence of that 
country is not jikely to be finally estab- 
lished in the absence of that co-operation 
which Russia, in common with France 
and England, stipulated to advance. I 
am persuaded that the sum which he now 
asks the Hlouse to guarantee, will no 
sooner be raised than expended, and that, 
within twelve months, Greece will be in as 
bad (or worse) a situation as she now is. 
I understand the situation of Greece to 
be at this moment deplorable in the ex- 
treme, an insurrection is prevented only 
by the presence of the Bavarian troops, 
the whole country is over-run with ban- 
ditti, who defy the Government to put 
them down. And is it in a country like 
this— Russia having declined to guarantee 
any further pecuniary assistance—without 
any co-operation on the part of France, 
that the British Government is called upon 
to guarantee a further sum, in addition to 
the large amounts she has already gua- 
ranteed, with no security for the re-pay- 
ment, either of present or past advances ? 
I deny that, as it was stated on a former 
occasion, if we do not guarantee this 
third instalment, Greece will again fall 
into the state in which she was when 
the three Powers undertook to gua- 
rantee her independence; I deny at least 
that such will be the necessary conse- 
quence of our refusal. But if this coun- 
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try guarantee the third instalment of this 
Loan (as I contend they ought) with the 
concurrence of, and in conjunction with 
Russia and France, these two Powers will 
have an interest in continuing those exer- 
tions for the maintenance of Grecian in- 
dependence, which have been carried on 
since 1832. 
that the pecuniary assistance, which he 
now asks Parliament to afford to Greece, 
looking at her present condition, will be 
sufficient to meet all her exigencies? Four 
millions go to the expense of raising the 
Loan, an annual sum of nearly one million 
goes to the support of the widows of those 
who died in the struggles for liberty, so 
that in fact little will remain after adding 
the sum paid to Turkey as the price 
of Acarnania and Natolia. I ask the 
House to pause before they consent to 
separate ourselves from our great Allies in 
regard to Greece. What interest has this 
country in the establishment of King 
Otho’s Government in Greece, which 
France and Russia does not share in 
common with us? I maintain, it will be 
difficult, if not impossible, to support the 
Bavarian rule in Greece, without the co- 
Operation of Russia, and with no likeli- 
hood that France will lend us any efficient 
aid. Upon these grounds, I feel it my 
duty to move, that this Bill be read a third 
time this day nine months. 

Lord Palmerston said ,that having at length 
stated on former occasions the grounds 
on which he asked the House to agree to 
this measure, he should not at this late 
hour of the night (half past twelve) at- 
tempt to follow the hon. Member through 
the many topics he had dwelt upon in the 
course of his long speech. He certainly 
had hoped, that Russia would have con- 
curred in the proposition, and would have 
paid her proportion; and he had notapplied 
to Parliament for the discretionary power 
the Government now asked for, till it was 
ascertained that Russia would not fulfil 
the engagement. This was only known 
the other day; which would probably be 
a sufficient answer to the objection of the 
hon. Member for Worcester as to Ministers 
not bringing the question forward at an 
earlier period. The delay with regard to the 
papers, was accounted for by the same 
cause, which would also shew that Minis- 
ters had no disposition unnecessarily to 
pursue a course different from that of 
France and Russia. To demonstrate that 
they did not wish to urge the Bill precipi- 


Can the noble Lord believe | 
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tately forward ; let hon. Members remem- 
ber that on asking leave to bring it in, they 
pledged themselves to postpone any ultimate 
proceedings until the papers were in the 
possession of Members. The hon. Mem- 
ber for Worcester said, that he was as 
anxiousas theMinisters to carry thishonour- 
able object into effect; but yet, with all 
his generous anxiety for Greece, he refused 
the means of serving it. How could he 
make the zeal of his profession agree with 
the coldness of his practice? The prin- 
cipal charge against the Ministers was, that 
they separated England from France and 
Russia. The hon. Member’s fear was, 
that we should act alone. It would un- 
doubtedly be highly desirable to act in 
conjunction with the two other Powers, 
but he was not so distrustful of the means 
of England—of her power and moral in- 
fluence—as not to hope that even without 
other assistance she would be able to effect 
that for which the hon. Gentleman pro- 
fessed so earnest an anxiety. It seemed 
to be supposed that she ought to proceed 
by the way of conference, but the time for 
such a mode of proceeding had passed by. 
Greece was an independent nation, and 
henceforward England could only assist 
and protect her as an ally. The hon. 
Member asked, would the assistance now 
proposed be sufficient to rescue Greece 
from the dangers and difficulties which 
threatened her? ‘To this he answered 
that if the present aid were refused, it 
would be certain ruin, though the grant of 
that aid might not prevent for her future 
embarrassments. She required all the in- 
stalments due, to enable her to provide for 
her internal arrangements; and what this 
Bill proposed to give would be sufficient 
to cover the expense of those steps which 
had been taken by the Government to 
check the inroads of the bandits in the 
north. Of course the fulfilment of the 
Treaty entered into by the Crown, must 
depend on the support of the Parliament; 
but he had little doubt that if England per- 
formed her part of the contract, the French 
Chambers would not refuse to ratify that 
part of it for which the French Govern- 
ment had become guarantee. But, 
suppose that the French Government 
refused to make good its guarantee, that 
would not remove our obligation to per- 
form our part. The argument that if 
we assisted Greece now, she would again 
fall into similar embarrassments in future 
was untenable, Was a drowning man not 
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to be helped, lest he might fall into the Colonel Sibthorp was decidedly opposed 
water again next year? The argument } to the Bill and to the practice of proceeding 
in both cases, would be equally conclu- | with measures of this important description 
sive. He thought the cheapest mode | at so latea period of the Session. 

of sending the money would be to Mr. A. Trevor entirely coincided with 
pay it in Paris out of the proceeds of; the gallant Member for Lincoln. The 
the loan, rather than to send it to! principle of the Bill appeared to him to be 
Athens—to have it sent back again to| most objectionable, and rather than suffer 
Paris. With respect to the condition of | it to pass in such a hurried manner, he 
Greece, he had good authority for stating | would continue to divide against it till 
that at present it was tranquil—and that | eight o’clock in the morning. 





the prospect of increased improvement The House divided :— Ayes 45 ; Noes 

was very considerable. He trusted, that | 2: Majority 43. 

the House, under these circumstances, Bill read a third time and passed. 

would not join in the opinion of the hon. 

Member; and would reject his amend- Brinery at Exvrctions.] On _ the 

ment by a considerable majority. motion for bringing up the report of the 
Mr. George F. Young, notwithstanding | Bribery at Elections Bill, 


the statement made by the noble Lord,| Colonel Sibthorp had strong and insu- 
must concur in the view of the subject} perable objections to the measure. He 
taken by the hon. Member for Worcester | moved as an amendment, that the House 
Amendment negatived, and Bill read a} do adjourn. 
third time, and passed. | ‘Two divisions took place on motions for 
| adjournment, and though the minority was 
Srarrorp Boroucn.] Mr. Hume, | only three, it was found necessary to defer 
brought up,the Report of the Committee ap- ithe further consideration of the report. 
pointed to examine the Lords’ Journals, to; After a short discussion the further 
ascertain the course taken by their Lord- | consideration of the Report was deferred 
ships with respect to the Stafford Disfran- | till to-morrow. 
chisement Bill. 
Laid on the table. Poor Rare. Parocnrat Assgss- 
The hon. Member then moved, that a} menrs.] Mr. Poulett Thomson moved, that 
new writ for the borough of Stafford be | the Lords’ amendments to the Parochial 
not issued until ten days after the com- | Assessments Bill be aken into consideration 
mencement of the next Session of Parlia- | this day three months. The amendments 
ment. made by the Lords were undoubtedly cal- 
Mr. A. Trevor objected to the motion, | culated to improve the measure, but being 
and moved, as an amendment, that the {a Bill for rating, there was a technical 
writ be not issued for one week. difficulty to its receiving any amendment 
Captain Chetwynd opposed the motion. | in the other House. He had therefore no 
The report had undergone a very full and | alternative but to move that the amend- 
patient investigation in the other House of | ments be rejected, and then to move for 
Parliament, and none of the illegal and | leave to bring in another Bill upon the 
immoral practices attributed to the borough | subject. 


had been substantiated. But whatever{ Amendment rejected, and another Bill 
the supposed delinquency of the borough | was brought in, and read a first time. 
might be, he thought it had already been rece reer ocse— 

sufficiently punished by the length of HOUSE OF LORDS, 

time during which it had been left with Friday, August 12, 1836. 

only one Representative. Mrnvutes.] Bills. Read a third time:—Secular Jurisdie« 


The House divided on the original tion (York and Ely); Newspaper Stamps.—Read a first 
m : an Py i y 5: cease time :—Greek Loan; Civil Offices Declaration, 

cose 5 Ayes 45 ; Noes _ Bone! 40, Petitions presented. By the Duke of RicumMonp, from St. 

‘rit suspended till after the meeting of | Gites's, Camberwell, against London Cemetery Bill. 

Parliament. 
ConFerencre.—Civi_t Birt Courts 

Civiz Orrices DecLtaration.] The} (Iretanp).] A Conference was held with 
Chancellor of the Exchequer moved the} the Commons on the subject of amend- 
third reading of the Civil Offices Decla- | ments made by their Lordships in the Civil 
ration Bill. Bill Courts (Ireland) Bill, 
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The Duke of Richmond reported, that 
the managers on the part of the Commons 
had left with the Lords’ managers the rea- 
sons assigned by the Commons for dis- 
agreeing to certain of their Lordships’ 
amendments. 

The Marquess of Westmeath moved, 
that the Commons’ reasons be taken into 
consideration on Monday. 

Lord Plunket hoped they might be 
taken into consideration at once, as he 
was obliged to leave town on Monday. 

The Marquess of Westmeath was sur- 
prised that the noble and learned Lord 
should propose at once to debate the 
Commons’ reasons for disagreeing to their 
Lordships’ amendments, as those reasons 
had not been five minutes on their Lord- 
ships’ table. The noble and learned Lord 
might have seen those reasons more than 
five minutes ago; but as he had not had 
any such advantage, he did not feel him- 
self competent to enter upon the discus- 
sion of them at that moment. But, though 
he was not, at any time, able to cope with 
the noble and learned Lord on a_ point of 
legal argument, and though on this occa- 
sion he laboured under the additional dis- 
advantage of not knowing a single iota of 
the reasons, still, as he was unwilling to 
be the cause of any unnecessary delay, he 
was willing to proceed then. He wished, 
however, that the reasons assigned by the 
Commons should be read at length. 

Reasons read accordingly. 


The Marquess of Salisbury was anxious 
to hear the reasons which the noble and 
learned Lord had to urge in favour of the 
view taken by the House of Commons. 

Lord Plunket said, that the object of the 
amendment made by their Lordships was 
to give the Barrister presiding in the Civil 
Bill Court a permanent jurisdiction to de- 
termine cases of ejection for non-payment 
of rent. That was a power greater than was 
possessed by the superior courts. They 
would not sanction an ejectment for non- 
payment of rent, unless written evidence 
were adduced in support of the applica- 
tion ; but their Lordships’ amendment gave 
to the assistant-barrister the right to affirm 
a decree of ejectment upon parole evidence, 
a course that was calculated to encourage 
perjury. In short, the amendment went 
to give to the assistant-barrister a power 
that was never possessed by the superior 
court. He believed that every professional 
man would agree with him, that sucha 
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clause might be made the instrument of 
great oppression. 

Lord Wynford quite agreed with the no- 
ble and learned Lord. 

Lord Fitzgerald and Vescy said, that 
he was unprepared to meet the difficulty 
which had been pointed out by the noble 
and learned Lord, which had not been 
stated when the amendment was brought 
forward, at which time the clause was ge- 
nerally received as one that was essentially 
necessary. ‘The opinion of the noble and 
learned Lord was different from that of 
several legal individuals with whom he had 
had communication on this subject. As, 
however, he felt that it was a very serious 
matter to effect an important change in 
the existing law through the medium of 
an amendment to a Bill, he would call on 
noble Lords not to insist on that to which 
the Commons had disagreed. 

The Marquess of Westmeath wished it 
to be understood, that the amendment did 
not originate with him, but was first pro- 
posed in the House of Commons by a 
noble Lord, whose own exertions, and 
those of his father, in favour of the agri- 
culture, and in support of the tenantry, of 
Ireland, were not exceeded by the exer- 
tions of any landlords possessing consi- 
derable property in that country. He, 
therefore, could not be suspected of being 
actuated, more than any other noble Lord, 
by interested motives in bringing forward 
this clause, which he conceived was cal- 
culated to operate beneficially. The noble 
and learned Lord had said, that power 
was sought to be given to the Civil Bill 
Court which the superior court did not 
possess. Now, it ought to be observed 
that the Civil Bill Court was itself an 
anomaly which the situation of Ireland 
had rendered necessary, and to which an 
increase of jurisdiction had, from time to 
time, been given by Parliament. There- 
fore, in his opinion, there was not much 
force in that objection of the noble and 
learned Lord. That court had great 
power at present. As the law now stood, 
where notice to quit was legally and re- 
gularly given to a tenant from year to 
year, the judge must, in conformity with 
the Act of Parliament, issue a decree. 
But it was said, that if this clause were 
persisted in, it was likely to lead to per- 
jury. On that point considerable negotia- 
tion had taken place; and those who 
favoured the clause evinced an anxious 
desire to give to parties a full and fair 
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opportunity to show what the real and 
actual amount of rent due was. But 
their proposition was refused. They were 
told that middlemen would, upon all ocea- 
sions, be ready to get on the table and 
swear up the tenants’ rent to any point 
they pleased. Now, every security was 
offered to prevent any such fraudulent 
proceedings, but the offer was not ac- 
cepted. He admitted, that he was bound 
to respect the opinion of the law-officers 
of the Crown on legal points; but, with 
respect to this bill, every thing did not 
meet the eye which was connected with 
the subject to which it referred. The fact 
was, that there was a party in Ireland, at 
the head of which was his Majesty’s Roman 
Catholic Attorney-General, whose object 
seemed to be, to deprive the landed inter- 
est of that country of its fair and due 
weight, and to prevent them from doing 
that which, in the exercise of a humane 
and just feeling, they deemed best for the 
country. The noble and learned Lord 
must be aware that many landholders in 
Ireland periodically serve their tenants 
with notice to quit, in order to keep up 
and maintain that authority to which they 
were justly entitled, but which, as the 
law now stood, they could not maintain. 
Yet, without some such power as that, it 
was almost impossible for them to go on 
successfully in the management of their 
property. He should not press their Lord- 
ships to insist on these amendments, but 
he hoped that, after this discussion, their 
Lordships would see the necessity of tak- 
ing up this question in another Session, 
and that they would then do justice to 
that much-calumniated class of indivi- 
duals, the landlords of Ireland. 

Lord Plunkett could but express his 
surprise at the unnecessary allusion which 
had been made to the Attorney-General 
for Ireland. He was perfectly convinced 
that that learned Gentleman would do his 
duty honestly and impartially, whether 
the parties who came within the sphere of 
his office were Protestants or Catholics. 

The Marquess of Westmeath had reason 
to think highly, in a personal point of 
view, of the right hon. Gentleman to whom 
allusion had been made. With respect, 
however, to the appointment of a Roman 
Catholic Attorney-General in Ireland, he 
regretted that description of appointment 
more than be could express, because it 
must have the effect of placing the law in 
the hands of that agitator who was now 
VOL, XXXV, {3s 
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disturbing the peace of Ireland. That 
was his decided opinion. ‘The noble and 
learned Lord had stated, that the Attorney- 
General for Ireland never made any dis- 
tinction on account of the difference of 
religion amongst his Majesty’s subjects in 
that country. He did not know that the 
right hon. Gentleman: had ever done so; 
but this he knew, that the right hon. 
Gentleman had been a prominent advo- 
cate for the repeal of the Union with ITre- 
land, and that he conceived to be a bad 
qualification for the first law-officer of the 
Crown in that country. 

Lord Fitzgerald and Vesey would move, 
“that their Lordships do not insist on 
these amendments.” Involving, as the 
subject did, nice legal distinctions, it 
would be difficult for their Lordships, who 
were not professional, to meet the objec- 
tion of the noble and learned Lord. It 
was better to postpone the question to 
some future occasion, when a substantive 
enactment might be brought before them, 
and the whole question might be properly 
inquired into. When that time arrived, 
he hoped he should be able to show that a 
proposition of the nature now objected to 
was not so much for the advantage of the 
landed interest of Ireland as it was for 
the benefit of the tenantry. 

Motion agreed to, and the same was 
ordered to be notificd to the House of 
Commons. 


Prison Driscretinr.] The Duke of 
Richmond, in rising to put some questions 
to the President of the Council with refer- 
ence to prison discipline, observed that 
their Lordships would recollect tiuat in the 
last Session of Parliament a Select Com- 
mittee of that House had entered into an 
extended inquiry on that important sub- 
ject. He believed, that the Government 
were anxious to take an early opportunity 
of carrying into effect the recommenda- 
tions of that Committee; and he hoped, 
before they met next Session, that the 
dreadful state of the city gaols would be 
remedied and corrected. Hereafter, he 
trusted that they would find the gaol in 
the City of London not in a worse con- 
dition than the prisons in other parts of 
the country. He was happy to learn, 
from the Reports of the Inspectors of Pri- 
sons, that several of those which they 
had visited were, in consequence of 
recent regulations, in a much _ better 





state than at any former period. He 
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hoped that care would unceasingly be 
take to adopt and enforce proper rules 
auc egulations. He was strongly of 
opinic 1, that it would be a very prudent 
measure if the great Penitentiary-house, at 
Millbank, were placed under the authority 
of the Home Department, and converted 
into a house of correction for offenders 
committed for trifling offences. It unfor- 
tunately was the fact, that the system, or 
rather the want of system, which had too 
long prevailed in the prisons of this me- 
tropolis, instead of reforming those who 
became their inmates, made them much 
worse. The increase of juvenile offenders 
in this country was much to be lamented. 
That increase in London, Westminster, 
and many of the large towns, was very 
great, and called for the deep and earnest 
attention of those to whom the internal 
government of the country was more im. 
mediately intrusted. They had it before 
them in evidence that children of the ten- 
der ages of nine, ten, and eleven years had 
been committed for very trifling offences 
—for stealing sweat-meats, and for thefts 
of an equally minor character. Jn many 
instances these children might almost be 
said to be abandoned by their parents, 
who went out to work and left their off- 
spring at home without any person to 
check or to control, much less to instruct 
them. When he knew the great diflficul- 
ties which met this question of the means 
of reforming juvenile offenders, at every 
step, he could not be surprised at the fact 
of the increase of their number. Still he 
must contend that it was necessary that 
both the Legislature and the Government 
should pay a most careful attention to it, 
It was proved to be impossible to reform 
these children by one or two months’ im- 
prisonment in acommon gaol; and when 
he was aware that an association existed 
in the county of Warwick, which, with 
great humanity, had opened a school 
where offenders of tender years were sent, 
instead of to the county gaol; and when 
he remembered that in the cities both of 
London and Westminster, societies had 
been established in a manner most credit- 
able to themselves, with a view to endea- 
vour to reform those juvenile offenders— 
amongst which were the Refuge for the 
Destitute, the Bridewell, the Ladies’ 
Charitable Society, the Children’s Friend 
Society, besides many others, all of which 
had tried the experiment with the most 
complete success,—he thought the expe- 
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riment ought to be tried by the Govern. 
ment on a larger scale than could be 
efiected by any private charitable institu- 
tion. These societies, after giving in- 
struction to juvenile offenders, and after 
having succeeded in restoring them to 
habits of virtue and industry, afforded 
them the means to emigrate to the colo- 
nies as free apprentices, and the returns 
from the colonies showed that those very 
individuals, who otherwise would have 
crowded the gaols of this country, and 
thereby increased and extended moral 
contamination, had, through the benefits 
of religious education and a system of 
discipline for a short time apart from their 
elder associates in crime, become in the 
colonies useful, exemplary, and industri- 
ous members of society. He would not 
enter at greater length into the subject, 
for he believed his noble Friend, the Pre- 
sident of the Council, would admit, and 
that the House would agree, that the 
subject was most deserving the serious 
consideration of the Legislature. He 
could not sit down, however, without eall- 
ing the attention of his Majesty’s Govern- 
ment to the state of the hulk for the re- 
ception of boys at Chatham. The crowded 
state of that hulk rendered all classifica- 
tion impossible—the hardened offenders 
became associated with those who had but 
taken the first step in crime—in short, 
between 300 and 400 boys were thrown 
together in a small ship, and no person, 
except he visited the vessel, could imagine 
the evils of the system. He would, there- 
fore, suggest that his Majesty’s Govern- 
ment ought to lose no time in removing 
(which he believed they had the power to 
do) these children from that ship to some 
prison or building in the interior of the 
country, where, by a well-regulated system 
of instruction and discipline, a great por- 
tion of these unfortunates would be saved, 
but even if to the extent of only one out 
of every ten, he was sure the experiment 
ought to be tried. The questions he had 
to ask his Majesty’s Government were— 
Ist, whether they had taken into consi- 
deration the recommmendations of the 
Report of the Select Committee of the 
House of Lords last Session in respect to 
juvenile offenders ; 2dly, whether his noble 
Friend (the Marquess of Lansdowne) had 
taken into his consideration the propriety 
of following the example of the institu- 
tions to which he had referred, by trying 
the experiment of schools with suitable 


Prison Discipline. 












wntedic er twee 


St BSI Soo aoe 





OE SEE tn DE GR ee 


Sv id cia SRR SECIS 


ARAL 


2 nae 








EMA EI SSS, iti ny eS aan 



















TOME Re ale 


Bees in 


BT hen eS 





‘Chaceadirs 





1157 


detention, to which to send boys con- 
victed of trivial offences ; and, lastly, whe- 
ther any steps had been taken to get rid | 


Prison Discipline. 


of the hulk for the reception of boys at | 


Chatham. 

The Marquess of Lansdowne thought 
that his noble Friend could not have sub- 
mitted a more important matter for the 
consideration of the House and of the! 


Government than that to which his speech | 
had reference. In answer to his noble | 
Friend, he felt himself authorised to state 
that his noble Friend at the head of the 
Home Department had turned his atten- 
tion to every one of the subjects which the 
noble Duke had just brought before the | 
House, and that his noble Friend pro- 
posed, during the approaching recess, to 
consider the expediency of following the 
suggestions both of the Select Committee 
of this House and of the inspectors of 
prisons as to the formation and establish- 
ment of prisons for the reception of ju- 
venile offenders. No one who had read 
the Reports furnished to their Lordships 
upon this subject could fail to see the 
necessity of something being done in this 
respect; for it could not be lost sight of, 
that though this country abounded with 
the means of juvenile employment, yet 
that the number of the juvenile offenders 
exceeded that of any country in Europe. 
The Reports on the table showed 
that for a single year the number 
of commitments was between 2,000 and 
8,000 girls and boys under sixteen years of 
age, and that of these a considerable portion, | 
he believed between 700 and 800, were 
under the age of twelve years. These were 
the commitments to common prisons, in 
which it was impossible to follow such a 
system of discipline as would be calculated 
to improve them, or even to save them from 
contamination. He, therefore, was ex- 
tremely glad to state, that his noble Friend 
at the head of the Home Department was | 
preparing the means of establishing, at least | 
as matter of experiment, a place for the re- | 
ception of juvenile offenders. In his own | 
opinion, his noble Friend would not stop | 
there, for he believed that an effectual sys- | 
tem for the improvement or the reform of 
children could not be carried into effect by 
prisons alone. In his judgment it was in- 
dispensable that children, yet young in 
crime, but who were the victims of igno- 
rance, of abandonment, of desertion by their 
parents, or were totally incapable of distin- 
guishing between right and wrong, should 
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be saved from condemnation to any prison 
whatever, provided that detention could be 
made effectual in schools, to be erected either 
under the name of asylums or refuges, but 
schools calculated to carry into effect the 
sentence of the law. That this might be 
done, satisfactory evidence had been afforded 
by the experiments made by the private in- 
stitutions to which his noble Friend had 
To the success of those establish. 
ments, and of the experiments they had 
made, he had been himself a witness, and 
he could assert, in corroboration of his noble 
Iriend, that numerous apparently aban- 
doned juvenile offenders, after a year’s de- 
tention in these schools, had become in the 
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| colonies most useful subjects, as was proved 


by the favourable accounts and returns re 
ceived from the colonies of their virtue, ho- 
nesty, and useful conduct in various branches 
of life to which they had been sent. For 
the purpose of completely trying the expe- 
riment on a larger scale, he for one was 
prepared to give to the magistrates a great 
discretion as to the punishment to be 
awarded to juvenile offenders, and to in- 
crease their powers as to longer sentences 
of detention, with a view to accomplish the 
reclamation of juvenile offenders. By these 
means many useful and wholesome subjects 
for the colonies would be constantly ready 
for transmission, and at the same time 
lessen the amount of crime in this country 
As to the state of the principal prison 
(Newgate) of this metropolis, he had to 
observe, that his noble Friend at the head 
of the Home Department had devoted con- 
siderable time and attention to it, and that 
steps had been taken to place it in such a 
state and system of discipline as to make it 
a pattern and an example worthy to be imi 
tated. 

The Earl of Ripon said, that having 
shared with his noble Friend (the Duke of 
Richmond) in the labours of the Select 
Committee on Prison Discipline last year, 
and in the personal inspection of the prisons 
of the metropolis and its neighbourhood, he 
might be permitted to confirm to the fullest 
extent all that had been stated by his noble 
Friend. He (the Earl of Ripon) was re 


joiced to hear that it was the intention of 


his Majesty’s Government to take the sub- 


| ject into its earliest consideration. The 


whole of the evidence proved one thing, 
viz., the necessity of supplying a remedy 
for the evils which exist ; and the only con- 
trary suggestion thrown out was one which 
he could not believe would be listened to 
by either House of Parliament, and that 
2P 2 
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was, he must call it, the paltry question of 
expense. [He was confident that in a mat- 
ter involving the improvement in the con- 
dition of these children, and the vast benefit 
in other respects to the State, the question 
of the expense of a few thousands would 
not be allowed to weigh one feather in the 
scale, in comparison with the results which 
would arise from the adoption of a principle 
which the Select Committee had recom- 
mended, and whick the Government were 
prepared to follow. 


Post-OrFicrk Commisstoners Bri. | 
Viscount Duncannon, in moving the second 
reading of the Post-office Commissioners 
Bill, said, that the Bill proposed to place 
the Post-office department under the ma- 
nagement of Commissioners, instead of a 
Postmaster-General. He was aware that 
a noble Duke (the Duke of Richmond) in- 
tended to oppose the Bill, and to contend, 
that the Report of the Commissioners of In- 
quiry, upon which this Bill was founded, 
had been made without a due consideration 
of the Post-office establishment, and he 
therefore thought it right to state, that this 
subject had been under consideration for 
more than half a century, and that between 
five and six Commissions of Inquiry into 
that establishment had from time to time 
been issued. ‘The first Commission made 
its report in the year 1788, and every suc- 
ceeding Commission, up to that appointed 
three years ago, had come to but one 
opinion as to the necessity of a change in 
the system. When every one of the Com- 
missioners (including also Lord Wallace's 
Committee) had come to the same conclu- 
sion—namely, that the Post-oflice depart- 
ment should be placed under a Board of 
Comuissioners, in the same wy as the 
Custom and other revenue departments,— 
he thought the Government were justified 
in embodying these recommendations into a 
law. The recommendation of the Com- 
mission of 1817 was not only that there 
should be a Board of Commissioners, but 
that one of them should be a Member of the 
House of Commons. This was followed up 
in the Bill; and, looking to the Board of 
Customs, the Admiralty, and the Excise, he 
thought the House would not consent 
longer to leave the Post-office department 
to one person, whose duties were performed 
by a secretary. He begged to move that 
the Bill be read a second time. 

The Duke of Richmond said, that after 
the statement he had made to their Lord- 
ships on a former occasion, they could 


{LORDS} 





1160 


not be surprised, that he should rise to 
move as an amendment, that the Bill be 
read a second time this day six months, 
He had been curious to learn from the 
noble Viscount on what grounds he could 
support this Bill. It had been said, that 
but little had been done to alter the old sys- 
tem, but surely it had been forgotten, that 
in the year 1830 the whole Post-oftice 
department was entirely reorganised and 
remodelled under the very useful recom- 
mendations of Lord Wallace’s Committee 
in 1817. ‘Those recommendations had 
been carried into effect so far as the Lords 
of the Treasury would consent. If the 
noble Viscount wished to make the Post- 
office department popular, it was only 
necessary to give the Postmaster-General 
a greater latitude in disposing of its revenue, 


Commissioners Bill. 


for at the present time the Chancellor of 


the Exchequer would not permit him to 
spend more than a certain sum, except 
the revenue obtained an adequate advan- 
tage. He denied, as had been stated, that 
Lord Wallace’s Committee had inquired 
into every department of the Post-office ; 
neither did he believe, though he had 
waded through the reports, that the sup- 
posed frauds at Holyhead had been carried 
into execution, But even if that had 
formerly been the case, the evil had been 
remedied, inasmuch as the packet depart- 
ment at Holyhead had been placed under 
the control of the Board of Admiralty, 
and he had the authority of his noble 
Friend, the present Postmaster-General, 
(who by indisposition was unfortunately 
prevented from being then in his place) 
for stating thus publicly that the frauds 
supposed to exist at Holyhead to a very 
great degree had been disproved. He 
mentioned this in corroboration of his for- 
mer statement, and before the noble Vis- 
count asked the House to read the Bill a 
second time, he ought to have laid on the 
table the whole of the evidence which had 
been received up to within the last two or 
three weeks. At all events the noble 
Viscount had not shown that three men 
would be better than one for the discharge 
of these duties. Let him prove that the 
present Postmaster-General had not dis- 
charged his duty before the charge was 
made. He thought that his noble Friend, 
now.at the head of the Post-office de- 
partment, had fully and ably discharged 
the duties of his office, and that if the 
present commission of inquiry was got 
rid of, and that a little more revenue 
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was allowed him, the department would 
be perfectly satisfactory to the public. 
He hesitated not to affirm that the great 


portion of the public were now fully satis- | 
fied, though he was aware that some in- | 
sake of | 
acquiring notoriety were loud in their | 


dividuals existed who for the 


complaints— one of them in a recent letter 


“‘great exposer of abuses.” 
vidual had for some time chosen to attack 
the Post-office department, and especially 
an individual now lost to the public ser- 
vice—an individual who had raised him- 
self to an important station by his zeal and 


assiduity in this branch of the service of | 


his country—by a private character unim- 


esteem of every individual in the establish- 
ment—he meant Sir Francis Freeling, 
who, the subject of attack while living, 
was not allowed to remain unattacked tn 
his grave by the individual to whom he 
would not in his absence further allude 


than to say he had stated his opinion of 


him on a former occasion. To return, 
however, to the Bill, he begged to ask, 
was not a Postmaster-General, with two 
secretaries, as good a system as that pro- 
posed by the plan? The Postmaster- 
General had an undivided responsibility, 
while the alteration suggested would give 
a divided responsibility among the Com- 
missioners. Ife contended that the ad- 
vantage of an undivided responsibility 
was great, and that advantage had been 
admitted by three of his noble Friends 
now present, when he was associated 
with them as a Colleague, in the instance 
of the measure for the regulation of the 
Board of Control. That Board was re- 
duced to one Commissioner and two secre- 
taries, and had been found to work better 
than under its old constitution. On the 
whole, taking also into consideration the 
late period of the Session which had arrived 
—considering also that all the evidence 


had not been laid on the table, he was of 


Opinion that further time ought to be 
allowed to the House and the Govern- 
ment to attend to the matter, and with 
that view he should canclude by moving, 
that this Bili be read a second time in 
six months. 

The Marquess of Westmeath said, that 
though he differed on many points of 
detail in this Bill, he was prepared to vote 
for its second reading. 


{Aua. 12} 


, did not exist, 
peached and unimpeachable, and with the | 
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Viscount Melbourne said, that the noble 
Duke who had opposed the second reading 
of this measure had adverted to many 
topics connected with the Bill. Of the 
importance of the subject there could be 
but one opinion, involving as it did 


the transmission of all communications 


Commissioners Bill. 


| throughout the country, and bringing into 
from Liverpool, which had gone forth to | 
the public had described himself as a 
That indi- | 


the Exchequer a very considerable portion 
of the public revenue. Now it was for 
their Lordships a very material and 
important consideration—not merely, as 
had been stated by the noble Duke, 
whether any public dissatisfaction existed 


with respect to the present system of 


managing that branch of the public service, 
but whether even if that dissatisfaction 
considerable improvement 
might not be made. It was very possible 


ithat upon such a subject there might be 


no general complaints against the present 


system, and that yet it might be capable 
of very great amelioration ; and there was 
good reason to suppose that such was the 
case, because it was impossible for their 
Lordships, if they looked at the reports 
which had been made by the Commissions 
which had sat on the subject—if they 
looked at the reports of all those to whom 
the inquiry hi a been submitted—it was 
impossible for their Lordshi ips to have a 
greater body of evidence, arising from the 
unanimity of the opinions expressed in 
favour of some such proposition as the 
present. ‘There was no body of persons 
to whom the investigation of the subject 
had ever been committed who had ever ap- 
pr ved of the present system, or had not re- 
corded an opinion infavour of some arrange-~ 
ment of the nature proposed by this Bill. 
Recurring to the very earliest period 

which the question had come under 
Parliamentary consideration their Lord- 
ships would find that such had been the 
case. ‘The first Commission had been 
appointed in 1785, to inquire into several 
oflices connected with the Government; 


and their report delivered on the 7th of 


June, 1788, contained recommendations 
of a character corresponding with the pro- 
posed alteration. The next was the Select 
Committee upon finances—a Committee 
always considered as a _ considerable 
authority; and the report with regard to 
the Post-office de partment, presented by 
Mr. Abbott, subsequently Lord Colchester, 
contained a passage to the following 
effect :— 

“ That it might be worthy of consideration, 
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whether the appointment of a Board of Com- 
missioners to discharge the duties of the Post- 
master-General would not be calculated better 
to secure attention to the rapidly increasing 
and complicated business of that department.” 


The next report, that of the Commission 
of fees and gratuities in Ireland, had 
recommended, 

“That the office of Postmaster-General 


should be vested in three Commissioners, two 
of whom were to constitute a Board; and 


{LORDS} 





the signature of two to be necessary to 
the validity of any ordinance ; that attendance 
should be required every day, in order that 
they might be able, by attending to the details 
of the business of the office, and, consequently, 
becoming more intimately acquainted with the 
subject, to act upon their own views, instead 
of being compelled, for want of information, 
to submit to the judgment and guidance of 
others,” 


His noble Friend who had moved the 
postponement of the Bill on the present 
occasion, had also moved for an extract 
from the report of the Finance Committee | 
which the noble Duke supposed to be 
favourable to his view of the question. 
This was the extract :— 


“ With regard to the office of Postmaster- 
General it does not appear to the Committee 
that that department comes exactly under the | 
particular description of subjects upon which 
they have to report, and they are not prepared 
at present to suggest any alteration in thesystem | 
upon which it is at present conducted ; but | 
if they are strongly of opinion that it would be 
inexpedient to place the management of that | 
office under the direction of a Board, witha 
constitution similar to that of other Revenue 
Boards, on the other hand they are by no means | 





prepared to express an opinion that in so large | 
and complicated a concern, in which so many | 
interests are involved, the present arrangement 
could stand without disadvantage, if the duties | 
were permanently confined to one individual.” 


| 
So that the noble Duke would see | 
that if the Committee were not prepared at | 
once to accede to the appointment of a | 
Board of Commissioners, at the same time | 
they were not wholly favourable to the | 
maintenance of the present system. He | 
now came to the report of the Revenue 
Commissioners, who had pursued the 
subject with the most diligent attention, 
and had entered into the most minute 
details. The substance of the measure 
which they recommended was the substi- 
tution of one general board for the 
management, of the Post-office depart- 
ment, instead of the office of Postmaster- 
General and Secretary. It was proposed 
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that the seat of the Board should be in 
London, and that there should be secretaries 
and subordinate officers ; that there should 
always be one member of the Board in 
Ireland and another in Scotland: and 
that at both those places there should also 
be an establishment of secretaries and 
other local officers. With respect to 
Ireland, he could assure the House 
that his noble Friend, the Lord Lieu- 
tenant, held an opinion distinctly in 
favour of some such proposition as the 
present. A Commission had also been 
proposed by the Administration of the 
noble Duke; and though they knew not 
the opinions of all the Members of that 
Committee, they had, at any rate, the 
opinion of a noble Lord in their favour, 
whose great acuteness, whose application 
to business, whose talents for business, 
rendered his opinion of the greatest weight, 
whose authority was of the highest impor. 
tance on the details of the measure—a 
noble Lord, whose general principles and 
feelings undoubtedly were opposed to those 
of the present Government, but who still 
always entertained the high and honourable 
desire of correcting anything which might 
seem to him to require correction, and of 
supporting everything which was expedi- 


Commissioners Bill. 


| ent and advisable for the interests of the 
| public. 


They had the opinion also of the 
noble Lord, the Member for Cumberland. 
In answer to a question put to him by the 
Commission. Lord Lowther had said,— 
“‘ That he had _ not been connected long 
enough with the department to have con- 
sidered the subject.—[{Heur, hear, hear, 


| from the Duke of Richmond and other 


noble Lords]|—with his Colleagues.” Let 
their Lordships mark that, ‘ with his col- 
leagues.” There could be no doubt that 
he had considered the subject himself, for 
he proceeded—* but the observations 
which he had made led him to the conclu. 
sion that the present system was not 
adapted to the active circumstances of the 
times ; and he should feel inclined to pro- 
pose to Parliament to re-model the Post- 
office department altogether. It had just 
remained what it was ever since the im- 
provements in 1797 and 1798; there had 
scarcely been a single alteration except 
those which were actually forced by the 
public. He should be disposed to look at 
the Post-office of this country as the Post- 
office of the world, if facilities were offered 
—and it was his opinion that it would be 
impossible for one man to afford the requi- 
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site attention to the matter. 


{Aua. 12} 


He thought | the old system, such persons were led to 
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it better that there should be a Board of | believe that the business could be conduct- 


. . . | 
Commissioners, with a head and two as- 


sistants; and he would recommend that 
the patronage of the Board should be left 
with the chief Commissioner; because it 
always operated to the prejudice of Boards 
when the junior Commissioners had any 
share in the patronage.” 
their Lordships to mark the following ob- 
servation: it appeared to him important, 
pertinent, and acute :—‘‘ But he (Lord 
Lowther) thought that if one of the Mem- 
bers of the Commission were in Parliament, 
he would perhaps hear more there than he 
could see if he visited the country.” The 
noble Lord had then been asked—‘t Do 
you think it advisable that one of the Com- 


Now he begged | 


missioners should sit inthe House of Com- | 


mons ?—Yes. The head Commissioner? 


then proceeded to read the evidence of 


ed in no other manner; and if his noble 
Friend (the Duke of Richmond) had not 
been somewhat blinded by former associ- 
ations and attachments of the nature to 
which he had alluded—he did not think that 
his noble Friend would have viewed this 
measure in the light he had done. As to the 
question between Boards and single offi- 
cers, that was not an old topic in this 
country. Boards were certainly rather of 
a democratical origin, and had been prin- 
cipally introduced by Oliver Cromwell, who 
though he wished for the name of King, 
either found it inconvenient or not corre- 
sponding with the character of his Govern- 
ment to appoint Lord Chancellors, and 
Lord High Admirals, and Lord High 


Treasurers ; and who, therefore, generally 
—Any one of them.” The noble Viscount | 


Lord Lowther, in which he expressed his | 


opinion that some particular provision 
would be required for the purpose above- 
mentioned, because a Revenue Commis- 
sioner was not entitled to sit 
ment. Now he thought that was laid down 
rather boldly ; for he apprehended there 
was nothing in the present state of the 
law to prevent a Commissioner of Re- 
venue or Excise from being a Peer. Well, 
then, he did contend that there was a body 


of evidence which was sufficient to induce | 


their Lordships to enter upon the consi- 
deration of the Bill. With respect to the 


| jacobinical character. 


in Parlia- | 


Bill itself, and the principle of it, it was | 


to establish a Board instead of the single 
Postmaster-General and the two Secreta- 
ries who at present presided over that de- 
partment. In making a considerable al- 
teration in a system so long established, 
they were, of course, liable to the difficulty 
of seeming, by the adoption of that course, 
to condemn the persons who had held the 
offices, as well as the officers themselves, 
which it was proposed to abolish; but he 
could assure the House, in the present in- 
stance, nothing couid be further from his 
intention. He would, however, state what 
was really the fact, though he had not the 
slightest intention of saying anything 
offensive to any person who had ever oc- 
cupied those offices. His noble Friend 
had himself clearly shown that persons 
contracted, by holding office, very great 
attachment to that office—and also to the 
persons connected with that office—and he 
would say, that becoming familiarised with 





created Boards for the discharge of the 
duties of those high offices. Subsequently 
those Boards had been complained of by 
Lord Clarendon, as of a democratical and 
But such opinions, 
he believed, had been long abandoned ; 
for there was not now one of those high 
offices which was not discharged by a 
Board, with the exception of the Lord 
Chancellor on the Woolsack. As to the 
charge with respect to the Board of Con- 
trol, he was not sufficiently acquainted 
with that office to know whether it had 
been any improvement or not; but with 
regard to an office which exercised such 
general control, which was called upon 
to decide upon such great measures, in 
which efficiency and unity of decision 
were so requisite, he conceived the ap- 
pointment of a chief and two secretaries 
might be more convenient than of a Board 
consisting of three Commissioners, with 
Secretaries. Not so, however, with re- 
spect to an Office, that, like the one in 
question, had to deal so much with mat- 
ters of detail; and whenever minute sub- 


jects were brought under consideration, in 


that case the call for attention would ren- 
der the latter constitution of the Board 
more eligible than the former. His noble 
Friend (the Duke of Richmond) had cer- 
tainly been the most active Postmaster- 
General that they had had for many years, 
if not the most active they ever had ; and 
his exertion had at least succeeded in 
calling public attention to that office, 
which previously had been more one of 
show and authority than of any real super- 
intendence or acquaintance with the busi- 
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ness. Such, then, being the case, if the 
present system was, as had been stated by 
Lord Lowther, and, as he believed, truly 
stated, not a system suited to the increase 
of business in that department, he thought 
that it would be the best way to make at 
once a decided change, such as _ was pro- 
posed by the present Bill. It was, then, 
his opinion, founded upon the authorities 
which he had adduced, founded upon the 
recommendations of every one who had 
considered the question, and founded upon 
the nature of the office itself, and the state 
of public feeling with respect to it—it was 
his opinion that some alteration of the 
nature proposed by this Bill ought to be 
adopted ; and for those reasons he should 
feel it his duty to vote for the second 
reading of the Bill. 

The Duke of Wellington said: My Lords, 
the inclination and desire which I should 
have upon this subject would be, to follow 
the course which is recommended by his 
Majesty’s Government. There can be no 
doubt whatever that this is a most im- 
portant department of the Government— 
a depariment upon which the Govern- 
ment itself must, in a great degree, rely 
—a department, therefore, in the good 
management of which the Government 
is most highly interested; and so far as 
this House has to deal with the subject, it 
should be inclined, certainly, to follow 
the advice which his Majesty’s Govern- 
ment may think proper to give ; but when 
his Majesty’s Government comes down to 
this House with a measure of this kind, 
proposing a change of this description— 
in certainly one of the most important de- 
partments of public service—they ought, 
my Lords, to take care to bring before the 
House sufficient information to enable your 
Lordships to form a right judgment on the 
question. Now let us sce how we stand 
with respect to this subject. The noble 
Viscount has read to your Lordships a 
variety of extracts from the reports of 
Commissions, and from evidence differing 
from the noble Duke’s opinion upon this 
question. But the noble Duke who has 
made the motion for the postponement of 
the measure, has said that a varicty of 
Commissions had sat upon the subject, 
and particularly of late, from not one of 
which has one single line been laid before 
your Lordships. My Lords, this Bill was 
brought up to this House upon the 8th of 
August, it waa ordered to be printed, and 
upon the 12th your Lordships are called 
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upon to take it into consideration on the 
motion for the second reading, aud to de- 
cide at once, and make yourselves a party 
to the responsibility of the change in this 
office. My Lords, I know enough of this 
office to be quite certain that up to this 
period it has been administered in a way 
that has been highly beneficial to his Ma- 
jesty’s service. I can assert positively, my 
Lords, that the Post-office has hitherto 
been far better administered in this country 
than in any country in Europe, or any 
other part of the world—and, before I 
consent to any change in the administra- 
tion of this office, I should like to see the 
grounds upon which this recommendation 
has been made. I know, my Lords, from 
the situation which I have had the honour 
to fill in his Majesty’s service, that this is 
a most important office to his Majesty's 
Government; and before I can consent to 
this change—that is to say, before I can 
consent to lose the Postmaster-General, 
and the subordinate officers, and to receive 
in the place of those officers a Board of 
Commissioners, each of whom shall be 
co-ordinate and equal with the other in 
his station in the office. I should like 
to see the grounds on which the recom- 
mendation is made, and to know in what 
manner the duties of the office are to be 
carried on, so as to give to his Majesty’s 
Government all that influence and ad- 
vantage which they at present derive from 
this office. ‘That, my Lords, is all which 
is material. I do not care whether the 
head of the Post-office is to sit in the 
other House of Parliament or not, but I 
must see the grounds upon which it is 
recommended to place the administration 
in the hands of a Board. The noble Vis- 
count has referred to the opinion of a noble 
Friend of mine in another place; and, 
my Lords, I can easily understand that 
my noble Friend might have seen that 
great improvements might be introduced 
in this department, notwithstanding the 
state in which I do assert the Post-office 
of this country to be at this moment—a 
state very far superior to any other coun- 
try in Europe. There may, perhaps, cer- 
tainly be room for further improvement ; 
but, my Lords, I can see no reason why 
these improvements should be introduced 
in the present state of things. If there 
had been more time for a due deliberation 
of this measure, I should probably have of- 
fered no objection to it in the present stage; 
but, as such is not the case, I certainly 








‘ 
4 








































AS Ree 














eee 














— Sater CO ae eee 
Sas ee, rasa an ants 


ei 


Be ie site inl, 25h 


think it better that the Bill should be post- 
poned to some future period, in order 
that we may have the report of the Com- 
missioners before us, aud may be able 
to come to a fair consideration of the 
question. 

Lord £llenborough remarked, that al- 
though there were several Commissioners 
of the Board of Control, yet, practically, 
the whole business was transacted by the 
President, and if it were otherwise, it 
would be utterly inefficient. There was 
no responsibility whatever where three or 
more persons were equally responsible, and 
from what had passed under his own ob- 
servation, he had come to the conclusion 
that it was impossible to conduct any go- 
vernment well, unless you placed your 
whole confidence in, and intrusted the 
whole power to, one individual. He was 
not disposed to think that the question of 
one of the Commissioners having a seat 
in the House of Commons, was a matter 
of indifference. He thought it would be 
rather an advantage, to have a multiplicity 
of persons holding offices in the House of 
Commons. They had quite enough public 
officers in their Lordships’ House ; and, in 
his opinion, it would be more convenient 
that the chief of the Post-office depart- 
ment should have a seat in that House, 
where it was much more probable that 
questions would be put relating to that de- 
partment. But if they thought of placing 
three co-ordinate officers in that depart- 
ment, instead of efficiency, they would 
create inefficiency, and in so doing, cause 
great detriment to the public service. If, 
then, he agreed to this Bill, he should do 
so on the condition of being allowed to 
introduce a clause, providing, that if any 
difference of opinion should arise between 
the person first named in the commission, 
and the other two Commissioners, the 
person first named should be empowered 
to overrule the opinion of the other two, 
upon stating in writing his reasons for dif- 
fering from them. 

Viscount Duncannon, in reply, said, 
that he did not think of moving for the 
evidence, because it was contained in 
nine large volumes, but he was fully satis- 
fied that it bore out the recommendations 
of the Bill. 

Lord Colchester observed, that the Com- 
missioners had not recommended that a 
Board should be appointed, but merely, 
that it should be considered whether it 
would be proper to put the management 
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of the Post-office under a Board. He would 
vote for the amendment. 

Their Lordships divided on the original 
motion :—Contents 22; Not-Conterts 57: 
Majority 35. 

List of the Conrenrs. 


Lord Chancellor VISCOUNTS. 
DUKES. Melbourne 
Argyll Duncannon 
Leinster Falkland 
MARQUESSES. BARONS. 
Lansdowne Mostyn 
Queensberry Ducie 
Headfort Foley 
Westmeath Hatherton 
EARLS. Holland 
Minto Langdale 
Leitrim Saye and Sele 
Albemarle BISHOP. 
Ilchester Bristol. 


Bill put off for six months. 


Cuurcu TemMporaLitiés (IRELAND). ] 
The Marquess of Lansdowne moved, that 
the Church Temporalities Act Amendment 
Bill be committed. 

The Duke of Wellington approved in 
general of the objects of the Bill, but en- 
tertained some objections to some of its 
clauses, particularly to that clause which 
reduced the interest on mortgages of per- 
petuities from five per cent. to three-and- 
a-half per cent. He had no doubt that 
his Majesty’s Government, and those who 
had brought this subject forward, enter- 
tained a supposition that by adopting this 
plan, they would obtain a more speedy 
payment of the money owing on the perpe- 
tuities, but he believed they would find 
themselves mistaken. 

Their Lordships went into Committee on 
Clause 13. 

The Duke of Wellington moved, that it 
be omitted. 

The Marquess of Lansdowne said, that 
the object of the clause was, to give 
greater inducements to the proprietors 
of perpetuities to come forward and 
purchase, by lowering the rate of interest 
to nearly the rate of interest in this 
country. He thought it right to give the 
strongest stimulus possible to induce them 
to come forward and purchase. But the 
Government had taken care, in holding 
out this inducement, not to postpone the 
payment of the principal to an indefinite 
period, by inserting a provision, obliging 
the purchasers to pay up the principal in 
fifteen years, by instalments, which would 


| insure a regular supply of money, 
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The Duke of Wellington remarked, that 
the clause did not force the persons who 
would mortgage the perpetuities to pay 
their instalments at certain periods, al- 
though it said that they should pay by 
instalments, The probability was, that 
no instalments would be paid till towards 
the end of the fifteen years. Under these 
circumstances he wished the clause to be 
struck out, and to leave the Church Tem- 
poralities Act as it stood, as he understood 
it had so far worked well. 

The Marquess of Westmeath observed, 
that if his Majesty’s Government had so 
governed the country that English capital 
could creep into Ireland, he should have 
no objection to the clause, but, at present, 
he could not give it his support. 

The Archbishop of Armagh said, that 
the Commissioners found the money come 
in as fast as they had expected, and it 
would come in faster if it were not for the 
agitation of this question. If this clause 
passed, the effect would be, that all pur- 
chasers would lock up their money for 
fifteen years, and they would not be able 
to go on. They depended on the perpe- 
tuity purchase fund to enable them to 
carry on the ordinary purposes of building 
and repairing churches, &c. 

The Earl of Ripon remarked, that when 
he found the Commissioners, who were 
responsible for the execution of the Act, 
representing, in a formal way, that this 
clause would interfere with the object 
they had in view, he should give up any 
doubt he had in deference to their 
Opinion, 

Clause omitted. 

On clause 27, 

The Duke of Wellington said, he hoped 
the House would not consent to the change 
which it went to introduce—a change of 
an important nature, and one to which he 
entertained a strong objection. The effect 
of it would be to deprive the cathedrals of 
their choirs. The proper way to secure 
the continued utility and efficiency of 
those bodies would be to place the funds 
at the disposal of the Ecclesiastical Com- 
missioners rather than at that of the Lords 
of the Treasury; he should, therefore, 
move its omission, being persuaded that 
it must lead to the eventual extinction of 
the choirs. 

The Marquess of Lansdowne would not 
consent to the omission of this clause, for 
it involved the broad principle of the 
continuance of sinecures or their discon- 
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tinuance. He was no advocate for extin- 
guishing the choirs, or in any respect 
diminishing the cathedral service, but 
sinecures he was resolved to do all in his 
power to abolish. ‘The effect of the Bill, 
he contended, would be merely to collect 
together the funds which the vicars choral 
and minor canons now received for doing 
nothing, and apply them to the real uses 
of the Church. 

The Archbishop of Armagh said, that 
the Bill ought not to contain a clause for 
destroying all choirs merely because 
abuses might be found to exist in some of 
them; they ought to do away with sine- 
cures, but they ought not to punish inno- 
cent parties. In his opinion, the best 
mode of getting rid of the difficulty would 
be to place those funds under the manage- 
ment of the dean and chapter, to be 
applied to the purpose of maintaining a 
choir, 

Clause agreed to, with the understand- 
ing that it was to be amended on the 
bringing up the Report. 

House resumed. Report to be brought 
up. 


ReGiIsTRATION OF VotERsS.|] Viscount 
Melbourne moved, that their Lordships 
should go into a Committee on the Regis- 
tration of Voters’ Bill. 

Lord Wharncliffe said, before he moved 
the first of the amendments to this Bill 
which he had proposed, he should state 
the general nature of those amendments. 
The subject had now been discussed in 
the House of Commons during three 
Sessions; last year a Bill was sent up 
from the Commons, and referred to a 
Select Committee ; the present Bill had 
been long under the attention of the other 
House this Session; and now, on the 
12th of August, at half-past nine o’clock, 
the House of Lords was called upon to 
consider a Bill containing eighty clauses, 
and intended to alter and effect that great 
measure, Parliamentary Reform.  Per- 
haps the circumstances under which this 
Bill was introduced would furnish a suffi- 
cient reason for that House to say it could 
not be entertained there. But, consider- 
ing the importance of the subject, he must 
admit, that it was not the business of the 
House of Lords to stop the further pro- 
gress of the Bill. With respect to the Re- 
form Bill, he, as well as many of his noble 
Friends, had objected strongly to the 
extent of that measure—some to the 
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whole, and others only to certain parts of 
it. That Bill, however, affecting as it did 
the whole constitution of the country, was 
one which it must be admitted was carried 
by the sense of the great majority of the 
people in these realms; and from that 
moment, he had considered it was not 
their business to meddle with it. He took 
it, therefore, as a right hon. Friend of his 
had said, as the settlement of a great 
national question; and he received it, 
almost, as a new constitution of the coun- 
try. By that view of it, it was his inten- 
tion to stand, and to avoid everything that 
might destroy that portion of democratic 
influence which had been called into ope- 
ration by that Bill; if any alteration was 
made, it must come from the people them- 
selves, and not from that House. This 
was a question of immense importance to 
the country, and it was the duty of their 
Lordships to see that the regulations pro- 
posed to be made by the Bill came within 
the meaning and intention of the Reform 
Act, and that the franchises established 


under that Act were neither diminished. 


nor increased; but that those regulations 
were kept within the scope which it was 
intended they should take, namely, to 
make registration more easy, and to make 
it more easy to every party to exercise the 
franchise. That being the object of the 
Bill, and seeing the great democratic in- 
fluence which had been given by that Bill, 
he must say, that he thought it became 
the duty of their Lordships to watch with 
jealousy any measure on this subject that 
came up from the House of Commons. 
It might be said that the Commons were 
most interested in this question, because 
the Bill concerned the election of Mem- 
bers to sit in their House, and that, in 
point of fact, the House of Lords was not 
concerned in it. But, at the same time, 
he must observe, that the House of Lords 
formed one part of the constitution of the 
country, and it was most important for the 
people of England that they should ex- 
ercise their legitimate functions, and 
watch, even with jealousy, the Bills which 
came up from the House of Commons. 
Noble Lords had been attacked on the 
previous evening by the noble Viscount 
Opposite, and they were told that they 
always viewed with jealousy, and treated 
with contumely and contempt, any mea- 
sure which came up from the House of 
Commons, having for its object an increase 
of the rights and privileges of the people. 


{Auc. 
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He would leave his noble Friend to de- 
fend his own words; he left it to him to 
say whether, now, in his calmer moments, 
he would justify the language he had 
used, and whether it might not be said, 
with some truth, that the noble Viscount 
himself was, on that occasion, rather con- 
tumelious. He must say, that for the first 
Minister of the Crown to come down to 
the House, and use that sort of language, 
merely because noble Lords had said they 
were jealous of certain proceedings, ap- 
peared to him to be conduct that little 
became one who filled that high station 
which the noble Viscount filled. He ad- 
mitted that he was jealous, and not a 
little jealous, but the noble Viscount 
seemed to be blind to his situation ; he had 
no power whatever in the House of Lords, 
and in the Commons his power existed 
only by the support of persons who pro- 
fessed to require an organic change in the 
constitution, But for that party the 
Government would be in the minority, and 
a very slender minority they would have. 
He was jealous, then, of the Ministers, 
because they had no power in the House 
of Commons without the support of that 
party. They had a right, in fact it 
was their business, it was perfectly 
constitutional, for the House of Lords 
to interfere with every act of legis- 
lation for the country. It was their duty to 
stand between the people and the Crown, 
to see that the Crown, on the one hand, 
did not tread on the heels of the people, 
and that the people, on the other hand, 
did not infringe on the prerogatives of the 
Crown. He knew that there were persons 
in the House of Commons who made no 
secret—he was not accusing them of any- 
thing which they would deny; on the 
contrary, it was language which they 
boldly used—they made no secret of say- 
ing that they desired an organic change 
in the constitution of the country, and how 
often had measures been brought before 
that House, measures which had been in- 
troduced by the Government, which be- 
came so altered by clauses foisted in by 
that party, that even the Government 
itself was ashamed of them? Now, when 
a measure of that sort came up to the 
House of Lords, was it not their duty to 
look closely into it? Were they not jus- 
tified in watching it with jealousy? Had 
not the very Bill now before them 
been considerably altered? Clauses had 
been introduced which would sufficiently 
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clear up every doubt as to the views of the 
party to which he had alluded, and it was 
a fact that some Ministers of the Crown 
had actually voted in the minority in the 
divisions upon those clauses. Upon these 
grounds, then, he felt jealous; and he 
should continue to watch with jealousy 
every Bill which emanated from the other 
House, knowing, as he did, that there was 
a strong party in that House who were 
desirous of producing certain organic 
changes which they thought would pro- 
mote good government, but which, he was 
sure would be most injurious to it, and 
destructive of the best interests of 
the country. In the course of the 
changes which he proposed to make 
in this Bill, he was willing to go so far as 
to give every reasonable facility to the 
proper registration of the voters, and 
every reasonable facility also to those voters 
to exercise their franchise. But he would 
also add some amendments with a view to 
clear up those doubts which had arisen in 
consequence of the conflicting decisions 
of the Revising Barristers. All that he 
would do ; but he would not, as far as his 
opinion went, and he trusted the House of 
Lords would support him in this, suffer the 
franchise to be tampered with in any 
degree. He would not allow the franchise 
to be contracted on one side, or extended 
ontheother. This was nota Bill intended 
to bestow, or to take away the franchise, 
and the course he meant to pursue was to 
bring it back as far as possible to the Bill 
which was introduced in 1835, and again 
brought forward by Government in 1836, 
except in one instance, and that was to 
strike out the clause which tended directly 
to alter the franchise. He alluded par- 
ticularly to that clause which provides that 
no land with a building upon it should 
give a vote unless it were worth five 
pounds. That appeared to him to be nar- 
rowing the franchise contemplated by the 
Reform Act. To that he should certainly 
object. There were also two great cases 
of doubt which had occurred before the 
Revising Barristers in respect to the votes 
of trustees and mortgagees. There was a 
clause in the present Bill which went to 
the extent of saying, that no mortgagee 
should have a vote unless he received the 
rents and profits for his own use. Now 
he meant to carry this principle still fur- 
ther. He meant to provide that no trustee 
should have a vote for the property he 
held in trust, the rents and profits of which 
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he did not receive for his own use and 
benefit. That was, he conceived, the spirit 
of the Reform Act. It was quite a mistake 
to suppose that property per se was to be 
represented. He contended that a vote 
was a personal right, and that property 
was the qualification only which conferred 
that right ; that wasto say, that only per- 
sons who possessed a certain amount of 
property should be entitled to a vote, but 
it was never intended that every piece of 
property should have a Representative. 
The other doubt to which he wished to 
allude was with respect to persons holding 
leases in towns for sixty years. The in- 
tention of the Reform Bill, undoubtedly, 
was to give a vote to leaseholders under 
certain circumstances. Suppose A, for 
instance, held a lease in a town for sixty 
years, and suppose he built a house upon 
the property, of the yearly value of ten 
pounds, and inhabited it, he would be en- 
titled to a vote for the town; but cases 
had arisen where a person who had so 
qualified himself had also built two stables, 
which he let off to other persons, and did 
not at all retain them in his own occupa- 
tion. The question then was, whether 
the land and the buildings which were not 
occupied by the leaseholder did not give 
him the right to vote for the county, and 
he believed that it had been decided in 
both ways. Now, it was clearly the prin- 
ciple of the Reform Bill that leaseholders 
in towns should have a vote for the town, 
but not for the county; and the doubt 
had arisen through the use of the word 
“occupier,” instead of the word “ lease- 
holder.” Now, he proposed to introduce 
a clause to settle that question, and to 
make it clear that persons possessing such 
property should have a vote for the town, 
but that the other portion of the property 
sublet should not give a vote for the 
county. The principle of the clause which 
he proposed to introduce had been, he 
knew, very much opposed, so strongly 
indeed, that it had been said, either 
that or the Bill must be thrown out. 
His noble Friend said, ‘If you put, 
this clause into the Bill, it will have that 
effect ;” but he would ask their Lord- 
ships whether they would suffer impro- 
priety and injustice to remain upon 
the face of any Bill because they were 
told, that if they did not suffer it the Bill 
would not be accepted by the other 
House? He entreated their Lordships 
not to suffer the injustice in this Bill to 
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remain, and not to allow it to run counter 
to all the intentions of the Reform Bill, 
because persous chose to use such lan- 
guage as that to which he had alluded. 
The other alteration which he proposed to 
make was in the mode of revising the lists 
of electors. By the Bill now before the 
House, the revising barristers were not to 
be chosen by the Lord Chief Justice in 
the Middlesex district, and the senior 
Judges of assize. There were to be eleven 
revising barristers, three of whom were to 
constitute a court of appeal, and the other 
eight were to go the circuits constantly. 
They were named in the Bill; one of them 
was the Chief Judge of the Court of Re- 
view, Mr. Erskine; he was to have 1,000. 
a-year as the chief of the court of Appeal, 
and every succeeding one 2,000/.; the 
other two members of the Court of Appeal 
were to receive 1,500/. a year each. The 
barristers who were to go the circuits 
were to have 1,000/. a year each. Here, 
then were eleven places created by this 
Bill, of from 1,0002, to 2,000/. a-year 
each. To that plan he had a very great 
objection; but he should also observe, 
that they were named in the Bill now, but 
subsequently they were to be appointed by 
the Lord Chancellor. That patronage to 
the amount of 13,000/. was to be given to 
the Lord Chancellor; but he did not 
think it right that that quantity of patron- 
age should be so bestowed, because the 
Chancellor was a political person and one 
of the Ministers of the Crown, and there 
was too much patronage attached to the 
office already. But there was another 
reason why he objected to the plan; he 
had a great respect for the independence 
of the bar, and he wished to encourage 
that independence. He must say, that 
these multiplied places seemed to be 
created by the Government for the express 
purpose of getting possession of that bar. 
He should, therefore, propose to restore the 
appointment of the revising barristers to 
the Lord Chief Justice and the judges of 
assize. As to the Court of Appeal, he 
proposed, that when any cases of doubt 
arose, an appeal should be made to a 
judge in the ordinary way. There could 
be no doubt that the conflicting decisions 
of the revising barristers had been pro- 
ductive of very great mischief, and there- 
fore, perhaps, it would not be right to 
have no mode of appeal open; but it was 
his firm belief, that before a few years were 
over, the cases of doubt that would arise 
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would be exceedingly few and rare, and 
unless it was for the purpose of giving the 
Chief Judge of the Court of Review some- 
thing to do, which was not the case at 
present, he did not know for what object 
this new office was proposed to be created. 
He would concluce, as he had begun, by 
telling the noble Viscount opposite, that 
he must make up his mind to have the 
measures which were brought up from 
the House of Commons viewed with 
jealousy in the House of Lords—a jea- 
lousy which, if he could see a Government 
who had a real command in the House of 
Commons, he might be induced to forego 
in some measure ; but solong as he sawa 
Government carried on with a majority 
against it in the House of Lords, and 
supported only in the other House by a 
party that professed to desire organic 
changes, and declaring that the Lords had 
not gone far enough, he for one would 
always view with jealousy those measures 
which came up from that party, and he 
did not care who knew that such was his 
determination. 

Viscount Melbourne thought the noble 
and learned Lord might have saved him- 
self the trouble of stating, that it was his 
intention to look with jealousy on every 
measure which came up from the House 
of Commons, for he could very easily per- 
ceive that, without the aid of the informa- 
tion which the noble Lord had given him. 
That noble Lord had set out with de- 
claring, that he did not feel it to be his 
duty to stop the progress of the Bill, and 
then he went into all the arguments he 
had collected together against it ; it would 
have been more consistent for the noble 
Lord to have reserved his arguments until 
each particular portion of the Bill to 
which they applied had been brought 
under the notice of the House in regular 
order; it was hardly worth while, he 
thought, for the noble Lord to waste their 
beauty and freshness all at once. It was 
not his intention to go into the considera- 
tion of the debate which took place on the 
previous day, ‘sufficient unto the day is 
the evil thereof.” He did not, in any 
respect, wish to go again into that debate ; 
he did not defend, neither was he prepared 
to defend, every expression which he might 
have used in the heat of argument. It 
was not always easy to find every proper 
expression that was suited to the occasion, 
and it was possible that sometimes words 
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rated might be used; but with respect to 
the general import, the general meaning, 
and the substance of what he had said on 
the occasion alluded to, he begged to say, 
that he would stand by it, and that he 
meant to stand by it; he would not re- 
tract any part or tittle of it. He must 
say also, that it was not the way to pro- 
duce cordiality and union between the 
two Houses of Parliament, or to establish 
a good understanding, or to promote the 
public service, to be continually ex- 
pressing jealousy of sinister designs and 
intentions to overreach on the part of the 
Commons. Whatever jealousy the noble 
Lord might choose to entertain, he would 
say, that there was no real ground for 
any such jealousy and suspicion on the 
part of that House. And when the noble 
Lord told him, that he did not understand 
his situation, he must retort the same upon 
him, and say, that the noble Lord did not 
understand his own position and the posi- 
tion of those noble Lords who acted with 
him. After all, that point must be decided 
by the fact of which was in the right ; but 
he felt confident, that there was much 
blindness on the other side of the House 
amongst some noble Lords, who did not 
know the position in which they stood 
with the House of Commons and the 
country. With regard to the Bill, it was 
quite true, that it had now been in the 
House of Commons for three Sessions, 
that it was referred to a Committee last 
year, and that it had been under dis- 
cussion in a Committee of the whole 
House of Commons three times during the 
present Session. It was equally true, that 
the main principles of the Bill, and many 
of its most important provisions, had been 
agreed on by those who sat on different 
sides of the House of Commons; and that 
the names of the barristers had been settled 
by agreement between Gentlemen who 
generally sat on opposite sides of that 
House. The noble Lord had stated the 
alterations which he proposed, but he 
would reserve his reply to them until they 
came regularly before the Committee. 
House went into Committee on Clause 1. 
Lord Wharncliffe observed, that this 
clause would open the whole question of 
the appointment of the revising barristers. 
Perhaps the noble Viscount was not aware, 
that under the present system 175 bar- 
risters were occupied during 3,800 days in 
revising the lists. Now, if the barristers 
were to go the circuits to revise the lists, 
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they would, according to that calculation, 
be occupied 470 days each, being more 
days than there are in a year. The 
noble Lord proposed an amendment on 
the clause to the effect which he stated in 
his opening speech. 

Viscount Melbourne thought this was a 
subject which required further considera- 
tion. Under the present system so much 
time was consumed through the inexpe- 
rience of the revising barristers; for it 
must be remembered, that only men 
young at the bar would undertake the 
duty, and they were scarcely competent 
to decide difficult questions relating to 
title and real property, and therefore their 
proceedings had not only been tedious, 
but their decisions had been unsatisfactory, 
and had not carried that weight and im- 
portance with them which was desirable. 
Moreover, their decisions had been con- 
flicting; each successive barrister had 
overturned in many instances the decisions 
of his predecessor in the same district. 
Young lawyers were not only subject to a 
defect of experience, but also to the 
defect of vanity, having an inclination to 
seem to know better than others and to 
strike out something new. He need 
scarcely represent to their Lordships the 
great advantages to be derived from 
having, as far as possible, uniformity of 
decision, which he conceived would be 
insured by having a settled number of 
gentlemen of experience to act as revising 
barristers. They would, besides, to a great 
degree, cure the evil at present arising 
from the great length of time required to 
carry on the business of a revising bar- 
rister’s court. The gentlemen intended to 
discharge this duty were named in the 
Bill, which took off the objection, at least 
for the present, that had been made re- 
specting the patronage of the Government ; 
and as regarded the future, he did not think 
it could be placed in safer or better hands 
than those of the Lord Chancellor. With 
regard tothe present appointment of the 
Revising Barristers by the judges, he could 
notavoid saying, that besides itsmaking the 
bar so far dependent upon the judges, it 
left them (the judges) to a certain degree 
open to imputation respecting the persons 
they promoted. It would, in fact, be dif- 
ficult to place patronage where it would be 
entirely free from objection, but he thought 
there was less objection to its being placed 
in the hands of the Lord Chancellor than 
elsewhere, By this measure, which the 
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noble Lord had admitted he was preju- 
diced against, in consequence of the 
uarter from whence it emanated, he 
(Lord Melbourne) conceived they would 
be much more likely to secure uniformity, 
steadiness, and regularity in its operation 
than by the present existing system which 
he understood it to be the object of the 
noble Lord to preserve. By the proposed 
measure there would also be a very con- 
siderable saving of expense. It was not 
possible to make a very accurate calcula- 
tion, but as nearly as it could be done, it 
stood thus:—The present estimated ex- 
pense was 33,085/. By the proposed 
measure, the salaries would amount to 
11,0002., and the travelling expenses, as 
far as they could be computed, to 8,0001., 
making a total expense of 19,000/., by 
which their Lordships would observe a 
saving of 14,000/. would be effected. It 
was not certainly a matter of very great 
importance, but it showed that the ad- 
vantages of the system were on the side of 
economy. 

Lord Wharncliffe objected to the 
patronage which by the Bill would be 
given to the Lord Chancellor, by placing 
at his disposal thirteen appointments. 
There was also another scheme to which 
he (Lord Wharncliffe) had a very great 
objection. Those barristers were pro- 
hibited, by this Bill, from practising in 
the Courts of Law, by which they would 
lose all their legal habits, and all the 
advantages to be derived from mixing 
with their fellow barristers. They would 
be necessarily employed during the whole 
year with the business of their immediate 
avocation as Revising Barristers, and they 
would be deprived of the advantages of 
attending Courts of Law. 

Lord Holland had never known before 
to-night, that it had been the habit of that 
House to regard with jealousy the pro- 
ceedings of the other House of Parlia- 
ment; but he had often heard it said, that 
it was the duty of both Houses of Parlia- 
ment to regard with a degree of jealousy 
all kinds of patronage ; and so far as that 
went, the noble Lord (Wharncliffe) had 
brought before their Lordships’ considera- 
tion a matter which was perfectly usual 
and perfectly Parliamentary. He could 
not help thinking that it was fortunate for 
his noble Friend near him, that patronage 
was a common ground of reproach, but he 
also thought, that the course pursued by 
the noble Lord, in alluding to the subject, 
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was, in his eagerness of declamation 
against certain parties in the House of 
Commons, both unconstitutional and un- 
parliamentary. The noble Lord, had, 
however, acquitted his noble Friend of any 
great avidity for patronage, for he said 
that his noble Friend had no command 
over the House of Commons. He had 
heard that it was right that the Govern- 
ment of this country should have the con- 
fidence of the House of Commons. And 
what made the confidence of the House of 
Commons but the agreement of the ma- 
jority in the acts and their approbation of 
the persons and characters, of that Govern- 
ment. What else made the confidence of 
the House of Commons? And the noble 
Lord, in his eagerness to declaim against 
and arraign this party and this House of 
Commons, had told their Lordships, that 
this part of the Bill was not in the original 
Bill proposed by the Government to the 
House of Commons; so that, after all, the 
patronage and expense consisted of no 
more than this—that the Representatives 
of the people of England had chosen to 
increase a number of places, and to assign 
and annex certain salaries and emolu- 
ments to those places. That at least was 
not a very heavy charge against the 
Government, and he thought it was not 
the peculiar duty of that House to regard 
matters of that kind, especially when they 
were connected with the constitution of 
the other House of Parliament and the 
franchise of the people, with a peculiar 
degree of jealousy or anxiety. It was, in 
fact, so far, in his humble opinion, from 
being true, that it was a part of the Con- 
stitution that one of the Houses of Par- 
liament should regard with jealousy the 
conduct of the other, that he had always 
understood it to be a point, at least of 
courtesy, to consider with great favour and 
great anxiety, any Bill sent from one 
House to the other, particularly any Bill 
affecting the constitution of either House. 
The noble Lord had pointed to the time 
of night, and the period of the Session, 
but he believed that their Lordships would 
find that Bills, which had been under the 
consideration of that House, affecting its 
interests and constitution, through the 
elections of two portions of their Lord- 
ships’ body, after having been under the 
consideration of Committees of that 
House, and after having undergone great 
inquiry and great deliberation, and sent to 
the House of Commons—on those occas 
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sions, their Lordships would find that the 
House of Commons had generally con- 
ceived it to be a matter of delicacy not to 
be eagle-eyed in finding fault with such 
Bills, but to pass them as speedily as pos- 
sible; and he confessed, he did not see 
under what policy it was, that the noble 
Lord, now that they had agreed to go 
with the subject, and at the very moment 
they were attempting to give—and he 
trusted they were bona fide attempting to 
give—effect to the wishes of the House of 
Commons upon this subject—he did not 
see under what policy it was, that the 
noble Lord had read them a lecture upon 
the necessity of being jealous and appre- 
hensive of a popular Government. 

Lord Wharncliffe observed, that the 
noble Baron could not suppose, when he 
spoke of the Government not having any 
command over the House of Commons, 
that he meant that the Government of the 
country should have such a command 
over the House of Commons as a master 
had over his servant. The command he 
alluded to, was such as should arise from 
confidence; and he certainly would re- 
peat, that the present Government had 
not, in point of fact, the confidence of the 
House of Commons, They had the ma- 
jority certainly, but he asserted they had 
not the confidence of that House. They 
continued and existed by the support of 
a party, who knew that they could, at any 
moment, put an end to that existence. 
They had the power to do so, and it was 
perfectly optional with them to exer- 
cise it. 

Lord Holland observed, that the noble 
Lord stated he had used the word ‘ com- 
mand” in the sense of confidence, but 
while he (Lord Holland) gave him credit 
for so doing, he wished the noble Lord to 
recall the sentences in which he used the 
word ‘“‘command” to his mind, to place 
the word “confidence” in its stead, and 
then see what kind of reason he had been 
making use of. The noble Lord says, 
then, that the Government has not the 
confidence of the House of Commons. 
Was that a proof that the House of Com- 
mons commanded the Ministers? He said 
also, that the measures they produced were 
not theirown. Well, then, they were the 
measures of the House of Commons. He 
would assert that measures regarding the 
interests of the people and the internal 
constitution of the other House of Par- 
liament, whether direct or indirect, ought 
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to be the measures of the House of Com- 
mons, not the measures of any party or set 
of men, or even of any officers of his 
Majesty’s Government. They had gotten 
into a sad lax, unconstitutional, and un- 
parliamentary way of late, in talking of 
legislation as if it belonged to the execu- 
tive of the country, and in viewing with 
jealousy the conduct of that man and this 
man, and inquiring who did this and who 
did that? aad who supported this and 
who supported that ? and with what view 
he so supported it? Ali this he considered 
to be unconstitutional and unparliamen- 
tary. On some few occasions, for the 
sake of triumph in debate, such allusions 
might be made, but it was not till this very 
Session of Parliament he had heard it 
gravely and constantly alleged, as a reason 
against measures proposed for their con- 
sideration, that this man was a Whig, that 
that man was a Radical, and the other a 
Tory; or that this man was a Catholic, 
and the other man a Protestant. They, 
in fact, examined the constitution and the 
ingredients of the House of Commons as 
if indeed they had any command or con- 
trol over them. Now he would say that 
that was not the way to bring about a 
good understanding between the two 
Houses of Parliament. No man would 
lament more than he should, any real dif- 
ference between the two Houses take place, 
but he could not help saying, that it was 
not by crimination and recrimination, or 
by storing up in the mind every unlucky, 
untoward, or angry expression, that might 
happen to fall in the course of debate, for 
the purpose of quoting it as a reason, for- 
sooth, for judging with severity, and re- 
cording with jealousy the deliberate acts 
of the Representatives of the people—it 
was not by such means as these they could 
hope to prevent a difference between the 
two Houses of Parliament. 

Lord Fitzgerald and Vesey said, he was 
extremely sorry he felt himself compelled 
to protract this discussion by offering a 
few observations to the House. He was 
glad, and he was sure their Lordships 
were also glad, to hear the opinions which 
had been expressed by the noble Lord 
who had just spoken respecting a good 
understanding between the two Houses of 
Parliament, and he could only wish that 
other noble Lords would follow so good an 
example. Their Lordships, however, would 
be able to judge; for it must be within 
their recollection whether the language of 
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the noble Viscount at the head of his 
Majesty’s Government had been in accord- 
ance with these sentiments to which he 
had just referred or not. He apprehended 
that the instance his noble Friend (Lord 


Registration 


Wharncliffe) had quoted respecting the | 


progress and origin of the Bill then before 
the House, and his allusion to the shape 


in which it had been originally framed, | 


introduced, and adopted by the House ot 
Commons, were perfectly justifiable on 
the part of his noble Friend, for he was 


thereby professing his intention of bringing | 
back the Bill to that state in which the | 


colleagues of the Ministry had approved 


of it; and, however they might have de- | 


ferred to the House of Commons in the 
adoption of the amendments that had been 
afterwards made in the Bill, it was neither 


unbecoming or unexampled in those who | 
thought it unfitting to admit these amend- | 


ments into the Bill, to quote the authority 
of the Government themselves, by refer- 
ring to a measure that had been intro- 


duced by them, and to the labours of a | 


Committee of the House of Commons in 
the two successive Parliaments, who had 
produced it to that House, and recom 
mended it to the Government, who accord- 
ingly had adopted it. That was simply 
the course which had been pursued by his 
noble Friend. It was in that sense he 
had alluded to and quoted the authority 
and sanction of the Government, as a just 
recommendation of the proposition he was 
about to make to the House. He would 


not follow his noble Friend through the | 


other topics of his speech, because he did 
not deem it wise to quote expressions of 
individuals, or to refer to what had fallen 
from Members of the other House of Par- 
liament, respecting measures they might 
have either supported or opposed ; but he 
had heard at no distant time the expres- 
sions of individuals in that House quoted 
as proofs of misconduct, and made the 
ground of charging their Lordships, as a 
legislative body, with having acted con- 
tumeliously and insultingly towards the 
Commons House of Parliament, because 
they exercised their unquestionable right 
in dealing with certain measures and pro- 
positions which had been submitted for 
their consideration. At first it had not 
been stated, that their conduct was ob- 
jectionable, the objection having been con- 
fined to the expressions of individuals in 
their Lordships’ House; and yet those 
expressions which had been used in the 
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freedom of debate, which at the time had 
been unquestioned, unobserved upon, and 
unarraigned, were afterward sed as a 
taunt, and constructed into a charge 
against that House of having contume- 
liously insulted the other branch of the 
Legislature. This, at least, was not in 
accordance with the expressions which 
liad fallen from the noble Baron opposite. 
| If there was one expression which he 
deemed more fitting than another to hail 
as coming from a Minister of the Crown, 
it was that expression of the noble Baron’s, 
in which he declaimed upon the im- 
portance and necessity of maintaining a 
cood correspondence between the separate 
branches of the Legislature, each treating 
| the other with that respect which was due 
to both; for, if properly maintained, they 
would not have a Minister of the Crown, 
after assenting to a great and important 
measure, throwing obstacles in the way of 
its adoption. But in other times they 
should have had Ministers who would 
have concurred in the proposed amend- 
ments, and allowed the Bill to pass from 
that to the House of Commons with their 
| sanction, expressing their regret that they 
‘had been controlled by the sense of the 
other House of Parliament, or recommend- 
ing to that House, for the sake of har- 
mony and good feeling, to meet the pro- 
position of the Commons in the spirit of 
conciliation and mutual good will, instead 
of calling upon the other House of Par- 
liament not to lose six days, not to lose 
six hours, nay, not to lose six minutes, in 
the rejecting a proposition to which he (the 
speaker himself) had been a party. So 
far from his wishing to meet the propo- 
sition, he was himself the very first to raise 
the standard of rejection, and then let it 
'go forth that they were insisting on what 
jhe could not give his consent to. He 
‘would not have made any observation 
| upon this subject were it not for the lec- 
ture which the noble Baron had treated 
them to, and the rebuke he had been 
pleased to apply to his noble Friend, he 
must say not quite fairly; and also for the 
purpose of expressing the satisfaction he 
felt at hearing the sentence with which the 
noble Baron concluded, as well as to de- 
clare his participation in the sentiments it 
contained—sentiments which he was sure 
would meet with the approbation of at 
least the majority of their Lordships. 

The Lord Chancellor supported the 








clause, and said that the evils resulting 
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from the inconsistent decisions of 170 Re- 
vising Barristers were seriously felt, and 
required to be remedied, and the plan 
proposed by the clause was calculated to 
obviate them. He apprehended that the 
noble Lord would not deny the existence 
of those evils, Nay, the very proposition 
of the noble Lord assumed, that there was 
something which required correction, for 
he proposed that all the questions arising 
out of the decisions of the Revising Bar- 
risters should be referred to the judges of 
the land—that was to say, that the right 
of voting for Members of the House of 
Commons should be referred to the judges. 
{Lord Abinger: and why not?] Why 
not! Because it was a direct political 
question. [Lord Abinger: It was a ques- 
tion of law.] So were all questions of 
political franchise questions of law in one 


respect; but were they not questions also 
of politics? From whom were the judges 
tot» cheir law? Would it not be from 


the © mmittees of the House of Com- 
mons, vho, after all, would have a para- 
mount jurisdiction? Was this a task 
which the judges ought to be required to 
perform? To refer to them questions in- 
volving the interests of political parties 
was most objectionable in principle ; for, 
decide as they might, it would subject 
them to the reproaches of one party or the 
other. It had been objected that the new 
Revising Barristers were required to aban- 
don their professional pursuits at the bar. 
He saw no ground for that objection. The 
experiment had been already tried with 
respect to the Commissioners of Bank- 
rupts, and it had succeeded. Besides, 
the barristers would have ample employ- 
ment, so that if they were not required by 
this Bill to confine themselves to their 
own especial duties, yet, in point of fact, 
they would not have time to practise at the 
bar. Then the evil of contradictory de- 
cisions, which, under the new system, 
would, no doubt, occasionally happen, 
was provided for by having a court of | 
appeal. What could be more wholesome | 
or convenient than the establishment of a | 
Central Court in London, to which all the 
various decisions of the barristers might be 
referred? The noble and learned Lord 
concluded by saying, that the proposition 
of Lord Wharnclitfe admitted, that the 
present system required a remedy; but | 
he trusted their Lordships would feel, that | 
the proposition itself was objectionable in | 
principle and ought not to be adopted. 
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Lord Abinger said, that his noble and 
learned Friend had assumed that the 
judges could have no jurisdiction over the 
right of voting fora Member of the House 
of Commons. [The Lord Chancellor, No, 
no.| He was glad to hear that disclaimer, 
as his noble and learned Friend must re- 
member the decision in the case of Ashby 
and White, which the House of Lords 
confirmed, by which it was decided that 
the question of aright of voting wasa 
proper question to be tried at law. His 
noble and learned Friend said, that it would 
place the judges in a delicate position to 
determine the right of voting: but why 
should he suppose that the judges would 
be affected by political motives, because 
the question they were trying concerned 
political men? The question the judges 
would have to try was a question of law 
only, of which they must necessarily be 
the most competent judges. His noble 
and learned Friend had said, that the de- 
cisions of the judges would be guided by 
the decisions of the Committees of the 
House of Commons. For his part, he 
had never known any judge receive, as 
authority, any decision of a Committee of 
the House of Commons; he had never heard 
any such decision quoted, or any such cita- 
tionencouraged. He had always understood 
it to be the opinion of the most sensible, 
learned, and constitutional men, that it 
would be desirable to have a separate tri- 
bunal to decide the difficult questions 
arising out of the decisions of the Com- 
mittees of the House of Commons, He 
did not approve of the system of registra- 
tion, but the true objection against that 
system was the urging on of registration 
after registration every year without any 
interruption, The proper course to adopt 
would be to have the voters once regis- 
tered by the overseers, and then allow 
them to remain on the register till a certain 
period had elapsed, when the registration 
|might again take place. But this per- 
| pe tual registration year after year kept the 
/ country in a state of excitement most in- 
|jurious to the quiet and peace of society. 

He had always thought that the present 
— of registration never could succeed 
by the means of any machinery that could 
be adopted. With respect to the differ- 
ences of opinion amongst the Revising 
Barristers, nobody knew better than his 
| noble and learned Friend that differences 
of opinion among professional men became 
| the subject of constant conversation among 
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themselves, and that, at last, the better 
opinion prevailed, Many contradictory 
decisions had already become settled ; and 


Registration 


he was satisfied that the differences of 


opinion would diminish every year, and 
that, as the experience of the barristers in- 
creased, their decisions would finally be- 
come uniform. With respect to the ap- 
pointment of the Revising Barristers, he 
disclaimed anything like patronage. He 
was not aware of any change having been 
made except in cases of resignation or 
death. On the home circuit he had not 
made a single change, and the only new 
appointments made were to supply vacan- 
cies occasioned by death. He believed 
his predecessor had acted upon the same 
rule; and all the appointments were ori- 
ginally made by Lord Denman. If there 
were any mode by which more uniform de- 
cisions might be obtained, it was that 
which his noble Friend had suggested, 
namely, that written cases should b pre - 
pared by the barristers where any question 
of doubt arose, and these cases submitted 
to the judges. He was quite convinced, 
that after a year or two such cases would 
be very few indeed ; but when such ques- 
tions arose, why should the judges be 
supposed to know for what candidate or 
for what party, the persons whose votes 
were in question were going to vote? If 
any person should have the audacity to 
tell the judge, ‘* Your Lordships will have 
the goodness to consider, that if this re- 
gister be decided so and so, it will be 
favourable to so and so,” would any judge 
submit to it? He had not, therefore, the 
least doubt that the plan of his noble 
Friend would be most efficient, and he did 
not believe that twenty cases in a year 
would be brought before the judges after 
the first year. Another objection to hav- 
ing this tribunal was, that as the barristers 
would have nothing else to do for a great 
part of their time, in the course of a short 
time they would not be competent to do 
even that; they would lose all their con- 
nection with the profession to which they 
belonged, and would, by confining their 
views to one class of cases, have their at- 
tention so narrowed, that they would lose 
all knowledge of general questions of law. 
He therefore thought, that upon principle 
they would constitute the most objection- 
able tribunal that could be established. 

The Committce divided on the amend- 
ment. 
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Amendment agreed to. 

Lord Wharncliffe proposed a clause, 
the object of which was, to prevent persons 
possessing property in a borough from 
voting both for borough members and 
knights of the shire. He had proposed a 
similar clause in the Reform Bill, and he 
believed the framers of the Bill intended 
this by the 25th Clause of that Bill. 

Viscount Melbourne said, that the ques- 
tion was not what the intention of the 
framers of the Reform Bill had been, but 
what the Legislature had enacted. If any 
doubt should arise, let it be settled by the 
new tribunal that was intended to be 
enacted. He opposed the clause, on the 
ground that it went to destroy the balance 
of interests settled by the Reform Bill. 

The Committee divided on the motion :— 
Contents 54; Not-Contents 20: Ma- 
jority 34. 

List of the Not-ConrentTs. 


The Lord Chancellor _ Ilchester 

DUKES. VISCOUNTS. 
Leinster Melbourne 
Argyll Duncannon 


MARQUESSES., BARONS, 


Lansdowne Holland 
Queensberry Ducie 
Iieadfort Langdale 
FARLS. Hatherton 
Albemarle Mostyn 
Leitrim Saye and Sele 
Minto BISHOP. 
Scarborough Bristol 


Clause inserted. 
The Bill went through the Committee. 
The House resumed, Bill to be reported. 
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List of the Nor-Con Tents. 
Lord Chancellor Sefton 

DUKES. VISCOUNTS. 
Leinster Melbourne 
Argyll Duncannon 

MARQUESSES, BARONS, 

Lansdowne Mostyn 
Headfort Ducie 
Queensberry Say and Sele 

EARLS, Hatherton 
Minto Holland 
Scarbarough Langdale 
Leitrim BISHOP. 
Ilchester Bristol 
Albemarle 
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brook Fair to One Day.—By Viscount PALMERSTON, from 
the Baptists of Milford, for Abolition of Church Rates.— 
By Mr. PouLetr Tuomson, from Inverness, against Gold 
and Silver Plate (Scotland) Bill. 


Stamp Duties. 


Srimp Duries.] Mr. Baring moved 
the Order of the Day for the second read- 
ing of the Consolidated Fund Bill. 

Mr. Walter was under the necessity of 
calling the attention of the House to the 
matter of which he had given notice, in 
consequence of an occurrence which had 
taken place yesterday. He had come 
down to the House yesterday at half-past 
four o’clock, the usual hour of commencing 
public business, in order to address a few 
words to the House on the Stamp Bill, 
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‘say, with respect to such impeachment of 


his veracity—if such imputation were in- 
tended—that it was itself a falsehood. No 
discovery could be made which would im- 
peach his veracity; on the contrary, if 
inquiry were made in the spirit of truth, 
it would only tend to disclose the utter 
ignorance of him who sought to impeach 
it. It could not have injured his vanity, 
for he had never concealed, he had never 


disavowed the fact, of his having once 


then a second time on its passage through | 


Parliament. 

surprise, that the second reading, the 
Committee, the third reading, had all 
been passed per saltum, and that many 
Members, who were present, were as igno- 
rant as he himself had been, that the 
Bill was to be proceeded with in so sum- 
mary a manner. Now, though it had 
been understood the night before that the 
usual formalities were to be dispensed 
with, it did not from thence follow that 
an opportunity was not to be afforded to 
hon. Members to make such suggestions 
as seemed good to them upon the Bill. 
On the Bill, as it was now passed, it was 
of course too late for him to say a word ; 
but he would put it to the justice of the 
House, whether it would suffer the gross- 
est personal reflections to be cast elsewhere 
upon its Members, and then stop their 
mouths, if they attempted to reply, or 
even to explain. He did not intend yes- 
terday, nor did he intend that day, to take 


any credit to himself for the suggestion | 


He then found, to his utter | 





which he had made in that House on the | 


night when the former Stamp Bill was 
passed. He conceived, however, that in 
consequence of that suggestion he had 
been personally attacked elsewhere, and 


that much obloquy had been cast on him, | 


which he hoped the House would allow 
him on this occasion briefly to repel. Te 
could only gather the expressions used 
from report; but from such report, the 
person using them appeared to insinuate 
that the operation of that most unjust 
clause, which was at present excluded from 
the Bill, might perhaps have been “ either 
the impeachment of his (Mr. Walter’s) 
veracity, or the giving some pain to his 
vanity,” by the discovery of his being con- 
nected with the press. Now, he would 





conducted the public journal which had 
not unfrequently been alluded to in that 
House: on the contrary, he felt then as 
he felt now, proud of such an application 
of those talents, be they more or less, 
which God had given him. The same 
personage had also spoken of his humble 
origin. He thought that that personage, 
before he made such an allusion, should 
have turned his eyes back to the founder 
of his own family. That individual was, 
he believed, a humble practitioner in the 
law. He also believed that, from the 


time of the first founder of the family to 


the present day, no member of his race 
had been distinguished for any merit of 
any kind until his Majesty had unfortu- 
nately called to his councils the individual 
who was now considered as the head of 
the Government. If, however, the secrecy 
of the private life of public men was to be 
invaded and laid open to the world, he 
suspected that it would appear—to retort 
the courteous language which had been 
applied to himself—that the noble Vis- 
count (Lord Melbourne) had been the 
more foolish fellow of the two. It would 
be, of course, as absurd as it would be 
unbecoming in him to attempt to conceal 
from the House that, though he believed 
that the proposition embodied in his mo- 
tion would be a great convenience to hon. 
Members, his object in making it was 
chiefly to create an opportunity of noticing 
a matter that was personal to himself. 
The hon. Member concluded by thanking 
the House for the attention with which 
it had heard him. 
Question again put. 


Java.] Mr. Patrick Stewart rose to 
move as anamendment, that the petition 
presented on the 27th of June respecting 
the duties imposed on British manufac- 
tures on their importation into Java, be 
taken into consideration. That petition, 
the hon. Member said, was one of great 
importance to the commercial and manu- 
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facturing interests of this country, It had 
been signed by all the principal manufac- 
turers and merchants in Glasgow, and if 
there had been time it would have received 
an equal number of signatures from the 
same respectable and influential class in 
this country. It related to the conduct of 
the Dutch Government since its re-occupa- 
tion of Java, which was ceded to it by 
this country in 1814. The petitioners 
stated, that the Dutch Government had 
violated every stipulation of the treaty 
which it had made with this country 
relating to the duties to be levied on 
British goods imported into Java; that 
such conduct was derogatory to the rights 
and power of the Crown of Great Britain, 
and that it was flagrantly unjust towards 


Java. 
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the British merchants, and the petitioners | 


concluded by praying the House to address | 


the Crown to take steps to induce the 
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duty on the goods of other nations should 
be only 6 percent. The only exception 
made in the treaty ‘from the general 
stipulations of freedom of trade,” to use 
the words of the plenipotentiaries on both 
sides, of whom Mr. Canning was one, and the 
Baron Fagel another, was that of the trade 
to the Molucca or Spice Islands. To prove 
to the House what was the object of the 
treaty, and the principle on which it pro- 
ceeded, he would just read the following ex- 
tracts from the speech of Mr. Canning on 
the discussion on the East India Possessions 
Bill, in June 1824, Mr. Canning then said, 
that the chief complaint against the Ne- 
therlands Government was, that it acted 
on the principle of exclusive trade. The 
first step, therefore, which he had taken in 
the negotiations, from which the Bill be- 
fore the House proceeded, was, to obtaina 


Java. 


disavowal of that principle on the part of 


Dutch to do justice to this country in this | 


The duty imposed in 1816 was 


regard, 


6 per cent. on Dutch goods, and 8 per | 
i ciples, but as in the present case it was 


cent. on the goods of other nations. In 


1818 the duty was raised to 8 per cent. on | 


Dutch goods, and 16 per cent. on those of 
other countries. But notwithstanding this 
high duty, the English manufactures still 


kept the lead in the import trade of Java. | 


| 


In 1820, however, the Dutch Government, | 
for the purpose of confining the trade if} 


possible, to its own manufactures, took off 
the whole of the duty ou Dutch goods, 


while it continued that of 16 per cent. on | 


the goods of other countries; still, in spite 
of this heavy duty, two-thirds of the 
colonial trade of Java remained in the 
hands of the English. In 1824 the Dutch 
governor issued a proclamation raising the 
duty on British goods to 24 per cent., 
while the Dutch remained free of all 
duty, and enforcing that duty against 
goods that had been already imported from 
England, and were in the warehouses in 
Java. Immediately after that event came 
the treaty between the two countries, of 
the gross violation of which on the part of 
Holland, the petitioners, in common with 
all the merchants and manufacturers of 
this country, complained. A mere re- 
ference to that treaty would shew, that it 
went directly to establish the principles of 
free trade. That treaty provided, that no 
nation should pay more than double the 
duty imposed on the goods of the nation 
to which the port belonged, and that 
where there was no duty on the goods of 
the nation to which the port belonged, the 





the Netherlands Government. It was not, 
to be sure, usual in diplomacy to frame 
treaties for the purpose of recording prin- 
the only point at issue, it was done. * * * 
The objects, then, which it was proposed to 
attain by the treaty were, first, the recogni- 
tion of the principles of free trade; se- 
condly, the acquisition of Sincapore, and 
the ridding the Dutch of their possessions 
on the continent of India, and conse- 
quently of removing those grounds of 
irritation which would have existed so long 
as the Dutch possessions had remained in- 
termixed with ours. Every one of those 
objects had been attained by the treaty.”* 
Now, he only called on the present Go- 
vernment to vindicate these principles of 
free trade in the negotiations going on 
at present with the Dutch Government. 
For the last twelve years the evils of which 
the petitioners complained — the gross 
violation of a treaty to which they referred 
—had existed, and the Government of 
England had neglected the interests of 
its subjects. The noble Lord, the Secretary 
for Foreign Affairs, had at length manfully 
taken up the matter, and the noble Lord 
would, no doubt, inform the House bow far 
the negotiation with the Dutch Govern- 
ment on the subject had proceeded, and 
what prospect there was of their ultimate 
success. There never was, he (Mr. Stewart) 
would contend, a more blind proceeding— 
a proceeding more fraught with injury and 
more fatal to the colonial wealth and 





* Hansard (New Series), vol, xi. p, 1444, 1445, 
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manufacturing interests of this country— 
than the cession on its part of the finest 
country in the world, the Island of Java, 
to the Dutch. But having generously 
given it up, Great Britain at all events 
should not be deprived of the advantages 
that it had then stipulated for. At one 
time the Dutch, with a view to encourage 
their shipping, held that the right inter- 
pretation of the treaty was, that the flag 
should regulate the duty; at another 
period, to encourage their own manufac- 
tures, they held that the origin of the 
goods should be the regulating principle, 
and at length they endeavoured to exclude 
British goods altogether. The hon. 
Member for Glasgow had presented a pe- 
tition from Sincapore, complaining of the 
state of trade in consequence of this con- 
duct of the Dutch, and he (Mr. Stewart) 
had himself received a great many com- 
munications from Java, Sincapore, &c., 
to the same effect. One distinguished 
individual well acquainted with Java, and 
from whom a letter had reached him only 
that morning, stated that the duty actually 
levied there on British goods amounted to 
thirty-five or forty percent. He trusted 
that they would not be simply told by the 
noble Lord that the matter was in process 
of settlement, unless his right hon, Friend 
would follow up that statement by de- 
claring his determination to vindicate the 
rights of this country and the commercial 
interests of the subjects of this realm. He 
hoped also that his right hon. Friend 
would not say that the state of the trade 
carried on between Java and some of our 
eastern possessions was any excuse for the 
violation of this treaty. If the flag was to 
be the regulating principle, the duty on 
foreign goods imported into Java should 
be only double that levied on Dutch goods. 
He trusted that his right hon. Friend 
would say that justice would be done this 
country in this matter for the future, and 
that compensation would be given for the 
past. The hon. Member concluded by 
making his motion. 

Viscount Palmerston said, that his hon. 
Friend had undoubtedly called the atten- 
tion of the House to a very serious 


Java. 


grievance which this country suffered by 
reason of the conduct of the Dutch Go- 
vernment, and it could not be denied that 
for a long course of years the Dutch Go- 
vernment had most distinctly violated the 
stipulations of a solemn treaty which it had 
contracted with Great Britain. 


His hon. 
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Friend having so clearly explained in what 
that violation consisted, he (Lord Pal- 
merston) would not take up the time of 
the House by recapitulating the points of 
it. He would content himself with saying 
that his hon. Friend had justly and truly 
stated, that whereas, by treaty, all articles 
imported into Java by British subjects and 
in British ships were to have a duty im- 
posed on them double that imposed on 
similar goods imported by Dutch subjects 
and in Dutch ships, the Duties that had 
really been levied on English goods were 
far higher than those authorised by the 
provisions of the treaty ; and that in other 
cases, where Dutch goods were imported 
free of duty, and where it was provided by 
the treaty that a duty of six per cent. only 
should be levied on similar goods imported 
by British subjects, a far higher duty had 
been exacted by the Dutch government. 
The subject had been discussed between 
the British Government and that of Hol- 
land for several years, and his hon. Friend 
was therefore entitled to come to that 
House and require some explanation from 
His Majesty’s Government, so as to satisfy 
the country that there was at length a 
fair prospect of this matter being brought 
to a termination, and that the time had 
not arrived when it would be fit for that 
House to interpose by an address to the 
Crown. He (Lord Palmerston) thought 
he should be able to satisfy his hon. Friend 
that, for the present at least, no step was 
required to be taken in the matter by that 
House, for, though for a long time the 
Dutch Government had denied some of 
the facts contained in the representations 
made by the Government of this country, 
and though it had interposed many diffi- 
culties in the way of affording the redress 
sought, yet he (Lord Palmerston) believed 
that he was now in a position to state to his 
hon. Friend that a disposition had been 
manifested by the Dutch Government to 
do justice in the matter. Fora long time 
that Government denied that there was 
the difference complained of in the duties 
levied in Java. But proofs having been 
obtained by the British Government that 
such duties were levied there, the Dutch 
Government was at length forced to admit 
that the practice was contrary to the pro- 
visions of the treaty of 1824. They had 
accordingly issued an edict to render the 
practice more conformable to the treaty in 
one respect, by enforcing the proportion 
of duty regulated by the treaty—that was 


Java. 

















Java. 


1197 


to say, that where there was twelve and a- 
half per cent. duty on Dutch goods, the 
duty on British should be twenty-five per 
cent., and that where the Dutch goods 
were imported free of duty, the duty on 
corresponding English goods should be 
only six per cent. There was still one 
point of difference to be settled between 
the two Governments. The government 
of Holland insisted that the criterion of 
duty should be the nationality of the article 
imported, whereas the English Govern- 
ment contended that it was the nationality 
of the merchant and ship that, according 
to the true interpretation of the treaty, 
should be the criterion of duty, Whether 
the one interpretation or the other would 
be the better one for the commerce and 
industry of this country was not the 
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question thatwe had to determine. Hewas 
sure that we should have no solid grounds | 
to stand upon in our representations to} 
foreign countries, unless we adhered to| 
the strict interpretation of treaties, for it 
was only while we did so that we should | 
be justly entitled to enforce our demands | 
where they were denied. Even, therefore, 
supposing that a concession of the inter- 
pretation sought for by the Dutch might 
be to us in some respects advantageous, 
we should lose in the long run by being 
deprived of the high ground we at present 
occupied, when we insisted on the strict 
fulfilment of the treaty. He agreed with 
his hon. Friend that the English Govern- 
ment in restoring to the Dutch the magni- 
ficent colony of Java had done an act of 
splendid national generosity. It had be- 
come ours by force of arms during a war 
carried on with Holland, and at the peace 
we should have been perfectly justified, if 
we chose, in retaining it amongst our pos- 
sessions. His hon. Friend was certainly 
entitled to say, that the Dutch Govern- 
ment had not shown a due appreciation of | 
the generosity of England, by depriving us 
for such a long period, of the commercial | 
advantages guaranteed to us by the treaty 
of 1824, It had often been made a com- 
plaint against the Dutch, that they paid 
too narrow an attention to their own in- 
terests, in their intercourse with other 
nations. When they were our chief rivals 
in the carrying trade, there were none so 
loud in insisting on the principles of free 
commercial policy; and when they became 
manufacturers, they became the most ex- 
clusive of all monopolists. He believed, 
indeed, that all nations, more or less, pur- 
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sued their own interests. We were not, 
therefore, entitled to complain of the 
Dutch on that score, but we were entitled 
to complain that they had departed from 
the engagements of a solemn treaty. He 
begged to assure his hon, Friend and the 
House, that his Majesty’s Government 
would continue to press upon the Dutch 
Government, its interpretation of the 
treaty. He did not despair that these re- 
presentations would have their due effect, 
especially as the Dutch Government had 
lately shown a more liberal spirit, and he 
trusted that the issue would be, that the 
strict terms of the treaty would be en- 
forced. Such being the present state of the 
case, he was sure that his hon. Friend, and 
the House, would agree with him in think- 
ing that, it would be departing from the 
practice of Parliament, and a most incon- 
venient course for the House to adopt, to 
interpose, by an address to the Crown, 
pending negotiations, and without that full 
knowledge of them, which it would be in- 
consistent with his duty at present, to lay 
before it. If the Government should suc- 
ceed in the present negotiation, it would 
be terminated in a manner more conform- 
able with those amicable relations which 
should be preserved between the two coun- 
tries. If, on the contrary, it should fail 
in its efforts, it would then be his (Lord 
Palmerston’s) duty to lay before Parlia- 
ment what had passed in the course of 
the negotiation, and to ask the consent of 
the Hlouse to such measures as the case 
demanded. He repeated, however, his 
expectation, from the mode in which the 
negotiation had of late been conducted, 
that the Government of Holland would 
see that it was its duty to do justice to 
this country. 

Mr. Hume said, that a grosser depar- 
ture from its engagements had never been 
made by any country, than by Holland, in 
this case. He foretold in 1824, +t at such 


Java. 


would be the case. When the par vere 
laid on the table, they would see had 
been done. He believed it would ic found 


that very little had been done for our coms 
merce, and he must add his conviction, 
that the commerce of this country had 
suffered more by the neglect of its diplo- 
matc agents, than that of any other coun- 
try whatever. Had this treaty been made 
with America, there was no doubt she 
would have insisted on its fulfilment, or 
she would have made the Dutch feel the 
consequences. It was a fact, that the 
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Dutch had been most regardless of the 
treaties they had entered into with this 
country. In conclusion, he felt greatly 
obliged to the hon. Member who called 
the attention of the House, and the Go- 
vernment to this important question. 

Mr. Robinson concurred, in much of 
what had been observed by the hon. Mem- 
ber, who had introduced the subject to 
the House, and by the hon. Member for | 
Middlesex. It wasa fact, that commercial | 
men of this country, were exposed to many , 
hardships and difficulties in many parts of | 
the world, and that the constant vigilance, | 
and active exertions of our diplomatic 
agents, were necessary for their protection. | 
The magnanimity and generosity of Eng. | 
land, in giving up Java at the close of the. 
war, did not stop; she also gave up the | 





right of fishing off Newfoundland to the | 
French, which they now practised to the 
annoyance of the English. There were 
many other important matters connected 
with our commercial relations, which re- 
quired the diligent inquiries of Govern- 
ment. The merchants of this country did 
not seek for exclusive privileges, but they | 
had a right to certain advantages, in virtue | 
of treaties, which ought not to be allowed 
to be infringed. 

Sir John Reid hoped that the Govern. | 
ment, during the recess, would turn their 
attention to, with a view to redress, many 
of the grievances which related to our 
commerce. Complaints had been made at | 
Sincapore and other places, of duties | 
being laid on British goods to which they 
ought not to have been subjected. He 
did hope that the attention of Government 
would be directed to these matters. 

Mr. Patrick Stewart expressed his satis- 
faction at the explanation given by the 
noble Lord, and would not press his 
motion. 

Viscount Palmerston said, that the hon, 
Member for Middlesex seemed to be under 
the impression, that the commerce of this 
country was suffering from the neglect or 
apathy of our diplomatic agents. In that, 
he could assure the hon. Member that he 
was mistaken. Half the correspondence 
which reached his office, from our diplo- 
matic agents abroad, had reference to the 
commerce of the country. 

Amendment withdrawn. 

Consolidated Fund Bill read a second 
time. 


Benerices Piuraritiss.] Lord John 


{COMMONS} 





1200 


Russell (in answer to a remark made by 
Lord Sandon, which did not reach us) said, 
that it had been his intention, after the 
next order of the day was read, to state the 
course which he intended to take with re- 
spect to the above Bill. On the last day 
that the Bill was before the House, it gave 
rise to a desultory conversation which had 
not advanced the measure. Since then he 
had seen some notices on the subject—one 
by the hon. Member for Finsbury, on a 
subject which he had thought had been 
dropped till the next Session—namely, the 
revenues of cathedrals. Now, if the Biil 
was to be discussed in connexion with that 
and other subjects, he had only the alter- 
native—looking at the state of the other 
business in the House—either to bring it 
forward early, and discuss it from day to 


Tithe Composition ( Ir.) 


| day, to the great delay of other Bills, and 


the prolonging of the Session, or to let the 
other measures take precedence, and, when 
they should be disposed of, to bring on this 


_ ata period in a House too thinly attended 


to consider a measure of that importance. 
Under these circumstances, and considering 
that several hon. Members had already left 
town, who would, if present, take an active 
part in the discussion of the measure, he 
thought he should best consult the conve- 
nience of the House, and the due consider- 
ation of this Bill on a future occasion, by 
postponing it to the next Session. He would 
not then enter into the merits of the Re- 
ports of the Church Commissioners, on 
which this Bill was founded. He would 
content himself for the present with observ- 
ing, that the measures recommended in 
those Reports were efficient measures of 
Church Reform, and he should be able to 
maintain that proposition at the proper 
time. 
Subject dropped. 


Trrut Composition (IRELAND).] On 
the Order of the Day being read for going 
into Committee on the Tithe Composition 
({reland) Bill, 

Mr. Leader: I feel bound to oppose this 
measure, first, on principle, because I con- 
sider that all the money advanced ought to 
be repaid ; and next, on points of detail, 
for, if we cannot get back all the money, 
we certainly ought to get more than is pro- 
posed by the Bill. I trust, therefore, that 
the House will grant me a hearing for a 
very few minutes, while I call their atten- 
tion to the return relating to the million 
loan. Not many weeks past a return was 
printed for the use of Members, stating the 
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manner in which the million, voted for the 
relief of the Irish clergy, had been appro- 
priated. On looking through it I was 
surprised to see some names which I little 
expected to find there. This induced me 
to examine the return minutely in detail. 
The result of that examination showed, that 
out of 635,000/.,, the total amount advanced 
out of the public purse for arrears of tithe, 
393,000. had been advanced to 763 incum- 
bents of parishes, making on an average 
more than 500/. each; 170,000/. had been 
advanced to 375 laymen, who were tithe- 
owners, making rather less than 500/. 
each ; and 65,0001. had been advanced to 
sixty-one dignitaries of the Church, making 
on an average more than 1,000/, cach. 
Having thus stated generally to what class 
of persons, and in what proportions, this 
money has been advanced, | must now re- 
quest hon. Members to call to mind what 
occurred in this House when the grant of 
this million was proposed and voted. ‘Though 
I was not a Member of the House at that 
period, I remember the impression on the 
public mind out of the House; and I have 
also collected from persons who then were 
Members, and, above all, 1 have found in 
the debates on the subject, what was the 
actual feeling and the real intention of the 
House when they voted that a million 
should be advanced out of the public purse 
for the relief of the tithe-owners in Ireland, 
who had not been able by ordinary means 
to obtain payment of their tithes. The ge- 
neral impression on the minds of the Mem- 
bers of this House seems to have been, that 
the million was to be advanced for the 
relief of the clergy of the Irish Protestant 
Church, because they were in so wretched 
a plight that they could not live without 
relief of this sort. ‘The House was informed, 
in accents of the most pathetic commisera- 
tion, that the Protestant clergy in Ireland 
were in a state bordering on starvation— 
that they had not money enough to procure 
the common necessaries of life; as to lux. 
uries, they had long since forgotten that 
such things were to be attained ; that their 
children were compelled to work as common 
menials, digging potatoes for their wretched 
subsistence; that they were, in short, so 
many Established Church martyrs, in a 
state too miserable, too squalid, too terrible 
for human nature to endure, or even to 
contemplate; and that, unless immediate 
relief were granted to them, these intellec- 
tual, highly-educated men—the pillars of 
the Protestant Church in Ireland—must, 
most of them, perish amidst intolerable suf- 
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ferings. All this misery, we were told? 
arose from the difficulty, the almost impos- 
sibility, of collecting tithe ; and that, as in 
many cases, no tithe had been paid for two 
or three years, those of the clergy who de- 
pended solely on their tithe were reduced 
to a most destitute condition. Such was the 
picture of the Irish Protestant clergy pre- 
sented to this House: such was the appeal 
made to the feelings and the sympathies of 
Members of Parliament by their suffering 
fellow-citizens. Can we wonder, then, that, 
setting aside for a moment all considerations 
of sound policy, unheeding the voice of rea- 
son, they should have suffered themselves 
to be led away by their feelings of pity—by 
their generous sympathy with the starving 
ministers of the Protestant Church, and 
that, urged on by the promptings of charity, 
they should have granted immediate relief, 
from the public purse, in order to alleviate 
such misery ? No; they yielded to their pity 
for the poor starving clergy, and they voted 
the million. That this statement fairly re- 
presents the case, and the reasons which in- 
duced hon. Members to vote for the grant 
of this million, can be clearly proved from 
the debates on the subject. The right hon. 
Baronet, the Member for Tamworth, said, 
“ that in the present destitute condition of 
the clergy he could not withhold his as- 
sent.” ‘The hon. Baronet, the Member for 
the University of Oxford said, “ He was 
prepared to sacrifice everything but princi- 
ple, in order to afford relief to the clergy in 
their present unfortunate condition.” — 
The then Chancellor of the Exchequer 
said, “‘ that the money was for the relief of 
the clergy, and would be repaid by the 
clergy.” The noble Lord, who is at present 
Member for Stroud, held the same language. 
Now, having thus shown the grounds on 
which the House consented to advance a 
million, for the relief, namely, of the 
starving Protestant clergy in Ireland, let 
us go back for a few moments to the re- 
turn stating the manner in which the 
million has been appropriated. There are 
in the list sixty-one dignitaries of the 
Irish Church, receiving out of that fund 
65,000/. Amongst them there is the hon. 
and very Rev. Joseph Bourke ; he received 
more than 2,590/. as incumbent, and 
1,700/. as lessee, making altogether more 
than 4,200/.; the Archbishop of Cashel 
received 2,060/.; the very Rev. Lord E. 
Chichester, 2,209/.; the Bishop of Clonfert, 
1,200/.; the Bishop of Cloyne, 3,200/.; the 
Bishop of Ferns, 2,100/.; the very Rev. 
T. Gough, 3,400/.; the Bishop of Kildare, 
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1,800/.; the hon. and venerable H. Stop- 
ford, 2,400/. ; and the hon. and venerable 
C. le Poer Trench, 1,800/7. Are these the 
poor miserable starving creatures in whose 
behalf the feelings of this House and the 
sympathies of the people were appealed to 
—notin vain? Again, in the list there 
are 375 laymen, receiving out of the fund 
176,000/. I will mention a few of the 
names in the return. I cannot, of course, 
have any personal feeling against them ; 
and when I mention the names no man 
will be able to accuse me of having shown 
any party predilection in the choice of 
persons. John Aylmer, Esq., of Caernar- 
von, North Wales, received 1,400/.; W. 
J. Bourke, Esq., 2,500/.; J. Callaghan, 
Esq., 2,100/.; Lord Carew, 1,000/.; C. 
Delmege, Esq., 2,900/.; Countess Disart, 
2401.; Lord de Vesey and the hon. T. 
Vesey, 1,000/.; the Duke of Devonshire, 
3,400/.; Lord Dillon, 200/.; the Earl of 
Donoughmore, 320/.; the Marquess of 
Downshire,2,6001.; the Earl of Essex, 802; 
the hon. Baron Foster, 500/.; Sir F. H. 
Goodricke, 300/.; the Marquess of Head- 
fort, 1182; Lord Lismore, 500/.; the Ear] 
of Norbury, 280/.; the Marquess of Or- 
monde, 2,400/.; the Earl of Shannon, 2801. ; 
Lord Southwell, 35/.; Cesar Sutton, Esq., 
2,100/.; D. Thompson, Esq., 2,7007. ; 
R. Weldon, Esq., 2,2002.; and the Mar- 
quess of Westmeath, 7507. Now, I do 
not accuse one of the persons whose names 
I have enumerated of having acted impro- 
perly in taking their portion out of the 
million ; by the Act they had a clear legal 
right to demand the money which was ad- 
vanced to them, though by the 10th sec- 
tion of the Act there is a discretionary 
power in the Irish Privy Council, as to 
the payments to be made on applications ; 
but I do ask hon. Members, whether it 
was the impression—whether it was the 
desire—whether it was the intention of 
the House that the money should be so 
applied? The letter of the Act undoubt- 
edly empowered laymen who _ possessed 
tithes and dignitaries of the Church (being 
incumbents), whether rich or poor, to 
apply for a portion of the grant ; but was 
that the spirit of the Act? Was not the 
money really and truly voted by this House 
for the relief of the poor clergy of the Irish 
Protestant Church who were represented 
to be starving—was not the money so 
voted only or chiefly because they were 
thought to be starving, and that there 
were no other means of relieving their 
misery? If that were the intention of 
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the House, is it not rather surprising tha® 
such men should be found profiting by the 
generosity of the House, and receiving 
money out of a public grant from the pub- 
lic purse, because the mere letter of the 
law was in their favour? Will not the 
people of England be rather disappointed 
when they find that the money which they 
thought was to relieve the starving Pro- 
testant clergy in Ireland has been, much 
of it, applied to swell the rent-roll and to 
increase the vast income of some of the 
richest men in Great Britain? Will they 
not be astonished to see noble tithe pos- 
sessors and great Church dignitaries ap- 
pearing amongst the claimants for relief, 
as the fellow-sufferers of the wretched, 
destitute, and starving Protestant clergy ? 
The noble Lord, who was Chancellor of 
the Exchequer at the time, was very indig- 
nant with an hon. Member who called 
this measure a “ a pious fraud.” It must 
be confessed that the result has shown 
that the term was not altogether misap- 
plied; for it certainly does appear as if 
the grant had been obtained from this 
House under something like “ false pre- 
tences.” Some hon. Members, indeed, 
declared at the time, without any attempt 
at concealment or circumlocution, that the 
money would go to the tithe-owners ge- 
nerally, and would never be repaid; and 
the hon. Member for Kilkenny even added 
as a reason that if the people of England 
were determined to uphold, in defiance of 
the opposition of the Irish people, an un- 
reformed Protestant Church Establishment 
in Jreland like the present, they were 
bound in justice and in common honesty 
to pay for it. That case is now altered ; 
for the people of England have declared 
in favour of reforming the Church Esta- 
blishment in Ireland—the House of Com- 
mons has passed more than one Bill to 
that effect ; and the determination to keep 
the Church Establishment in Ireland with- 
out effectual and adequate reform is now 
maintained by the majority of a certain 
irresponsible assembly, which holds its 
meetings not far from this place, in oppo- 
sition to this House and to the people of 
this country. Let the people, therefore, 
now bear in mind that the loss of this mil- 
lion has been entailed upon them, and that 
much greater loss and trouble will proba- 
bly be brought upon them by the opposi- 
tion to reform so obstinately pursued by 
the majority of that assembly. Having 
now shown on what grounds the million 


was advanced to the titheowners of Ireland 
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—having shown, also, the manner in 
which it has been appropriated—I wish 
now to ask the Ministers whether they 
have really and ultimately determined to 
insist upon the passing of this Bill, and 
thereby to remit the payment of the debt 
to the public incurred by those who have 
received a portion of the grant, with the 
trifling exception mentioned in the Bill? 
If they do so remit the payment, they will 
be acting in direct violation of the promise 
made by the Chancellor of the Exchequer 
(the present Lord Spencer), that the mo- 
ney should certainly be repaid by those to 
whom it was advanced. In common jus- 
tice—in common honesty—in accordance 
with a solemn pledge, the money ought to 
be repaid. I do not say this year, or next 
year, or within a short time: let the 
amount be paid by instalments—spread 
(if you please) over a long period—say 
ten or fifteen years; but unless a pledge 
given to the House and to the public be 
disregarded as of no weight and of no 
value, this money must be repaid. It may 
be said that this sum was advanced to the 
Irish titheowners to induce them to give 
up all law proceedings against defaulters 
in tithepaying, and thereby to prevent 
civil war: for the House was told by Mr. 
Littleton (the present Lord Hatherton), 
that unless some measure of this descrip- 
tion was passed, a civil war must rage in 
Ireland from one end of the country to 
the other. Well, say, then, that in order 
to prevent bloodshed, violence, and anarchy 
—to avoid a sanguinary tithe campaign— 
the House advanced the million. Now 
look to Ireland, and say what has been 
gained. You have paid your million—has 
it bought peace for Ireland? Your money 
is gone; but is the cause of your loss—is 
the evil also gone? No. You are now 
in as bad a position as you were three 
years past when you voted the million— 
you are even worse off, for you are now 
in a false position—you have given a mil- 
lion as a premium on resistance to law— 
a bad one, but still a law; instead of al- 
tering the law, instead of boldly grappling 
with the cause of the evil, a temporising 
policy was adopted, and now the tithe-war 
rages more fiercely than ever. If a man 
refuse to pay tithe, he is exchequered by 
his spiritual friend the Protestant parson 
—if he pay tithe, he runs the risk of being 
shot by some of his temporal friends, who 
have vowed never to pay tithe nor suffer 
tithe to be paid. A pleasant dilemma! 
There is another consequence of the forced 
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maintenance of the Established Church in 
Ireland; but I will not further pursue 
this most painful topic. I had two objects 
in troubling the House this evening: one, 
to call their attention to the return respect- 
ing the million; the other, to urge on the 
Ministers and on the House the absolute 
necessity, in compliance with good faith, 
of not pressing the adoption of this Bill, 
and thereby abandoning the repayment of 
the million in all but a few cases. In 
1833 Mr. Littleton said, ‘* that under all 
circumstances the public would have as 
good security as it was possible to give 
them for the repayment of the money ;” 
and the noble Lord, the Member for North 
Devon, declared, ‘‘ that he trusted the 
spirit of liberality with which this was 
now granted by the people of England 
would be met by a corresponding: spirit of 
liberality on the part of the Irish landlords 
and the people of Ireland, and that the 
people of this country would not ulti- 
mately have to complain of a want of 
good faith with respect to the repayment 
of this loan.” ‘The case then stands thus 
—the million was obtained for the relief 
of the starving clergy in Ireland, but a 
large portion has been paid to lay tithe- 
owners and to rich dignitaries of the 
Church—it was advanced as a loan, but 
it is sought now to convert it into a gift 
—it was to pacify Ireland and to puta 
stop to the tithe-war; but Ireland is not 
pacified, and the tithe-war rages as before 
—it was a sort of set-off against the ap- 
propriation clause—a very dear purchase 
by the way, for a certain assembly will 
rather perish than pass the appropriation 
clause. ‘This being the case, I again ask 
the Government to reconsider their deter- 
mination to remit the repayment of this 
money, for which they have got absolutely 
nothing in return. Now, I trust that hon. 
Members will not mistake my motive for 
having urged this subject. It is not 
merely a desire to effect a saving of a few 
hundred thousand pounds to the public— 
it is not that I grudge the money to Ire- 
land, for I would willingly (if just and 
necessary) join in a much larger vote for 
the benefit and the relief of that unhappy 
country, but it is because good faith would 
be violated by the transaction that I have 
spoken against it. No man will venture 
to deny that good faith should, above all 
things, be observed in all affairs, public 
as well as private. This money was ad- 
vanced on the express understanding, and 
under a distinct pledge, that it should Le 
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repaid, and, therefore, without a breach 
of good faith, this debt to the public can- 
not be remitted. 

The Chancellor of the Exchequer wished 
to place the real facts of the case before 
the House, aud hoped he should be able to 
satisfy his hon. Friend that the money 
had not been diverted from the original 
purpose of the grant. His noble Friend’s 

Lord Spencer) intention, when he intro- 
duced the Bill, undoubtedly was, that the 
money should be applied for the relief of 
the ecclesiastical incumbents in Ireland. 
His noble Friend, however, had been met 
by objections from every side of the House, 
that the measure would be incomplete un- 
less the grant was extended to lay as well 
as ecclesiastical claimants, and it was in 
consequence of an amendment forced on 
Government by the House that this exten- 
sion took place. No greater misconcep- 
tion could exist than that which pervaded 
his hon. Friend’s remarks, and which had 
extended to the public out of doors, that 
the Bill was intended solely, or mainly, as 
a measure of relief to the tithe-owner. I 
was intended mainly to give relief to the 
tithe-payer, because the receipt of this 
money by the tithe-owner protected the 
tithe-payer to a certain extent from de- 
mands for tithe. It took away from the 
tithe-owner the right of proceeding against 
the tithe-payer, and was thus made con- 
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ducive to the establisliment of tranquillity | 


in Ireland. It was notintended by the Act 
to give relief to certain parties who might 
be owners of tithe, butto all owners of tithe 
who complied with the conditions of the 
Act, who delivered in their schedules, 
proved that a sum of money was fairly 
due to them, and that they had not been 
able to recover it He did net at all com- 
plain of the hon. Gentleman’s statement on 
the subject ; but base and calumnious delu- 
sions were sought to be propagated among 
the public by selecting certain names from 
the list, with a view to make it appear that 
Government had endeavoured to make a job 
of the grant, and to advance money to their 
own favourites exclusively. He was aware 
that there was no hon, Gentleman opposite 
who would not immediately disavow such 
a supposition, but out of doors certain 
parties had attempted to show, with a sin- 
gular power of misrepresentation, that the 
supporters of the Administration had been 
particularly favoured in the distribution of 
the money, when, in point of fact, Govern- 
ment had no control gver the matter. It 
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would be found that among those who had 
received assistance from the grant, the op- 
ponents of the Administration were more 
numerous than the supporters. The Trea- 
sury, he contended, had excercised a just 
discretion in not proceeding to enforce re- 
payment of the instalments of the loan. It 
appeared from returns which had been 
made out, that the tithe payable in 1834 
amounted to 325,0002, of which only 
119,000/. had been received ; in 1835, to 
324,0002., of which only 45,0001. had been 
received or recovered, Under these circum- 
stances, it would have been vain to endea- 
vour to enforce repayment, and such a step 
would only have excited fresh irritation 
and renewed disturbances. He would al- 
ways maintain, however, that it was unjust 
to remit the repayment of the loan, ex- 
cept in connexion with the settlement of 
the Irish Church question. It was not 
proposed by the Bill to remit it, but only 
to suspend, under certain limitations, the 
enforcement of the right, until the ques- 
tion of the Irish Church should be settled. 
The Bill proposed, that the Treasury should 
have power to enforce repayment where 
the parties had collected the whole or the 
greater part of their tithe, where the tithe 
was held and instalments payable by the 
landlord, where the lay impropriator was 
owner of the estate and had received the 
amount of tithe due to him, in the shape 
of rent. All that he asked was, that 


| Government should not be made respon- 


sible for the rigid enforcement of the de- 
mand, and he thought that he was also 
entitled to ask this for the sake of those of 
the clergy who had not had recourse to 
writs of rebellion for the collection of their 
tithes, and had waited for the decision of 
the House on the question. 

House went into Committee on the 
Bill; the clauses were agreed to, and the 
House resumed. 


Corporate Prorerty (I[RELAND).] 
The Chancellor of the Exchequer moved 
the third reading of the Corporate Pro- 
perty (Ireland) Bull. 

Mr. Harvey wished to know why the 
principle contained in this Bill had not 
been applied to a similar description of 
property in this country? The object of 
this Bill—and a very desirable object it 
was—was to prevent the Corporations of 
Ireland from dealing with the property 
confided to their care, until a measure for 
the better regulation of the Municipal 
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Corporations of Ireland should have passed | 
both Houses of Parliament. 

The Chancellor of the Exchequer said, | 
that the motive and reason for passing | 
this Bill did not exist as regarded Eng- 
land. The necessity for this Bill arose 
from the fact of the other House of Par- 
liament having rejected a Bill which pro- | 
vided for the better regulation of Corpo- 
rate Property in Ireland. Had that Bill) 
passed through the other House of Par- 
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| question. 


liament, the present Bill would have been | 


wholly unnecessary. 
The Soltcitor-General reminded 
hon. Member for Southwark, that in the 


{ Burdon, W. W. 
the | 


English Bill of last year a provision was | 


introduced which had the effect that the 
present Bill would have—namely, to pre- 
vent the alienation of corporate property 


| Harvey, D. W. 


until the Bill for the better regulation of | 
Municipal Corporations should have come | 


into operation. 
Bill read a third time and passed. 


Jewtsn Crvin Disapruities.] The 
Chancellor of the Exchequer moved the 


Order of the Day for a Committee on the 
Bill for removing the Civil Disabilities from | 


the Jews. 
Mr. Arthur Trevor objected to the fur- 


ther progress of a Bill of such importance | 
He | 


at so late a period of the Session. 
was opposed to the principle of the Bill in 
every respect. The case of the Jews was 
very different from that of the Dissenters. 
The same principle did not apply in both 
cases. He would move that the order of 
the day be read that day three months, 
and if he stood alone he would divide the 
House upon this question, in order to show 
to the country that there were some Mem- 
bers in that House who wished to preserve 
it a Christian assembly. 

Colonel Stbthorp would support the 
amendment of his hon. Friend. He would 
ask how was it possible for a member of 
the Jewish persuasion to attend in that 
House when prayers were said in which 
the name of the Saviour was invoked ? 
He knew that it was fruitless to resist the 
Bill in that House, but it was a consola- 
tion to him and to the religious people of 
this country, that they might hope that 
this Bill would meet with a very different 
reception elsewhere. 

Mr. Borthnick considered this Bill an 
inroad on the constitution, and would 
take every opportunity of recording his 
vote against it. 
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The House divided on the original 
Ayes 42; Noes 3: Majority 
39. 

List of the Aves. 
Murray, rt. hon. J. A. 
O'Ferrall, R. M. 
Parnell, rt. hon. Sir H. 
Philips, M. 
Pinney, W. 
Rice, rt. hon, T. S. 


Adam, Sir C. 
Aglionby, II. A. 
Bagshaw, J. 
Baines, FE. 
Baring, F. T. 


Bernal, R. 


Blamire, W. 
Bowring, Dr. 
Brotherton, J. 


Rolfe, Sir R. M. 
Russell, Lord J. 
Seymour, Lord 











Smith, R. V. 
Stewart, P. M. 
Stuart, Lord D. 
Thompson, Colonel 
Thornley, T. 
Tracy, C. H. 

Tulk, C. A. 
Villiers, C. P. 
Warburton, H. 
Young, G. F. 


rELLERS. 


Butler, hon. P. 
Dalmeny, Lord 
Etwall, R 
Ewart, W. 
Harcourt, G. G. 


Hawes, B. 
Hawkins, J. II. 
Hindley, C. 
Howard, P. H. 
Hume, J. 
Lennard, T. B. 


Morrison, J. 


Maule, hon. F. 
Steuart, R. 


List of the Noes. 

TELLERS, 
Sibthorp, Colonel 
Borthwick, P. 

House went into a Committee. The 
Bill passed through the Committee, and 
was ordered to be reported. House re- 
sumed. 


Price, S. G. 
Richards, R. 
Trevor, hon. A. 


Prisoners’ Counset Biutt.] Lord 
J. Russell moved, that the Lords’ amend- 
ments on the Prisoners’ Counsel Bill be 
taken into consideration. 

Mr. Ewart contended, that the House 
ought to insist on retaining the clause 
which gives the last word to the party 
accused— indeed, that clause involved the 
whole principle of the Bill. In 1826, 
Lord Lyndhurst, in his place in that 
House, had said that he would oppose 
any Bill on this subject which did not 
contain this clause. In 1836 this clause 
was that to which of all others the noble 
Lord most objected. He moved that the 
Commons disagree to the amendments of 
the Lords on this clause. 

Lord J. Russell agreed, with some re- 
luctance, to this motion. He did so, be- 
cause a Select Committee of that House 
had pronounced a very decided opinion 
upon it. He thought it right, however, 
to inform the House, that since the last 
discussion on the subject he had received 
a very long letter from Lord Chief Justice 
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Denman, in which his Lordship said that 
he considered this Bill so important, that 
he would take it as it came amended from 
the Lords, and would leave the disputed 
questions to be settled hereafter. 

The Lords’ amendment disagreed to. 

The other amendments of the Lords 
were agreed to, and an order was made 
that their dissent from their Lordships on 
the clause carried by Mr, Ewart should be 
communicated to them presently. Com- 
mittee appointed to draw up reasons to 
be delivered at a conference. 


Brisery at Exvecrions.] Mr. Agli- 
onby moved, that the Report of this Bill be 
taken into consideration. 

Colonel Sibthorp rose to propose an 
additional clause to this Bill; not that he 
approved of this Bill—on the contrary, it 
was repugnant to his feelings as a man, as 
a Christian, as a fellow-creature, as a 
neighbour, as a friend. It prohibited him 
from the practice of hospitality to his poor 
and distressed neighbours; but he would 
tell the Chancellor of the Exchequer with 
all his sacks of money, that, acting upon 
the precepts and following the example of 
his respected and venerated father, he 
would claim the exercise of hospitality as 
an hereditary right. He had as little 
occasion to exercise bribery at his elections 
as any Member in that House; and he 
would now declare that never, directly or 
indirectly, had he bribed the vote of any 
of his tenants in his own favour. His 
constituents knew him as a neighbour and 
a friend; and so long as they did know 
him as such, he should not be afraid of 
any stranger, however rich, or however 
gifted, who came among them to solicit 
their votes. The hon. and gallant Mem- 
ber brought up his clause. 

Before further proceedings could be had 
the House was counted out. 


et mn 


HOUSE OF LORDS, 
Saturday, August 13, 1836. 


MiNUTES.] Bills. Received the Royal Assent :— Customs 
Duties; Spirits Excise (Ireland); Paper Duties; Reduc- 
tion of the Stamp Duties on Newspapers; Newspaper 
Postages; Stage Carriages Duties; Commutation of Tithes 
(England and Wales); Ecclesiastical Duties Revenue; 
Bills of Exchange; Horse Patrol; Foreign Letters Pre- 
vention; Schools Building; Land Tax Commissioners ; 
Ecclesiastical Appointments Suspension; Ottoman Con- 
suls; Highway Rates; Lighthouses; Cape of Good Hope 
Administration of Justice; Turnpike Roads; Prince of 
Wales’ Island; Western Australia; Court of Exchequer 
(Sootland); Gold and Silver Plate (Scotland); Cessio Bo- 
norum (Scotland); Civil Bill Courts (Ireland); Court of 
Chancery (Ireland); Loan Societies (Ireland); Richmond 
Penitentiary ((reland); Copyright (Ireland); the Owners 
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of Vessels (Ireland) Liability. —Read a third time :—Sunk 
Island Road; Militia Ballot Suspension.—Read a second 
time:—Slave Owners Compensation; Slave Treaties ; 
Exchequer Offices (Ireland); Creditors (Scotland).—Read 
a first time :—Corporate Property (Ireland); Coal Trade ; 
Militia Pay; Westminster Small Debts. 


HOUSE OF COMMONS, 
Saturday, August 13, 1836. 


MINUTEs.] Bills. Read a second time:—Parochial Assess- 
ments,—Reada first time:—Borough Boundaries; Borough 
Funds; Salmon Fisheries (Scotland). 

Petitions presented. By Dr. Bowrrina, from the Coach 
Proprietors, for the Repeal of the Duty on Stage-Coaches, 


Tirue Compositions IRELAND.)] Mr. 
R. Stuart brought up the Peport on 
the Tithe Compositions (Ireland) Bill. 

On the motion that it be agreed to, 

Captain Jones, after complaining of the 
unequal operation which a certain clause 
in the Bill would have upon those who 
had paid up their instalments under the 
Million Act, proposed, as a remedy, the 
insertion of these words in the clause— 
“in respect of any such instalments 
which said pirty may have received.” 

The Chancellor of the Exchequer said, 
that he had been exposed to two ver 
different attacks on account of this Bill. 
The hon. Member for Bridport said last 
evening that it was intended by this Bill to 
abandon all claims to the instalments 
granted under the Million Act, and now 
the gallant Officer opposite declared that 
the measure would lead to oppressive and 
vexatious proceedings. The gallant Member 
apprehended that this Bill would render 
it necessary for the clergy in Ireland to 
proceed for the recovery of their tithes 
by writs of rebellion where they were not 
obliged to do so at present—namely, in the 
north of Ireland. Now nothing could be 
further from his intentions than to produce 
such a result by this measure ; in fact, his 
intention was quite the reverse. One of 
the objects which he had in view, certainly 
was the recovery of the instalments from 
the landlords. It surely would not be 
said that the Protestant landlords of Ire- 
land were so indifferent to the support 
of their Church there, that they would not 
pay these instalments without having writs 
of rebellion issued against them? Such 
at all events, could not be the case in the 
imstance of the Protestant landlords of 
the north of Ireland The hon. and gallant 
officer represented one ofthe northern coun- 
ties, he was aware thatin thosecounties tithes 
were, generally speaking, cheerfully paid 
and he must know that there would exist 
no difficulty there either as respected the 
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recovery of the tithe or of the instalments. 
He meant to say, that there would be no 
difficulty as far as the gentry of the country 
were concerned. He thought the gentry 
should be made to pay them. The 
introduction of this amendment would be 
fatal to the Bill, and if so it was the 
opinion of the law officers of the Crown 
that the Crown would be under the 
necessity of directing proceedings to be 


Municipal Elections. 


taken in all cases without exception. The | 


hon. Gentleman must have seen, from the 
experience of the former Bill, that there 
was no desire on the part of the Govern- 
ment to press on parties severely. He 
believed there had not been a single 
distraint under that Bill. He would there- 
fore not allow the introduction of an 
amendment into this Act which would 
deprive the Government of all discretion, 
and render it compulsory upon it to take 
proceedings in all cases to compel these 
payments from the Protestant landlords 
of Ireland. The amount to be recovered 
was 250,0007. tithes, 100,0002. of which 
had been paid by the landlords of Ireland 
in a given number of parishes. He had a 
right to recover all, undoubtedly subject 
towhatever arrangement should be made as 
to the whole question of tithes in Jreland, 
if they should ever be able to effect such a 
settlement. The hon. Gentleman would 
find that the Tithe Bill which had passed 
that House in the present Session had ac- 
tually provided for the abandonment of 
these claims, subject to the repayment of 
the instalments. This Bill was in favour 


of the Church, and the loss of it would | 


have the effect, as he had already stated, 
of withdrawing from the Government all 
discretion as to the taking of proceedings. 
He trusted therefore that the hon, Gentle. 
man would not press it. 

The amendment negatived. Report agreed 
to. Bill to be read a third time. 


Municirat Evections.] Mr. Bernal 
brought up the report on the Municipal 
Elections Bill, 

The Attorney-General proposed to omit 
clause 5. It was not that he disapproved 
of the clause—quite the reverse, but the 
introduction of it into the Bill would, he 
feared, have the effect of inducing the 
Lords to throw out the Bill altogether. 

Mr. Hawkins said, he did not see the 
utility of leaving out the clause because 
the Lords were not likely to assent to it 
this Session. They would not be more 
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likely to agree to it next session. After 
what had passed elsewhere last night on 
the subject of the Registration of Voters 
Bill, he took for granted that that Bill 
would not pass this session. He found 
that opinion confirmed by the hon. Mem- 
ber who had been the father of the Bill in 
that House. Now, if this clause should 
be struck out, and if no Registration of 
Voters Bill should be passed this session, 
half a dozen places in England would 
have no returning ofticer at all. As there 
could be no possible objection to the clause, 
it appeared to him that the proper course 
would be to send it up to the House of 
Lords, and let it take its chance there. 

The Attorney-General said, that all this 
would be very well, and he would have no 
objection to such a course, if the Lords 
would merely throw out the clause, and pass 
the Bill. But his apprehension was, that 
if they sent up the Bill with a new clause 
in it, the Lords would not allow it to be 
read a second time and sent to Commit- 
tee, but would throw it out altogether. 
What would become of Ipswich, Sun er- 
land, and other places, if that should be 
done? They should send it up like the 
Newspaper Stamps’ Bill, without any al- 
teration, and then the Lords could not fail 
to pass it. He would suggest to the hon. 
Member for Newport, that when the Bill 
was in the Lords, it would be in the power 
of any noble Lord to move that this clause 
be added, and if it should then be added, 
and the Bill came down again in that 
shape to the Commons, he need not say 
that they would most joyfully accept it. If 
they sent up the Bill, however, with new 
matter in it, he was under the greatest ap- 
prehension that the Bill would be entirely 
lost. He hoped, therefore, that the hon, 
Member for Newport would not persevere 
in his opposition to the omission of the 
clause. 

Mr. Hawkins said, that of course he 
would not, but he was sorry to find, from 
the statement of the learned Gentleman, 
that the introduction of such a clause 
could possibly endanger the Bill else- 
where. 

The clause omitted. Report agreed to. 
Bill to be read a third time. 


Pusrtic Works (IreLanp).] The 
Chancellor of the Exchequer moved the 
Order of the Day for the House going into 
Committee on this Bill, for the purpose of 
adding the usual money clauses. 
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Mr. Lynch expressed his regret that 
Government had not consented to advance 
500,000/. for the purpose of forwarding 
public works in Ireland. An advance 
for that purpose had been made in 183], 
and produced much good, and there was 
no danger that any part of the sum would 
be lost. The advance was not asked or 
intended as a gift. It was a loan, which 
would be repaid. 

The Chancellor of the Exchequer said 
that 100,000. out of the ‘ million,” in- 
tended for the relief of the Irish clergy 
was applied for the purpose of promoting 
public works in Ireland, and he had no 
doubt would be productive of much good. 
It was a mistake to say, that this should 
not be considered as a loan; it might be 
considered as a loan, with respect to any 
particular work, but when repaid by that it 
was immediately applied to some other 
public purpose in Ireland. 

The House in Committee. 

Resolutions embodying money clauses 
were agreed to, and the House resumed. 


Municipat Corporation Act 
AMENDMENT.] The Attorney-General 
said, that in consequence of the rejection 
of the above Bill, it had become necessary 
for him to introduce certain measures in- 
tended to be only of a temporary nature, 
for the purpose of carrying into etfect cer- 
tain provisions of the Bill to which no ob- 
jection had been made in either House, 
and which, if neglected, would be produc- 
tive of great inconvenience. The first Bill 
for which he should move, would be a Bill 
for the better administration of justice in 
certain boroughs. Without this, some of 
the towns would not be able to hold Quar- 
ter Sessions. He should next move a 
Bill to make temporary provision for the 
boundaries of certain boroughs. The 
third Bill for which he should move was 
for the better administration of the borough 
fund in certain boroughs. It was to allow 
certain corporations—for instance, Liver- 
pool—to lease certain property. By this 
Bill, Liverpool would save 10,000/., which 
otherwise it must lose. 

Leave given to bring in the Bills, which 
were brought in, and read a first time. 


HOUSE OF LORDS, 
Monday, August 15, 1836. 


MINUTES.) Bills. Read a third time:—Medical Witnesses. 
—Read a second time:—Coal Trade; Westminster Small 
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Stannaries. 
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Jewish Civil Disabilities; Pension Duties; Valuation 
(Ireland). 

Petitions presented. By Lord StrRArrorp, from Maidstone, 
against the payment of Church Rates.—By the Duke of 
WELLINGTON, from tbe Wesleyan Methodists, Dublin, 
against allowing Grocers to sell Spirits. —By the Bishop of 
RocHester, from the Dean and Chapter of the Cathedral 
Church, Winchester, that the Ecclesiastical Commissioners 
Report may not receive the sanction of the House, 


SraNNARrES.] On the motion of the 
Earl of Falmouth, the House resolved it- 
self into a Committee on the Stannaries 
Bill. 

On the Ist Clause, 

Lord Langdale said, that much opposi- 
tion had been raised against the exercise 
of the jurisdiction now possessed by the 
Stannary Courts, on account of the al- 
lezed inconvenience and confusion which 
arose from their decisions ; but still it was 
found that this species of jurisdiction 
was so valuable and so useful, that it was 
deemed right to establish a local court on 
a more extended scale. Now, he had no 
objection to the establishment of a local 
court in the county of CornwaH, for the 
decision of questions connected with 
mining concerns. If such a court were 
surrounded by proper safeguards, he con- 
ceived that its operation would be ex- 
tremely valuable. He felt, however, con- 
siderable doubts as to whether the Bill 
before their Lordships was calculated to 
produce such a beneficial effect. He felt 
not a little hesitation in suffering the Bill 
to proceed through the second reading 
without observation. He did not think 
that it contained the necessary safeguards 
and precautions which ought to surround 
a measure the object of which was to 
establish a local court of a peculiar de- 
scription, They ought to consider what 
provision was made for the judge, and 
what the situation of the judge would be 
under this Bill. The judge ought cer- 
tainly to be placed in such a situation as 
would enable him to perform his duty 
fairly and impartially. What, he would 
ask, was the law to be administered? It 
was not the common law of England, but 
the custom of the stannaries. What those 
laws or customs of the stannaries were, 
it was extremely difficult to discover. 
They could not accurately ascertain what 
they were; and yet they were called on to 
pass a Bill for the administration of a 
species of law that was not known or 
perfectly understood. He next came to 
consider what was the situation of the 
judge. He was to be appointed, under 
this Bill, by the Duke of Cornwall, if 
there happened to be one; otherwise, by 
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the King. He was to hold office during 


Stannaries. 


good behaviour ; and he was removable | 


from office by the Duke of Cornwall, on 
the requisition of five councillors of the 
Duchy of Cornwall. The judge, it ap- 
peared, was to try matters in which the 
interests of the Duke of Cornwall might 
be deeply implicated, and yet he was re- 
movable on the application of those off- 
cers. 
vision as this was calculated properly to 
secure the independence of the judge. 
He now wished to look a little at the 
history of this Bill. It originated with 
persons who were greatly interested in 
the mines of Cornwall; and as the judge 
was to adjudicate on matters that so 
nearly concerned them, it was agreed that 
one-half of the judge’s salary should be 
paid out of the revenues of the dukedom, 
and the other half by those who more im- 
mediately promoted this measure. Every 
manager of a mine was to keep an ac- 
count of the minerals raised ; and one- 
fourth of the full value of what was ob- 
tained was to be paid over to meet, in 
part, the salary of the judge. A return 
of the quantity raised was to be made to 
the registrar of this court, from time to 
time; and if the individual did not make 
that return correctly, he was to be sub- 
jected to a penalty, to be recovered before 
the judge. Thus the judge was to sit try- 
ing causes, the object of which was to 
secure funds to mect the expenses of his 
own office. This, he thought, was a 
situation in which a judge ought not to 
be placed. Then the right of appeal was 
most defective. The appeal lay from the 
steward to the vice-warden, from the 
vice-warden to the lord warden, and from 
the lord warden to the Duke of Cornwall, 
if there were one, assisted by a certain 
number of councillors. He contended that 
there ought to be a proper appeal—an 
appeal either to the King in Council or 
to that House. 

The Lord Chancellor said, that was not 
the time to consider the principle of the 
Bill, which had already been conceded. 


He did not object to several of the ob- | 


servations which had fallen from his noble 
and learned Friend ; and, in fact, he had 
marked on the margin of the Bill some 
points which he conceived ought to be 
amended. 

Lord Wynford said, that cases of great 
importance, involving property to the 
amount of hundreds of thousands of 


pounds, were likely to come under this | 
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He did not think, that such a pro- | 
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court for consideration; therefore, the 
measure ought to be maturely weighed 
before it was carried into effect. He 
thought that the Bill should be postponed 
till next Session, in order that it might be 
properly considered. 

The Earl of Falmouth said, that this 
Bill had already undergone long and seri- 
ous consideration. It had been submitted 
to the Magistrates of Cornwall, and also 
to the principal officers of the duchy, by 
whom it had been carefully examined. 
After having received various important 
alterations elsewhere, it now came up to 
their Lordships in its present state. The 
Bill originated with a number of indivi- 
duals of very great influence in the county 
of Cornwall, who had devoted many 
months to its consideration. They felt no 
desire to serve any particular body; but 
looked to the welfare, not merely of the 
mining interest, but of the landed inter- 
est, and the trading interest. ‘They 
wished, in fact, to constitute a court that 
would be beneficial to the public in ge- 
neral. If they looked to the north or to 
the south, to Devon, or elsewhere, they 
would find, that where mines were 
wrought, local courts were established. 
Indeed, a noble Friend reminded him, 
that if they went abroad, they would find 
no part of the world in which minerals 
were sought after that did not possess its 
local court. 

The Ist Clause was agreed to. 

On the 2d Clause, relating to the ap- 
pointment and removal of the vice- 
warden, 

Lord Wynford moved an amendment, 
to the effect that the vice-warden could 
not be removed except by the certificate 
of the Barons of the Exchequer, that he 
had done some act to justify his removal. 
He contended that it was an anomaly, 
and inconsistent with that independence 
which a judge should possess, that his 
removal from office should depend on the 
will of that party who might be said to 
have an interest in most of the causes 
which came before him. 

The Lord Chancellor did not object to 
the principle, that a judge should not be 
removable at the pleasure of those who 
appointed him; but he thought it would 
be better to have the same rule apply in 
this case as in that of the judves of the 
courts in Westminster Hall—:. .miely, that 
their removal could take place only by 
address of both Houses to the Crown. 

Lord Wynford would not object to that 
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course, and was willing to shape his| pendent as to their jurisdiction, and 


amendment accordingly. 
Lord Holland said, that there were diffi- 


culties in this case whieh ought not to be | 


overlooked. The Duchy of Cornwall was 
now in the possession of the Crown, but 
suppose it should be held distinctly from 
the Crown, it would then be the private 
estate for the time being of the party hoid- 
ing it, to which were attached certain ju- 
risdictions and privileges. Would their 
Lordships now interfere with those privi- 
leges, and say, that the Duke of Cornwall 
at a future period should not appoint or 
remove his own judicial officers? He 
thought it better to let the matter stand as 
it now was in the Bill. 

Lord Langdale thought the least diffi- 
cult way to settle the point would be to 
leas e removal in the hands of the 
Cro,. on an address of the two Houses 
of surliament. 

Ai..endment negatived. 

Clause agreed to. 

On the 5th Clause, which gave an ap- 


he must object to the amendment afford- 
ing the right of an application for new 
trials to any of the Courts of Westminster 
Hall. The application ought to be made, 
in the first instance, to the vice warden ; 
and if he should refuse the motion, his 
decision could be questioned by appeal in 
the same manner as any other order he 
might pronounce. 

Lord Wynford said, that as this Bill 
did not give a writ of error, he was only 
anxious to provide for the correction of 
mistakes arising either on questions of fact, 
on the misdirection of the learned jndge 
at Nisi Prius, or from verdicts against 
evidence—in a word, that the judgments of 
these courts should be examinable. He 
should be quite content provided there 
was secured to parties a means of control 
over the judgments, if erroneous, of the 


| courts below. 


peal from the vice warden to the lord | 


warden, assisted by some of the judicial 
Lords of the Privy Council, 
Lord Langdale proposed an amendment 


to add these words :—** subject to an ap- | 


peal to the Lords Spiritual and Temporal.” 
The Lord Chancellor thought that would 


be hard on some of the suitors in small | 
cases, though in important cases, such an | 


appeal might be necessary. 

The Earl of Falmouth thought it would 
be a hardship, for there would then be an 
appeal in almost every case. He would 
suggest that the appeal should be to the 
lord warden, assisted by a Baron of the 
Exchequer. He would prefer one ap- 

eal. 

Lord Langdale would also prefer one 
appeal ; but he did not approve of the one 
proposed. 

Amendment carried, 
to. 

On Clause 7, 


and clause agreed 


The Lord Chancellor would, on the 
Report, secure this by giving an appeal 
from a judgment at Nise Prius, in the 
same manner as from any other order of 
the vice warden. Hehad no objection to 
include in his amendment the provision 
proposed, by which a cause might be sent 
for trial to the adjoining county. 

Clause agreed to. 

On Clause 36, 

Lord Lyndhurst moved an amendment 
to the effect, that the learned counsel 
whom it was understood was to be ap- 
pointed to the office of vice warden should 
be permitted to practise as a Barrister 
for three years from and after the passing 
of the Act except within or in cases con- 
nected with the county of Cornwall. He 
was induced to make this proposition, in- 


/asmuch as the court over which he was to 


Lord W, ynford proposed, that in trials in | 


any of the Courts under this Bill there 
should be power to move for a new trial, 
as in the courts at Westminsier, and that 


the application for such new trial should | 
be made to the vice warden, or to one of | 


the Courts at Westminster, and that, if 


necessary, the new trial should take place | 
' had been increased to the amount stated 


in the neighbouring county of Devon. 


The Lord Chancellor submitted, that the | 
Stannaries Courts were 


wholly 


inde- | 





preside was a mere experiment, and as 
everybody knew that no professional man 
having left the Bar, could return to it ex- 
cept under great loss and disadvantage, 
By his being permitted to remain at the 
Bar, he would continue to mix with his 
professional brethren, whom he would be 
enabled with great public advantage, to 
consult on cases of difficulty, and in the 
arrangement of the business of his court, 
The Earl of Falmouth objected to the 
alteration proposed by the noble and 
learned Lord. The arrangement had been 
made, and the salary of the vice warden 


in the Bill, on the ground that he should 
cease to practise at the Bar, and should 
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give his whole time and attention to the 
business of the county. The proposition 
of the noble and learned Lord had not 
even been suggested in the Commons, and 
he contended, that after a salary had been 
secured, on the arrangement of the learned 
gentleman’s ceasing to practise at the Bar, 
it was too much now to interfere with that 
arrangement in the manner proposed. 

Lord Lyndhurst said, he had authority 
for stating, that at the very time it was | 
proposed to raise the salary from 1,000/. | 
to 1,500. on consideration of his not con- 
tinuing to practise, the learned Gentleman 
who had been appointed, objected and 
said, during the three years he might be 
permitted to practise he should consider 
himself only entitled to the salary of 1,000/. 
per annum; and if at the end of three 
years he should not be allowed to con- 
tinue to practise, that then he should ex- 
pect the increased salary of 1,500/. per 
annum, 

Lord Wynford remarked, that the 
learned gentleman who had been ap- 
pointed to the office of vice-warden was 
a gentleman of great eminence at the bar. 
He did not doubt but many gentlemen at 
the bar might be found who would be 
ready to take the appointment on other 
terms, but he was satisfied no person of | 
eminence would do so. He agreed with | 
his noble and learned Friend near him | 
that the Bill was an experiment, and on | 
those grounds supported the amendment. | 

Lord Langdale said, that if the Bill was | 
to be a mere experiment, a clause ought to. 
be introduced to restrict its operation for | 
a period in which that experiment could | 
fairly be tried, instead of appointing a) 
judge with power to continue to practise at | 
the bar for three years, thus allowing him | 
an opportunity of choosing which of the) 
two lines of life best suited his habits. 
For the experiment, even the judge ought 
to devote his whole heart and soul to the 
business, and if the Bill was to be per- 
manent, his whole time and attention 
ought to be applied to it. To a limitation 
of the term of the Bill he should not ob- 
ject, though he must strenuously oppose 
the proposition for the Judge being allow- 
ed to continue to practise at the bar. 

Lord Lyndhurst observed, that as it was 
not at present known what was the extent 
of business to be disposed of by this court, 
the Bill was a mere experiment, and no 
valid objection to his alteration of the 
clause had been even suggested. 
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Amendment negatived, and the clause 
ordered to stand part of the Bill. 

Remaining clauses agreed to. The 
House resumed, Bill reported with amend- 
ments. 


Corporate Property (IRELAND) 
Bitt.] Viscount Melbourne, in moving 
the second reading of the Corporate Pro- 
perty (freland) Bill, said, that the main ob- 
jects of the Bill were to restrain the corpora- 
tions in Ireland from any alienation of the 
corporate property, or the exercise of any 
patronage they might possess, until Parlia- 
ment should have legislated on the sub- 
ject. 

The Duke of Wellington declared, that 
he never could consent to be a party to the 
statements contained in the preamble of 
this Bill. There were points also in the 
enacting clauses to which he most de- 
cidedly objected, but he could not allow 
even this stage of the Bill to pass without 
expressing his entire dissent from the state- 
ments contained in the preamble, since he 
considered the measure both unprecedented 
and contrary to justice. 

Viscount Melbourne observed, that the 
Bill merely went to provide a remedy 
for the loss of the Municipal Corpo- 
rations (Ireland) Bill; and with regard to 
the preamble, so much objected to, it 
merely recited facts. He would read it: 
—‘* Whereas it is fitting and expedient 
that provision should be made forthwith 
against the wasting of the estates of Cor- 
porate towns in Ireland, their corruption 
and abuses, until such time as Parliament 
shall provide a remedy.” That there had 
been great abuses in the corporations of 
Ireland could not be denied, or why was it 
that noble Lords opposite had, in the early 
part of the Session been so desirous for 
the total abolition and destruction of cor- 
porate bodies in Ireland? Noble Lords 
opposite could not refuse to assent to the 
recitals in the preamble. Those recitals 
were merely statements of facts; those 
facts he had considered to have been ad- 
mitted by noble Lords opposite, and he 
very much doubted whether this measure 
was either unprecedented or contrary to 
justice. 

Lord Lyndhurst begged to say, that he, 
for one, had never admitted the existence 
either of corruption or abuse in the corpo- 
rate bcdies of Ireland. The grounds upon 
which he contended for their extinction 
was, that they were administered on party 
2R2 
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principles. As to corruption and abuse, 
they never had been admitted by noble 
Lords on his side of the House. On the 
contrary, they had stated that they had no 
evidence of any such corruption or abuse 
on which they ought to act. It appeared 
to him that this was a most extraordinary 
Bill, even independent of the terms of its 
preamble. What were its enactments ? 
Why, first, that any contract fraudulently 
made by these corporate bodies should be 
null and void. Were they not so even by 
the operation of the law as it stood. The 
second declaration of the same enacting 
clause was, that where a corporation dis- 
posed of its property for an inade- 
quate consideration, such disposition 
should be wholly null and void. But 
the clause contained no provision what- 
ever for the repayment of the pur- 
chase-moncy ; so that if he, or any other 
person, contracted with a corporation on 
the present principles, to buy their estate 
for 5,000/., and that it turned out the con- 
sideration money was inadequate by 200/, 
or 300/., he, or the purchaser, whoever he 
might be, would become a mere trustee 
for the corporation, and have no means of 
recovering his purchase-money, but by a 
suit in equity, and when he had obtained 
his decree, the corporation might be with- 
out funds. Could anything be more un- 
fair, unjust, or absurd? What was the 
next provision? It enacted, that with re- 
spect to conveyances so pronounced null 
and void, that Parliament might in the 
next or ensuing Session, provide some 
means for calling them in question. Now 
the courts of justice were open for pur- 
poses of this kind. Why should they 
legislate to provide a mode of proceeding 
which was already in existence? or, if 
proper to legislate at all upon the subject, 
why empower the Legislature to do that 
which they had the power of doing without 
any present interference? The second 
clause of the Bill enacted, that if any 
appointments were made, which should 
eventually be deemed unnecessary, and the 
parties holding them should be removed 
by any subsequent Act of Parliament, such 
parties should not be entitled to any com- 
pensation. Was it not better to leave this 
matter to the judgment of Parliament 
when it came to legislate on the subject ? 
He did not mean to say, that he opposed 
the second reading of the Bil!, but the 
objectionable parts of the preamble must 
be struck out, and the clauses remodelled 
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in Committee. The Bill comprised only 
one page, and was the most singular spe- 
cimen of legislation ever sent up to that 
House of Parliament. 

The Earl of Falmouth protested against 
the use of the words “ corruption and 
abuse,” contained in the preamble of the 
Bill, on no better evidence than the report 
of the Commissioners. The Bill went 
further than the measure of last year, and 
he objected to it on constitutional grounds, 
and on the first principles of justice. He 
never could suffer a Bill of this nature to 
pass, he never could sanction so abominable 
an assumption of facts as the preamble of 
this Bill set forth. 

Lord Holland said, the House had had 
some experience of what the noble and 
learned Lord (Lyndhurst) meant by re- 
modelling a Bill. The noble and learned 
Lord had not spared the ruffian Bill, as 
the Irish Corporation Bill had been termed ; 
and now he was about to embrue his hands 
in the blood of this little infant measure, 
which was, in fact, a child of his own. 
Noble Lords opposite had told the Govern- 
ment over and over again, last year, that 
they were ready to meet the Government 
half way, and to do anything to enable 
them to consider the matter this year, if 
necessary; but now they said ‘* No;” and 
what, he would ask, was the reason for 
pursuing such a course? It appeared to 
him that the noble and learned Lord 
seemed to want to disgust the people, and 
indispose them to that House; the people 
would say—‘ That cruel tyrant, who has 
done away with so many of our Bills, is 
now diverting himself with killing a fly.” 
After he had washed his hands in the 
blood of so many important Bills, he had 
now come to destroy this little innocent. 
Why, the noble Lord said he would do so 
in Committee. Indeed, noble Lords on 
his (Lord Holland’s) side of the House had 
nothing to do but to lament over the 
destruction of the Bills which had been 
brought into the House this Session. If 
the noble and learned Lord was sincere in 
his views—if this Bill was such as would 
disgrace the statute-book, why attempt to 
new-model it in Committee? Why did 
not the noble and learned Lord vote against 
its second reading? The noble and learned 
Lord had been silent as to the amend- 
ments he intended to propose; but he, 
judging from the thunder of his index to 
the second reading, could not doubt that 
those amendments must be terrible indeed, 
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and fatal to the Bill; and then the 
whole murder would out, and show that 
the intention, all along, had been to 
keep up those notable corporations, which, 
during the discussions last year, were al- 
lowed to be corrupt and fuil of abuses, 
and, as the noble and learned Lord now 
said, were completely under party govern- 
ment, just as they were, and to give toa 
party a triumph, 

Lord Lyndhurst said, that really there 
was no pleasing the noble Baron who 
had just sat down. If noble Lords on his 
(Lord Lyndhurst’s) side of the House ob- 
jected to the second reading of a Bill, his 
cry was, “‘ Read the Bill a second time, 
and go into Committee ;” if, on the other 
hand, they should read the Bill a second 
time, and go into Committee, that course 
was objected to. The noble Baron had 
expressed some alarm that this Bill should 
be altered, it was so small; it was an 
insect to be sure, but then it had a poi- 





sonous tooth, and he wished it to go into 
Committee, in order to take away its pol- 
sonous power. As to the remark, that we 
(continued the noble and learned Lord) 
shall disgust the country, and indispose 
the people towards this House, because 
we will not agree to measures unjust in 
character—to Bills which, in their very | 
preambles, are libels on his Majesty’s| 
subjects—Bills which are inefficient in| 
some of their clauses, unnecessary, unjust, | 
and atrocious in others, Iam sure that we, 
shall not offend or displease the people of | 
England, if, in the discharge of our duty | 
as Legislators, we watch over every Bill! 
that is sent up to this Honse, and do not | 
send ont any Bill of which we do not 
approve conscientiously, aud believe is | 
consonant with the principles of the laws} 
and constitution of this country. | am! 
sure the course we are pursuing is much | 
more likely to recommend this House to| 
the country than the carcless course of| 
legislation recommended by the noble 
Baron. 

Lord Holland thought, the inconsistency 
with which he charged the noble and 
learned Lord, lay in the fact, that, in agree- 
ing to go into committee on the Bill, he 
had stated his arguments against the whole 
principle of the Bill, its preamble, and 
groundwork of it; that course was quite 
as inconsistent as if he threw out the Bill, 
on its second reading, on matters of mere 
detail. As to the manner in which the 
country would judge of the noble and 
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learned Lord’s conduct, he wished him joy 
of the great advantage he would gain by 
so altering this Bill as to lose it. 

Lord Ellenborongh said, that he and his 
noble Friends on his side of the House did 
not wish to protect abuses or to prevent 
their extinction ; on the contrary, they had 
shown by the amendments of last year, in 
which the House of Commons did not 
think proper to acquiesce, that their object 
was to remove the abuses which really 
existed. At the same time he and his 
noble Friends could not agree with the 
preamble of the Bill impugning, as it did 
so unjustly, the Corporations alluded to; 
and though they might agree to the scooi 
reading, that would not deprive them of 
the right of altering such of the details of 
the Bill as might appear to be objection- 
able. 

Bill read a second time. 


Common Firevps’ Enciosurr.] The 
Karl of Shaftesbury brought up the Report 
on the Common Fields’ Enclosure Bill. 

Lord Ellenborough proposed the insertion 
of several amendments, chiefly verbal, and 
some consequential, One of the latter was 
an amendment on the last clause, which 
exempted from the operation of the Bill 


all waste lands belonging to the lords of 


manors ; he proposed that all waste lands 
whatsoever should “be so exempted. In 
short, the object of the Bill was, to increase 
the productive power of the agricultural 
class, and to promote the cultivation of 
lands which could not now be cultivated. 
The Bill was not exactly in the state he 
should have liked to see it, but, amended 
as it would be by their Lordships, he did 
not think it would work any injustice to 
any one, while it would find employment 
for a vast number of our agricultural 
population. 

Lord Holland was not disposed to offer 
any opposition to the Bill ; on the contrary, 
he thought the proposers of it deserving of 


! » 
thanks for the measure. But there was 


one clause in it which excepted from the 
operation of the Bill all waste lands and 
commons within ten miles around the 
metropolis ; that he thought a very ample 
exception in favour of the metropolis, and 
perhaps it was greater than was necessary, 
but he wished to see a similar provision 
made for the several towns and cities of 
England beside. It had been matter of 
surprise to all foreigners, and, indeed, a 
reproach to this country, that though its 
laws and institutions were formed on pro. 
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per and liberal grounds, yet there were no 
places provided suitable for the healthful 
exercise and recreation of the people. In 
order to carry out the principle, then, 
which had been made applicable to Lon- 
don, he should propose the insertion of a 
new clause to exempt all commons and 
waste lands within two miles of every city, 
borough and town in England, the popula- 
tion of which amounted to 500 persons. 

Lord Ellenborough concurred in the 
proposition, and undertook to draw up a 
clause to promote the object of the noble 
Baron (Lord Holland). He thought it 
extremely desirable that the people should 
have some open space to which they might 
resort for healthful recreation. It was 
much better for them to have such places 
left open to them, than to be shut out and 
left no other resource than the alechouse 
and beershop. He thought, however, that 
one mile would be sufficient for the noble 
Lord's purpose, as applied to other places 
than the metropolis, taken in conjunction 
with the other provisions of the Bill. 

Lord Holland acquiesced. 

Report received. Bill to be read a third 
time. 

HOUSE OF COMMONS, 
Monday, August 15, 1836. 
Minvtes.] Bills. Read a third time:—Tithe Composi- 
tions (Ireland); Municipal Elections ; Poor-Law Loans.— 

Read a second time :—Borough Funds and Borough Boun- 
daries.—Read a first time:—Equity Exchequer Suits; 
Malt Duties; Grand Jury Presentments (Ireland). 

Petitions presented. By Mr, LennArp, from the Protestant 
Dissenters of Malden, for the Abolition of Church Rates — 
By the Lorp ApvocarTe, from Peebles, to be exempted 
from the burthen of alimenting Prisoners after conviction. 
—By Dr. Lusuineton, from the Peace Society and others, 
Southampton, that all national difficulties may be attempt- 
ed to be settled by Friendly Interposition. 


Granv Juries (IRELAND) Bitu.] Lord 
Morpeth said, that in order to avoid any 
difficulty with respect to the Lords’ 
amendments to the Irish Grand Jury Bill, 
and to satisfy their just pretensions, he 
should move that the Bill, as sent down 
from their Lordships’ House, be laid 
aside, and that leave be given to intro- 
duce a new Bill, omitting those clauses 
which had been struck out or altered by 
their Lordships. The noble Lord then 
brought in a Bill for consolidating and 
amending the laws for the regulation of 
Grand Juries in Ireland, which was read a 
first time, and ordered to be read a second 
time to-morrow. 


ADMINISTRATION oF Justice 1n Bo- 
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roucus.] The Solicitor-General moved 
the second reading of the Borough Jus- 
tices Bill. 

The Earl of Lincola said, the march of 
legislation had been lately so rapid that 
hon. Members did not actually know what 
they were doing. It would surprise the 
learned Gentleman and other Members 
when they were told that the Bill now 
proposed for a second reading had not 
been read a first time. Such, however, 
was the fact. On Saturday, some parch- 
ments in the form of Bills were laid on 
the table, and the titles of them read. 
As some hon. Members on his side of the 
House wished to know something of them 
and their contents, they took up one, and 
on untying it, were surprised to find it all 
a blank. The other two were the same. 
Surely, under such circumstances, it would 
be impossible for them to suspend the 
standing orders, in order to pass the Bills 
that evening. 

The Solicitor-General said, the entry 
upon the journals was, that the Bills 
were ordered for a second reading ; which, 
of course, implied that they had been read 
a first time. The journals were conclu- 
sive. ‘They were Bills on which no dis- 
cussion could arise, all the clauses having 
been agreed to by both Houses. 

The Speaker: There can be no doubt 
that a copy of the Bill on parchment 
should be on the table of the House when 
the first reading of it is moved. I was 
not aware that such was not the case in 
the present instance. I now understand 
that the reason of this not being so was 
this—that the Bills were at that moment 
sent to the printer, in order to insure their 
being printed ‘and in the hands of Mem- 
bers as early as possible that morning. 

The Earl of Lincoln said, hon. Members 
were prevented from knowing what the 
Bills were on Saturday, and which were 
only delivered to them that morning ; so 
that it was impossible any Gentleman 
could know what he was about. 

Mr. Charles Ross had made inquiries of 
many Parliamentary agents, and none of 
them had ever known an instance of the 
kind. 

Mr. Charlton deprecated the course 
that had been adopted. In his opinion, 
hon. Members ought to have had an op- 
portunity of seeing what the measures 
were. 

The Solicitor-General said, there was 
not one word inserted in the Bill that had 
not been assented to by the House, and 
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not a circumstance had occurred that 
would place any hon. Member in a differ- 
ent predicament to that in which he was 
at present placed. 

Bill read a second time. 


ConFERENCE.—CounseéEL For Prison- 
Ers.| The House held a Conference with 
the Lords on the Prisoners’ Counsel Bill, 
when Mr. Ewart and others, who were 
the managers, laid before their Lordships 
the Commons’ reasons for disagreeing to 
the Lords’ Amendments in the Prisoners’ 
Counsel Bill. 





AFrairs oF Spain.] Captain Boldero 
said, that having complied with the usual 
rule of courtesy by giving the noble Lord | 
notice, he rose in the exercise of his pri- | 
vilege to put a question to him. He wished | 
to be informed whether Government had | 
received any official intelligence announc- | 
ing that the National Guard of Madrid 
had been disembodied, and that the mu- 
nicipality had refused to take up arms, | 
having been ordered todo so? If such | 
were the fact, the noble Lord would, per- 
haps, add what passing events had led to 
this proceeding. The present posture of 
affairs in Spain seemed to require all the 
noble Lord’s judgment. Having put this 
single question, he should make no fur- 
ther observation, being sure that the an- 
swer to it would receive all attention. 

Viscount Palmerston stated, that official 
information had been received, that an 
attempt had been made at Madrid to pro- 
claim the Constitution of 1812, by a por- 
tion of the National Guard. That attempt 
was successfully resisted hy the Queen's | 
Government ; but an order had in conse- | 
quence been issued for remodelling the 
National Guard: that force was disembo- 
died for a short time, in order that it 
might be remodelled and reformed. 

Sir George Sinclair inquired whether 
the British Legion was to be employed in 
supporting the Constitution of 1812? 

Lord Palmerston replied, that that force 
was in the pay, and under the orders, of 
the Spanish Government. It was not for 
him ta say on what service it would be 
employed. 

Viscount Stormont said, some painful 
events had occurred at Saragossa, and he 
begged to know whether the force on 
board the British squadron was to be em- 
ployed in support of the Constitution of 
1812, then proclaimed ? 

Viscount Palmerston remarked, that a 
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great poet had represented Bohemia as a 
maritime country, and the noble Lord had 
converted Saragossa into a sea-port. He 
did not think it likely that the British 
naval force was likely to undertake any 
operations at Saragossa. 

Viscount Stormont did not put the quese 
tion with reference to the squadron, but 
to the supernumerary marines on board 
it. He had said nothing about vessels, 
but marines, who had been acting on 
shore, and who had nothing to do with 
the vessels. 

Viscount Palmerston added, that the 
noble Lord was quite mistaken in suppos- 
ing that the marines had nothing to do 
with the squadron. They were attached 
to the squadron, and were under the com- 
mand of Lord John Hay. Their service 
was of a character very different to that 
of marching to Saragossa, and taking part 
in political affairs there. 

Mr. Grove Price was by no means sa- 
tisfied with the answer of the noble Lord. 
Ile was about to refer to Corunna, and 
to the coast of Spain adjacent to where 
the British squadron was stationed, with- 
out wandering to Bohemia. He wished 
to know whether the British force under 
Lord John Hay, paid and victualled by 
this country, was to remain neutral, or to 
take part for or against the friends of the 
Constitution of 1812. 

Viscount Palmerston answered, that the 
British foree would decidedly remain neu- 
tral. [t was at present acting in pursuance 
of the engagements of a treaty: that 
treaty had reference to a civil war between 
the Queen of Spain and her party, and 
Don Carlos and his party, but no refer- 
ence whatever to any internal divisions 
between the Constitutionalists of 1812 and 
their opponents. 

Sir John Eiley hoped he should not be 
considered irregular in offering a few 
words. The situation of General Evans 
seemed very critical and difficult. It ap- 
peared that an order had been se ¢ for 
three battalions of Spanish troops (> quit 
the British Legion, and to return *% » it- 
toria; and this had been done by - of 
Cordova. The noble Lord had : that 
the British Legion was at the disposal of 
the Spanish Government, which Spanish 
Government had named Cordova as Com- 
mander-in-chief. Having attached the 
three battalions on a former occasion, 
Cordova had issued orders to detach them 
again; and on the receipt of the orders, 
the troops became a deliberative body. 
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Subject dropped. 


Pensions Dulies, 


Pensions Duries.| The Pensions 
Duties Bill was read a third time. On the 
question that it do pass, 

Mr. Warburton rose to move the omis- 
sion of that clause in the Bill which ex- 
empted the Duke of Marlborough from 
the payment of the duties it imposed. 
Those duties were a four-shilling duty, a 
shilling, and a sixpenny duty. With re- 
spect to the first, there could be no doubt 
whatever that the pension of the Duke of 


Marlborough was liable to it. It had been | 


constantly paid since the first granting of 
the pension, with the exception he should 
explain to the House. It had, indeed, 
been represented by a paper which had 
been put into the hands of Members, that 
by the 5th Ann, it was provided that the 
pension should be paid without anycharges 
or fees. But he (Mr. Warburton) affirmed 
that this was nota fair quotation from the 
Act. The language of the Act was, that 
the pension should be paid without any 
fees or charges ‘“‘to be demanded or 
taken for paying the same, or any part 
thereof.” And that very Act gave his 
Grace a remedy in case any deductions 
were attempted to be made from the 
amount of his pension, on account of any 
fees or charges which could not legally be 
demanded ; it provided, that in such case, 


he might bring his action in a court of law | 


against the persons making the illegal de- 
mands. It wasclear, therefore, that even 
admitting the law of the case to be on the 
side of the Duke, he was not under the 
necessity of appealing to Parliament: for 
if either the four-shilling, the one shilling, 
or the sixpenny duty were illegally imposed 
upon him, he had his remedy by an action 
at law. Asto the one shilling, and the six- 
penny duties, he (Mr. Warburton) ad- 
mitted, that by the 3lst and 32d Geo. 2nd 
c. 33, his Grace was exempted from the 
payment of the four-shilling duty, for that 
Act undoubtedly exempted from the pay- 
ment of all duties belonging to the crown, 
any pensions granted by his Majesty’s suc- 
cessor, by any Act of Parliament, in 
fee or fee tail. And as by the 48th Geo. 
3rd, any pension was exempted from the 
payment of the duties then levied, (the 
sixpenny, the one shilling,and the four-sbil- 
Jing duties) which had been specially ex- 
empted from the payments of any or either 
of such duties, his Grace, in being ex- 
empted from the four shilling-duty, was 
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undoubtedly exempted also from the one 
shilling, and thesixpenny duties. But by the 
49th Geo. 3rd, these Acts were repealed ; 
and therefore, as far as the law of the case 
went, he (Mr. Warburton) agreed in the 
opinion expressed by the Attorney and 
Solicitor General, that his Grace’s pension 
was justly liable to the payment of those 
duties. But then it was contended, that 
though, according to the strict law of the 
case, his Grace might be liable to the pay- 
ment of those duties, yet such was not the 
intention of Parliament at the time of 
| granting his pension, he (Mr. Warburton) 
| contended, that the Acts of that Parlia- 
ment were the only just interpretation of 
its intentions. And by Parliamentary re- 
turns, it would be found that the duties 
in question had actually been charged 
immediately after the pension was granted, 
in 1705. Let it be recollected, that by 
the resolutions of that House, the Duke 
of Marlborough was charged with having 
fraudulently and illegally taken large 
sums of money, amounting, altogether, to 
247,0001.; and though he was never called 
upon to refund that money, the recollection 
of the great services he had rendered the 
country, having probably prevented Par- 
liament from preceeding to extremities 
against him, yet, no doubt, Parliament 
considered those matters in determining 
;}upon the amount of his pension. And 
when the House of Commons of that day 
had decided that, taking all things into 
consideration, 5,000/. a year, subject to 
the payment of all aids and taxes, with 
the magnificent estate of Blenheim, were 
a sufficient reward for his services to the 
country, be (Mr. Warburton) asked, 
what was there in the services rendered by 
the present Duke to justify the hon. Mem- 
| ber for Oxfordshire (Mr. G. Harcourt) in 
calling upon Parliament now to give him 
'an exemption from taxes and charges to 
| which the great Duke, his progenitor was 
liable. He (Mr. Warburton) should feel 
, himself justified in the course he was now 
taking, even upon the question of form 
‘alone. He objected most strongly to the 
;manner in which the clause in question 
‘had been introduced into the Bill. Had 
(it been expected that the Members of the 
| Government would have voted for it, the 
-benches upon his (Mr. Warburton’s) side 
| of the House would have been much better 
| filled. A vote obtained from the House, 
so taken by surprise, could not be con- 
sidered as expressing the real sense of the 
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House; and upon the ground both of 
merit and of form, he felt it his duty to 


move, that this clause be omitted from 
| footing as that of other great military com- 


the Bill. 
Mr. Robinson said, he should support 


{Ave. 15} 


the motion of the hon. Member for Brid- | 


port, and he entirely agreed in the argu- 


ments by which that motion had been 
supported. The House had no reason to 
suppose that Ministers intended to support 
the clause brought forward by the hon. 
Member for Oxfordshire, nay, more, when 
that motion was under discussion, not 
one Member of the Government had ex- 
pressed his approval of it: the Chancellor 
of the Exchequer, indeed, had said, that 
he considered it a question of doubt, and 
that he should give his vote in favour of 
the doubts; but no other Minister had in 
any way expressed himself favourable to 
it. He(Mr. Robinson) contended, that a 
vote taken when the House was under 
such a false impression, could not be con- 
sidered indicative of its real feelings. He 
did not feel it necessary to argue the merits, 
but he would ask the Chancellor of the 
Exchequer, when the first Duke had sub- 
mitted to the deductions in question, what 
services had the present Duke rendered 
the country that entitled him to exemption 
from those deductions ? 

The Chancellor of the Exchequer had 
nothing more to say upon the subject than 
what hestated the otherevening, exceptthis, 
thatthe hon. Member for Bridport was com- 
pletely mistaken, when he supposed that 
the clause in question had been taken up 
by the Government. It was true that he 
(the Chancellor of the Exchequer) had 
supported the clause when it was under 
consideration on the former occasion, and 
it was equally true that he should do so 
again; but in doing so, it must be under- 
stood, that he was expressing only his own 
individual opinion on the merits of the 
case. Looking at the Acts of Parliament, 
and at the various circumstances connected 
with the grant, as originally made to the 
great Duke of Marlborough, there ap- 
peared to him to be a doubt as to whether 
a tax could possibly be imposed upon it ; 
and having that doubt in his mind, he 
determined to give the present Duke the 
benefit of it. Asa proof that the clause 
had not been treated as a Government 
measure, he need only observe, that three 
members of the Administration had voted 
against it. 

Mr, Labouchere said, he was one of 
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those three. Ifa distinct proposition were 
brought forward, to place the pension of 
the Duke of Marlborough on the same 


Pensions Duties. 


manders, he was not prepared to say that 
the House ought to reject it; but under- 
standing that the clause now proposed to 
be struck out, was founded exclusively 
upon the supposed construction of the Act 
by which the grant to the Duke of Marl- 
borough was originally made, he felt bound 
to oppose it, because, according to his 
reading of that Act, the pension of the 
Duke was clearly liable to any tax that 
Parliament might impose upon it. 

Mr. Hume thought, that the Chan. 
cellor of the Exchequer, if he had any 
doubt upon his mind, ought to give it 
in favour of the public, not of the Duke of 
Marlborough, whose ancestor had been 
sufficiently well paid for the services he 
performed ; and who, moreover, had always 
been liable to such deductions as that from 
which now, for the first time, it was pro- 
posed to exempt his descendant. He 
begged to ask, whether at the end of a 


| Session, with no more than fifty Mem- 


bers present, it was fit or proper for the 


House to overrule that which had been 
an invariable custom for upwards of 100 
years ? 


¥ 


Mr. Brotherton felt that he should not be 


doing his duty to his constituents if he did 


| not oppose this clause. 


He felt satisfied, 
indeed, that this country never could be 
happy or prosperous till war was discoun- 


| tenanced, and warriors held in less esti« 
| mation than at present. 


Mr. Trevor said, it was unjust and un. 
fair to represent this clause as giving the 
present Duke of Marlborough any increase 
of pension. He should not enter into the 


line of argument which had been taken 


| by the hon. 


Member for Salford. He 


| deprecated war and warriors. But he (Mr. 
| Trevor) should like to ask him, what would 


celebrated general. 


have become of this country at the time of 
the Duke of Marlborough, had it not been 
for the splendid victories achieved by that 
We were fighting 
then, pro aris et focis, and this pension 
had been granted to the Duke by the 


| unanimous voice of the Parliament of that 
)day, asa reward for those distinguished 
| national services. ‘True ; war was no benefit 


| 


to any country, but he (Mr. Trevor) con- 
tended, that it would be a violation of 
public faith and national honour, to allow 
any deductions from the amount of pen 
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sion which had been unanimously granted 
to one of its most eminent military heroes. 

Mr. Cutlar Fergusson agreed with his 
right hon. Friend, the Chancellor of the 
Exchequer, that as there was doubt upon 
the subject, it ought to be given in favour 
of the Duke. 

Dr. Lushington objected to the form 
and mode in which the clause had been 
introduced into the Bill. Such a clause 
should have been proposed, not on the 
bringing up of the report, but in a Com- 
mittee of the whole House. He was de- 
cidedly of opinion, that the pension of the 
Duke of Marlborough was liable to taxa- 
tion, in the same manner as other pensions, 
and for that reason he should now vote 
with the hon. Member for Bridport for the 
omission of the clause. 

Colonel Sibthorp would support the 
clause. The pension of the Duke of Marl- 
borough, it must be recollected, had been 
fairly earned; an observation wheats would 
not apply to the pension of many a Chan- 
cellor of the Exchequer or Secretary of 
State. 

Sir George Grey, after mature consi- 
deration, was of opinion that it was un- 
desirable to introduce the clause into the 
present Bill. 

The House divided on the question, that 
the clause stand part of the Bill: —Ayes 34; 
Noes 36: Majority 2 


List of the Ayes. 


rice, S. G. 
Pusey, Philip 
Reid, Sir J. Rae 
Rice, rt. hon. T.S. 
Richards, R. 
Rolfe, Sir R. M. 
Sanford, E. A 
Sibthorp, Colonel 
Stanley, E. J. 
Steuart, R. 
Stormont, Lord 
Tancred, H. W. 
Trevor, hon. A 
Tynte, C.K, K. 
Wall, Charles Baring 


Ashley, Lord 
Attwood, Thomas 
Byng, G. 8S. 
Chandos, Marquess of 
Churchill, Ld. C.S. 
Cockerell, Sir C., bt. 
Cooper, E. J. 
Dalmeny, Lord 
Fergusson,rt.hon.R.C. 
Gordon, Robert 
Howard, hon. E. G. 
Jones, Theobald 
Lennox, Lord G. 
Macleod, R. 

Maule, hon. F. 
Morpeth, Viscount 


Murray, John Arch. TELLERS. 
Neeld, Joseph Harcourt, G. 
Palmerston, Lord Young, G. F, 


List of the Noks. 


Bonham, R. F. 
Bowring, Dr. 
Brotherton, J. 
Callaghan, D. 
Chalmers, P. 
Duncombe, T, S, 


Aglionby, H. A. 
Alsager, Captain 
Baring, F. T. 
Baring, Thomas 
Bewes, T 


Blamire, Ww. 
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Gladstone, Thomas 
Grey, Sir G 
Hawes, B. 
Hindley, C. 
Hotham, Lord 
Hume, J. 
Humphery, John 
Labouchere, Henry 
Leader, J. T. 
Lushington, Dr. S, 
Pattison, J. 
Philips, Mark 
Potter, R. Ewart, W. 
Robarts, Abraham W. Warburton, H. 


Clause excluded, and Bill passed. 


Robinson, G. 
Ruthven, Edward 
Scrope, G. P. 

Smith, Benjamin 
Thompson, Col, T. P. 
Thornley, T 

Tooke, William 
Trevor, hon. G. R. 
Wakley, T. 

Williams, W. 


TELLERS. 


Jewish Civit Disasiirries’ B1i.] 
The Chancellor of the Exchequer moved 
the third reading of the Bill, for removing 
the civil disabilities under which the Jews 
labour. 

Mr. Arthur Trevor said, I feel it my 
duty before a Bill, which will finally 
unchristianize this House, (for if it pass, 
it will be quite possible for this House to 
Sanhedrim), I feel it 
my duty to give it my most strenuous 
opposition. Some hon. Members may think 
it immaterial what is the religious creed of 
the body representing the people in this 
House. I cannot concur in that feeling. 
Nor can I—God forbid that 1 should offer 
such an insult to any dissenting Christians, 
as to place their claims with regard to civil 
disabilities upon a par with those of the 
Jews, who deny the birth and the existence 
of the Messiah. I should like to ask, how 
can the Jews, if admitted into this House, 
join in the prayers which are cffered up to 
the supreme Being for a blessing upon our 
undertakings before we proceed to business ? 
Do they not deny not only the divinity, 
but the very existence of the Being, in 
whose name ‘they are offered up. A nd am 
I not justified in saying, that by admitting 
the Jews into this House, you unchris- 
tianize this House? You do not merely 
dissever Church and State; you separate 
between the State and christianity. I be- 
lieve I have good ground for asserting, that 
this measure 1s looked upon with execration 
and disgust by a considerable portion of the 
reflecting community throughout England. 
I trust I shall find among the Dissenters 
of my constituents those who will justify 
me in the course I have taken with regard 
toit. Idobelieve, that any man possessing 
genuine christian principles, must view this 
measure with disgust. I speak not thus 
with any feelings of illwill towards the 
Jews. I believe them to be a peaceful and 
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misetly body of people ; but so long as the 
Christian faith is professed in this country, 
I do say, that by admitting those who deny 
that faith altogether—not merely to the 


{Avo. 15} 


| 


rights and privileges of a civil nature, but | 


to the right of legislation in all matters 
affecting the Christian Church as well as 
the State, we are doing that which is 
unworthy of our name, and placing our- 
selves in a very despicable position in the 
eyes of surrounding Christian nations. I 
do trust there will be found some in this 
House to unite with me in recording their 
opinion against the Bill in this its final 
stage in this House. I know, indeed, that 
from the lateness of the Session it is not 
likely the Bill will pass into a law this 
year. But that is no reason why a mea- 
sure of this kind should pass a yet Christian 
House of Commons unresisted. I am 
fully aware that my opposition will be 
unsuccessful ; but it is no reason why we 
should shrink from a contest, that we anti- 
cipate defeat; and I feel that, as one of 
the representatives of a Christian country, 
I have a solemn duty to discharge—a duty 
which I will not be deterred from perform- 
ing. I consider this a truly disgraceful 
Bill. 
possible, if it should ever pass into a law, 
for this House to be composed entirely of 
Jews—no very enviable state of things. I 
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at once, and for ever, between Church and 
State. 

Colonel Sibthorp: Sir, I am not afraid 
to divide. I think if the right hon. Gen- 
tleman, the Chancellor of the Exchequer, 
had brought forward so important a mea- 
sure as this, affecting, as it does, the reli- 
gion and the institutions of this country, 


| at an earlier period of the Session, so as 


to have allowed time for proper discussion, 
he would have acted with greater credit to 
himself, and given more satisfaction to the 
country. I agree with my hon, Friend 
who spoke first, that this measure will be 
viewed with disgust and dissatisfaction 


| throughoutthe reflecting partof the commu- 


As I said before, it will be quite | 


consider it my duty to oppose at its last | 


stage its really execrable enactments. I, 
therefore, move, that this Bill be read a 
third time this day three months. 

Mr. Borthwick: 1 cannot allow this Bill 
to pass its final stage in this House, with- 
out expressing my strong opposition to it, 
and my entire concurrence in what hasfallen 
from my hon. Friend, the Member for 
Durham, (Mr. Trevor) in regard to it. On 
a former occasion, when I ventured to say, 
that I opposed this Bill, not as a christian, 
but as a ccitizen, I had not time to state 
why I made that distinction, and it is for 
that purpose alone I now rise. I do not 
apprehend any evil to the Church of Eng- 
land from this measure. I believe her to 
be founded on a rock, which cannot be 
shaken by any act of this, or any other 
legislative assembly ; and we are too much 
accustomed to speak, as though we were 
the protectors of the Church, and as if 
she were in danger from any acts of ours. 
But so soon as you admit those, who have 
been properly represented as deniers of 
the very God whom we worship, and whom 
the Church acknowledges, into the legis- 


lative assembly of the country you sever. 


nity. I believe it will beso among my own 
constituents, Sir, I have no hostility to 
the Jews; but I say, that if they are ad- 
mitted into this House, it will be impos- 
sible for them to attend to duties here, 
with all those forms which are prescribed 
to ourselves, unless, indeed, they gothrough 
them pro formd. I shall certainly support 
my hon. Friend in his amendments. 

Sir Charles B. Vere: 1 consider this a 
measure pregnant with danger to the Es- 
tablished Church in this country. I hope 
we shall still continue to be governed by a 
Christian Legislature, and that our laws will 
still have the sanction of Christianity upon 
them. I regret that the Chancellor of the 
Exchequer did not bring forward so im- 
portant a measure at an earlier period of 
the Session. 1 think that if it pass into 
a law, our laws will be stripped of that 
which constitutes the national honour and 
glory: for 1 remember the words of a cele- 
brated Frenchman, when comparing the 

sritish with the Freneh law, said, the 

difference was, that the law of England was 
the law of its religion, the law of France, 
was an episcopal law. 

The House divided :—Ayes 44; Noes 
13: Majority 31. 


List of ihe AYEs, 

Gordon, Robt. 
Grey, Sir G. 
llindley, C. 
Howard, P. H. 
Hume, J. 

Lennox, Lord G. 
Lushington, Dr, 8. 
Macleod, R. 
Maule, hon. Fox 
Murray, rt. hon. J. 
O’Ferrall, R. M. 
Palmerston, Lord 
Philips, M. 

Potter, R. 


Adam, Sir Charles 
Aglionby, H. 
Bagshaw, John 
Bernal, Ralph 
Bewes, T. 

Blamire, W. 
Bowring, Dr. 
Brotherton, J. 
Callaghan, D. 
Chalmers, P. 
Churchill, Lord C. 
Cowper, hon. W. F. 
Dalmeny, Lord 
Fergusson, rt, hon. C, 






a ee eee ‘3 


a 


mpage ae 


ee 


wide lasc Ace. deh, Melle eeigs 


Be Peta 
Serenade dee | a’ 


ie 


le ad 


- emarpee geen 
“etn ek 


i, = *s208* v3 cio 
tS Mahe. SF ao es 


ee ee 


TD i ego 


ks 
f 
x 
, 
Fe 
es 
E 
é 
i 
$ 
1 









Greek Loan. 


Tulk, Charles 
Wakley, T. 
Wall, C. B. 
Warburton, H. 
Williams, W. 
Young, G. F, 
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Rice, rt. hon. T. S. 
Robinson, G. R. 
Rolfe, Sir R. M. 
Scrope, George P. 
Smith, B. 

Steuart, R. 
Tancred, H. W. 
Thompson, Col. 
Thornley, T. 
Tooke, W. 


TELLERS. 
Ewart, W. 
Hawes, Benjamin 


List of the Noxs. 

Alsager, Captain Stormont, Lord 
Ashley, Lord Trevor, hon, Arthur 
Gladstone, Thomas Trevor, hon. G. R. 
Lincoln, Earl of Twiss, Horace 
Neeld, Joseph Vere, Sir C. B. 
Price, S. G. TELLERS. 
Richards, R. Borthwick, P. 
Ross, Charles Sibthorp, Col. 

Bill read a third time and passed. 


Brisery at Evecrions.] Mr. Agli- 
onby moved the Order of the Day for the 
further consideration of the Report. 


{LORDS} 





Colonel Sibthorp had opposed the Bill 
in every preceding stage, and would op- 
pose it in the present. He concluded with 
moving, that the report be taken into con- 
sideration that day three months. 

The House divided, when there not 
being forty Members present, the House 
adjourned. 


OREO L LOL ECE 


HOUSE OF LORDS, 
Tuesday, August 16, 1836. 


MinuTes.}] Bills. Read a third time:—Chureh Tempo- 
ralities (Ireland); Slave Owners’ Compensation; Slave | 
Treaties; Exchequer Offices (Ireland); Creditors (Scotland) | 
Bills; Common Fields Inclosure.— Read a second time :— | 
Inns and Alehouses; Pension Duties; Poor Law Loans; | 
Coal Trade.—Read a first time:—Exchequer Bills; Con- | 
solidated Fund; Copyright; List of Voters; Municipal | 
Funds; Municipal Boundaries; Municipal Jurisprudence. 

Petitions presented. By Lord WHARNCLIFFE, from St. | 
Andeon and St. Nicholas, Dublin, against allowing Grocers 
to sell Spirits; and from Birmingham and Leeds, against 
extending the time for opening and closing Inns and Ale- 
houses. 





Greek Loan.}] Viscount Melbourne, 
in moving the Order of the Day for the 
House to go into Committee on the 
Greek Loan Bill, acknowledged that the 
subject to which it related was one of very 
great importance, and, if followed up, 
would open a variety of views with re- 
spect to the foreign relations and foreign 
policy of this country; but the only ques- 
tion involved in the Bill turned on one 
point, and was confined to a very narrow 
compass. He should, therefore, content 
himself with briefly explaining the grounds 





on which he meant to move that the Bill 








Greek Loan. 1240 


should go into Committee. Their Lord- 
ships were well aware of the circum- 
stances which led to the separation of the 
territory of Greece from the dominions of 
Turkey, under the administration of the 
noble Duke oposite. A Sovereign was 
subsequently elected to rule over Greece, 
and a guarantee, of a pecuniary nature, 
was entered into, for the purpose of ena- 
bling him to undertake that high situa 
tion. It was the intention of the noble 
Duke and of his Government, as Greece 
was in a most impoverished state, a long 
war having necessarily exhausted its re- 
sources, to give to that country pecuniary 
assistance in the first place. He did not 
mean to say, that it was then intended to 
grant assistance to the same amount, or 
on the same conditions, as had been after- 
wards determined on. In coming to that 
determination it was necessary to look to 
the new circumstances which had arisen, 
and it was with a view to those circum- 
stances that this country had become a 
party to certain engagements. On the 
7th of May, 1832, a convention was con- 
cluded at London between England, 
France and Russia, by which the three 
Powers engaged to supply the Govern- 
ment of Greece with a sum of money, the 
principal of which amounted to 60,000,000 
francs, being 20,000,000 francs each. 
That convention was laid before Parlia- 
ment, and was the subject of debate both 
in that and in the other House. The Act 
of the 3d of William 4tb, which was 
passed on the (6th of August, 1832, em- 
powered his Majesty to carry into effect 
the convention of the 7th of May, and 
under the third section of the Act the first 
instalinent was paid. Prior to this, how- 
ever, a dispute had arisen relative to the 
boundaries of Greece ; and on the 21st of 
July, 1832, Sir Stratford Canning con- 
cluded a treaty with the Porte, by which 
the north-eastern boundary of Greece was 
extended and rendered more secure. By 
that treaty the Porte consented to cede to 
Greece the provinces anciently known as 
Acarnania and Natolia, on the payment of 
40,000,000 Turkish piastres. This treaty 
was soon after ratified, and the payment 
of the second instalment of the loan gua- 
ranteed became necessary. ‘The sum for 
which the Porte had given up the two 
provinces was, as he had already said, 
40,000,000 piastres, or about 11,220,000 
francs, which lowered to that extent the 
amount of the sum guaranteed by the tri- 
partite convention, to be applied to the in. 
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ternal affairs of Greece. The consequence 
was, that within a short time the Govern- 
ment of Greece complained, through the 
Minister of that country, of a great want 
of funds. It was necessary to provide for 
the interest and sinking fund of the loan, 
which required 2,212,000 francs, and it was 
proposed to advance 6,000,000 francs of 
the third instalment. Hitherto the three 
Powers had acted in concurrence, but 
when the British Minister came to confer 
with the Minister of Russia on this sub- 


ject, he found that a very great difference 


of opinion prevailed. ‘The French Minister 
was ready to guarantee, on the part of his 
Government, the third of the remaining 
20,000,000 frances, and to allow it to be at 
once advanced for the service of the Grecian 
Government, but the Russian Minister 
took a different view of the matter. He 
was not willing that the third of the loan 
which was guaranteed by Russia should be 
advanced, but he proposed that it should 
be doled out in such sums as would enable 
Greece to pay the interest and sinking 
fund of the loan. Now, his Majesty’s 
Government were of opinion, that the 
course proposed by the Minister of Russia 
was open to serious objection. In the 
first place, it was not conformable to the 
convention of the 7th of May, 1832, by 
which it was intended that the sum gua- 
ranteed should be applied, in the first in- 
stance, to enable the Government to give 
a firm constitution to the state. In the 
second place, it would be very injurious, 
in the present state of Greece, while that 
state was to be attributed to circumstances 
which the government could not con- 
trol. The insurrections which had been 
excited in Greece rendered a large increase 
of force necessary, and a consequent in- 
crease of expense. ‘This last evil would 
be best met by the energy, the spirit, and 
the resolution of the Government, and 
by the gallantry displayed by the native 
troops that had been employed to put 
down those disturbances. In the third 
place, it was evident that the course pro- 
posed by the Russian Minister was con- 
trary to the independence of the Greek 
nation, because it would enable Russia to 
keep up a general sort of control over the 
conduct of the Government and over the 
finances of the country hereafter. Such a 
proceeding was manifestly inconsistent 
with that independent condition in which 
the policy and the reason of the conven- 
tion clearly intended that Greece should 
be placed in. Under these circumstances 


f{Avuc. 16} 
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it was that the present Bill was proposed 
to Parliament, the object of which was to 
enable his Majesty to authorise the pay- 
ment of the third instalment of the loan, 
without the concurrence of Russia or 
France. It was not in his power to go 
into a minute statement of the finances of 
Greece; but looking to the information 
of competent persons, looking to the 
knowledge of those who represented his 
Majesty in that country, he had every rea- 
son to believe, that if peace were pre- 
served, and the government properly ad- 
ministered, that country would be able to 
meet the charge which it had incurred 
under this convention. ‘That the govern- 
ment would be advantageously adminis- 
tered he did not doubt, when he looked at 
the character displayed, the conduct pur- 
sued, and the wisdom exhibited, by those 
who at present possessed the confidence of 
the King of Greece. The noble Viscount 
concluded by moving that the House con- 
sider the Bill in Committee. 

The Duke of Wellington said, it appeared 
to him that it was not necessary to take the 
occasion of the introduction of this Bill to 
enter into a gencral discussion with refer- 
ence to the foreign policy of this country. 
A good deal could certainly be said on the 
subject ; but he did not think that it would 
tend to any useful object to introduce such 
a discussion at present, nor was it desirable, 
for various reasons, to be drawn into a 
discussion of so wide a nature under exist- 
ing circumstances. At the same time, he 
must say, that this was a transaction of 
such a description, that it required some 
degree of notice. He should, there- 
fore, draw their Lordships’ attention to 
some of the circumstances that were con- 
nected with it, and to some of the conse- 
quences that might grow out of it—conse- 
quences which might prove extremely in- 
convenient to the country. The noble 
Viscount had accurately stated the circum- 
stances which led to this transaction. It 
certainly was in contemplation, in 1830, to 
make a loan, for the purpose of establishing 
a government in Greece, and, he believed, 
on the same plan as was adopted with 
respect to the loan which was settled in 
1832. The Greek state was established 
under the auspices and influence of the 
three great powers—Russia, France, and 
England. It was agreed, that a loan was 
to be made by the three powers, each 
guaranteeing a similar amount, each gua- 
ranteeing the payment of the principal and 
interest of one-third of 60,000,000 francs. 
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It might be said, that each power ought to 
be at liberty to guide and determine its 
own conduct with respect to this loan ; but 
certainly, the principle that pervaded the 
whole transaction amongst these three 
powers with respect to Greece was, that 
the proceeding should be carried on by 
common accord. If there were to be any 
interference whatever in the internal affairs 
of any state, it was fit and proper that that 
interference should be affected by many 
states rather than by one state. The inde- 
pendence of the state, whose concerns were 
thus interfered with, would be better pre- 
served by two, or three, or four states, than 
by one state. Such interference was likely 
to be less injurious to the power and situ- 
ation of the state interfered with than if 
the matter were taken up by a single state. 
Laying that down asa principle, he con- 
tended for this, that the policy of such 
arrangements, and the policy of this parti- 
cular engagement, was, that it should be 
carried into execution (although on the 
responsibility of each state for its own 
share of the loan), with one common 
accord. The first instalment was settled 
by common accord, the second instalment 
was made by common accord, and the same 
principle ought to have been acted on with 
reference tothe third. The noble Viscount, 
in stating what had occurred just now, had 
endeavoured to show to their Lordships 
that he could not obtain the consent of 
Russia with respect to the last advance to 
be made to Greece under this arrangement. 
It appeared to him that proper measures 
were not taken to induce Russia to make 
the advance necessary for Greece on that 
occasion, The first demand made by 
Greece was for 3,000,000f. Why, he 
would ask, was not a strong effort made to 
obtain the consent of Russia to make the 
advance of her share of the 3,000,000 
francs? Why was Russia left out of that 
part of the negotiation? Why was any 
encouragement given to leave any part of 
the sum due in the hands of Russia? If 
Russia had been called on for her portion, 
it would be found to amount very nearly 
to the sum which this country was about 
to advance under existing circumstances ; 
and the consequence would have been this 
—that the three powers would now be 
placed on precisely the same footing, which 
was the situation in which they ought to 
stand. They would be thus placed, not 
only with reference to Greece, but in rela- 
tion to each other, as well as to the other 
powers of Europe. But how would it be 
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hereafter? Great Britain would be a cre- 
ditor of Greece to the amount of 20,000,000 
francs, with a claim on the resources of 
Greece, which must, and would, be pressed 
for the interest and sinking fund of that 
amount of debt. Russia, on the other side, 
would have in hand the third part of 
20,000,000 francs, to issue to Greece whens 
ever and under whatever circumstances she 
thought proper. France was placed ina 
similar situation. He did not mean to 
speak with any jealous feeling of France 
or Russia; but they would be strangely 
mistaken with reference to the general 
policy of other states, if they did not con- 
clude that they were giving a great advan- 
tage to Russia and France, when they left 
in their hands the power of making these 
advances at such times and seasons as they 
pleased. They no longer stood in any 
other position but as the creditors of Greece. 
And, he would ask, was that the attitude 
in which they should be placed? Was that 
the situation in which these relations, 
formed by the convention, should stand ? 
The Emperor of Russia, he was aware, 
stated, that he kept this money for the 
purpose of meeting the interest and sinking 
fund of those sums already advanced by 
the former instalments of this loan. Unfor- 
tunately they had set him the example of 
walking alone with respect to these engage« 
ments. They had set him the example by 
making a movement without his consent, 
and without the consent of France; and 
he was much mistaken if, to aid the pur- 
poses of those powers, they would not take 
the same advantage of their position, to 
make advances when they thought it most 
conducive to their interests, and act by 
themselves, as England had done on this 
occasion. Though he admitted the pro- 
priety of the advance of 6,000,000 francs 
for the Greek government, yet he could 
not allow that it was expedient that it 
should be advanced, and solely advanced, 
by this country, without the accordance of 
the other parties. 

Viscount Melbourne perfectly concurred 
in the sentiment of the noble Duke, that 
it would have been better if the three 
states could have been brought to act to- 
gether; and he admitted also, that the 
course which had been pursued was liable 
to some of the inconveniences which the 
noble Duke had stated; but, under the 
peculiar circumstances of the case, this 
government could only do that which had 
been done. They had not, certainly, fol- 
lowed up the principle of the arrangement 
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with which this transaction commenced, 
but they were forced to depart from it by 
an imperative necessity. He trusted, how- 
ever, that the course which had been pur- 
sued, involved no risk of this country sepa- 
rating her policy from that of France and 
Russia in respect of Greece, 

Bill went through the Committee, and 
was reported. 


Civit Orrices’ DecLaration BIL. ] 


Viscount Duncannon moved the second | 


reading of the above Bill, the object of 
which was to enable individuals to fill 
certain municipal offices by making a 
declaration instead of taking an oath. 

The Duke of Wellington opposed the 
motion. He was astonished that a Bill 
of so much importance, and which affected 
a great principle, should have passed the 
House of Commons with scarcely any 
observation. Their Lordships were taken 
by surprise, and he would not consent, at 
this late period of the Session, to proceed 
with the measure. He should, therefore, 
move, that the Bill be read a second time 
this day three months. 


Lord Holland hoped, that the indul- | 


gence meant to be extended to individuals 
by this measure would not be refused, and 
that their Lordships would proceed with 
the second reading. 

Lord Wynford could not agree to the 
measure. It was opposed to the principle 
on which the Test and Corporation Repeal 
Act was founded. The declaration re- 
quired by that Bill was, on ‘the true faith 
of a Christian,” which emphatic expression 
was omitted here. 

The Archbishop of Canterbury ex- 
pressed his entire concurrence in what 
had been said by the noble Duke and the 
noble and learned Lord. He was con- 
vinced, that when those words were used 
in the Test and Corporation Repeal Act, 
they were intended as a religious test, and 
he did not think that any man who was a 
Christian could object to them. 

The Marquess of Bute objected to a 
Bill of so much importance being brought 
before their Lordships at so late a period 
of the Session, when it was impossible to 
give it that discussion which it required ; 
but as it was before their Lordships, he felt 
that he could not refuse to assent to its 
principle. There were, however, parts of 
it to which he had objections, and those 
objections might possibly be removed in 


{Auc. 16} 


Committee. 
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If, therefore, the House di- 
vided, he would vote for the second read- 
He owned that he saw no ground 


such solemn declaration “ on the true faith 
of a Christian,” on the acceptance of a 
civil office. When the party taking office, 
made a simple declaration that he would 


do all in his power to maintain religion, as 


by law established, it was quite enough, 
without making a solemn appeal to God. 
He thought the ‘ declaration” would be 
much better without the words “ in the 
presence of God, and on the true faith of 
a Christian,” and he took blame to him- 


| self, that at the time of the passing of the 


Test and Corporation Repeal Bill, he did 
not endeavour to have those words modi- 
fied. Considering the change which 
municipal corporations had recently un- 
dergone, such a declaration was less ne- 
cessary than before. Corporations were 
now little more than commissioners for 
watching, paving, and lighting their re- 
spective towns, and the great object in the 
selection was, to get the most fit and 
proper persons for that purpose. Surely, 
it was not necessary that men chosen for 
such a purpose, should make a solemn 
declaration *‘ in the presence of God, and 
on the true faith of a Christian.” He 
regretted that this Bill had not come up 
to their Lordships at an earlier period, and 
he thought if there was any ground for 
refusing the Bill, that would be a good 
one, though, as he had said, he did not 
intend to avail himself of it. If he were 
disposed to oppose the Bill, he should not 
feel deterred by the remarks made about 
their Lordships throwing out Bills. He 
thought that they would consult the ad- 
vantage of the country, if they rejected 
many other Bills, which had been sent up 
to them, in order to correct the present 
practice of sending up a number of im- 
portant Bills, at a period of the Session, 
when it was impossible to give them ma- 
ture consideration. Here were a parcel of 
Bills laid on their Lordships’ table in the 
middle of August when, as he had said, 
it was impossible to have them discussed 
with advantage. Such a system, would, 
however, he had no doubt, effect its own 
cure. 

Their Lordships divided on the original 
motion: Contents 27; Not-contents 43: 
Majority 16. 
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Bill put off for three months. 


Corporate Property (IRELAND).] 
The House went into Committee on the 
Corporate Property (Ireland) Bill. 

On the Ist Clause, 

Lord Lyndhurst said, that he had some 
amendments to propose. The purport of 
them was to prevent the alienation of Cor- 
porate property in Ireland till the 1st of Sep- 
tember, 1837, or till such intervening time, 
as Parliament might otherwise provide, ex- 
cept such alienation as might be the conse- 


quence of bond fide contracts, entered into | 


before such date as their Lordships might 
fix in the Bill, and also excepting such 
alienations and disposition of property, 


as might be necessary to carry on the busi- | 


ness of the corporations. He would move 


those amendments, without intending any | 


discussion on them at present, but have 


them printed with the Bill, and their dis- | 


cussion could be taken on a future day, on 
the report. He would also object to some 


words in the preamble, to which he had | 


stated his objection yesterday. He hoped, 
as this was a sort of compromise between 
him and the noble Viscount, that the noble 
Viscount would not object to the omission 
of those words in the second clause, “ or 
any future reformation of such corpora- 
tions.” Those words would seem to imply 
that such a measure was intended. 

Those words were, on the motion of the 
noble and learned Lord, struck out. The 
clauses were agreed to, and the House re- 
sumed. 


Prisoners’ Counset Brix.] Viscount 
Melbourne moved, that the Commons’ 
Amendments to the Amendments of the 
Lords to this Bill, be taken into consider- 
ation. 
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Lord Lyndhurst moved, that their Lord- 
ships do adhere to those amendments to the 
Bill, which the Commons had struck out. 
The Lords had struck out that part of the 
Bill, which would give to the counsel of 
the prisoner the last word. In supporting 
the general principle of the Bill, when it 
came up from the other House, he was 
anxious to get rid of the anomalies which 
existed in the trial of prisoners. The other 
House had, however, set up another ano- 
maly. The usual practice in our civil 
courts was, that the accuser should prove 
the aflirmative of his statement, that the 
accused should reply, and then that the ac- 
| cuser should set the matter to rights, as 
| consistent with his original statement. The 
| Commons had, however, given to the ac- 
cused, the right to have the last word in 
every case, except cases of treason, or mis- 
prision of treason. Now, this was an ano- 
maly as great as any they sought to correct, 
for if there were any case in which the pri- 
soner ought to have greater latitude ex- 
tended to him than another, it was that of 
treason, yet that was the only case in which 
the accused was deprived of the advantage 
of the last word in addressing the jury. 
Another anomaly was this :—In the case of 
an assault, a man might proceed by indict- 
/ment, or by civil action. In the former 
case, the defendant’s counsel would have 
the last word to the jury; but in the civil 
action, arising out of the same case, the 
| last word would be not for the defendant, 
but the plaintiff. For these anomalies, and 
| for the reasons which he had stated, when 
| the measure was formerly under discussion, 








'he hoped their Lordships would adhere to 
the amendments they had made. 

| The Lord Chancellor regretted, that his 
| noble and learned Friend should feel dis- 
| posed to persevere in the amendments 
| which he had moved, for, from what he 
| had heard, he believed it would cause the 
| loss of the Bill in the other House, and he 
| should be sorry to sce a measure defeated 
| the principle of which had been so generally 
approved of. He, himself, could have 
| wrished that the clause in the Bill, as it 
came from the Commons, had been some- 
what differently framed, but he did most 
fully approve of the principle of the pri- 
soner’s counsel having the last word in ad- 
dressing the jury. The practice in civil 
cases, where the defendant’s counsel was 
obliged to forego the examination of wit- 
nesses, and thus keep the means of ascer~- 
taining the whole truth from the jury, in 
order to deprive the plaintiff’s counsel of a 
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reply, was a very bad one. He was opposed 
to any practice which would keep a know- 
ledge of the whole truth from the jury. 
He did hope, that rather than risk the loss 
of the Bill, his noble and learned Friend 
would give way. 

Lord Wynford said, he should be sorry 
to lose the Bill; for, on consideration, he 
gave his cordial assent to its principle; 
but, whatever the consequence might be to 
the Bill, he thought their Lordships ought 
to adhere to their amendments, which he 
considered of vital importance. 

Lord Wharncliffe would vote for the 
Lords adhering to their amendments. 

Lord Lyndhurst thought it was not re- 
gular in any noble Lord, and still less so 
in the noble and learned Lord on the 
Woolsack, to suggest the course which 
might be taken by the other House as a 
ground for influencing their Lordships’ 
opinions. Their Lordships could not know 
prospectively what course the other House 
might take in consequence of airy act or 
proceeding in their Lordships’ Ilouse, and 
therefore should not be in any way influ- 
enced by it. 

Lord Holland said, it was not irregular 
to speculate on what the other House 
might do in any particular case, but there 
was an irregularity which was regularly 
committed every day amongst their Lord- 
ships, which passed without notice. It 
was that of alluding to what the Commons 
might do in case of their Lordships inter- 
fering with money Bills. This was certainly 
irregular, for though he admitted that it 
was prudent in their Lordships to abstain 
from doing so, yet he must add, that their 
Lordships’ right to do so was ove which 
they never had conceded. If the noble 
and learned Lord persevered, he supposed 
this Bill must be lost, but {it did not sur- 
prise him. The noble and learned Lord 


Tithe Compositions 


was now quite used to the practice of 


throwing out Bills. He began by throwing 
out those of others, and he was now end- 
ing by throwing out one of his own. 

Lord Lyndhurst : Not my own, | do not 
object to the Bill, but to the incrustation 
which it got elsewhere. 

Commons amendments disagreed to and 


a Committee appointed to draw up reasons | 


to be communicated to the Comimons at a 
conference for not agreeing to their amend- 
nents. 


Titue Compositions (IReELAND.) | 
Viscount Melbourne moved the 


VOL. XXXV, Haro | 


Series 


| 
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reading of the Irish Tithe Compositions 
Bill. Their Lordships would recollect, he 
said, that in the year 1833, a great expecta- 
tion was entertained of the tithe question 
being settled, and under that impression an 
Act was introduced, empowering the Lords 
of the Treasury, out of the million allo- 
cated to them for that purpose, to advance 
sums to those who had been defrauded of 
their tithes, and kept from that which was 
lawfully due to them in the shape of 
property. A great many individuals re- 
ceived assistance, and observations had 


| been made elsewhere upon the names of 


those to whom relief had been thus afford- 
ed, which he thought very unjust, and 
Which must have arisen from a great 
misconception of the Act. It had been 
erroneously considered as only intend- 
ed to relieve the clergy; but its great 
and material object was to prevent the 
continuance of litigation upon the sub- 
ject. ‘The parties owning this species 
of property had only one of three courses 
to pursue—to seek for the recovery of their 
tithes by the ordinary and legal means—a 
course from which the Parliament and the 
Government dissuaded them—entirely to 
abandon their claim for tithes, absolutely 
giving up their property without any equi- 
valent for it—or to take the relief afforded 
to them under that Act. It could hardly be 
expected that they would abandon their 
tithes altogether; the first course was 
contrary to the policy of the Legislature. 
The observations that had been made, 
therefore, upon those who adopted the 


| third course, originated in a misapprehen- 


sion of the objects for which the Act was 
passed. Their Lordships were aware 
that in the Act for settling the question of 
tithe a clause was introduced for remitting 
the million loan in certain cases. That 
Bill having failed, it was the object of this 
Bill to give a discretion to the Lords of the 
Treasury to proceed for the recovery of 
what was advanced, with certain excep- 
tions. For example, if persons had re- 
ceived the tithes of 1834 and 1835, and 
had also received the loan for those tithes, 
there was no reason why the Treasury 
should not call upon them to repay the ad- 
vances made to them. The noble Viscount 
concluded by moving the second reading of 
the Bill. 

The Marquis of Westmeath said, that a 
ereat many misstatements had gone abroad 
with respect tothe loan under the last Act. 
It was not, as it had been stated to be, a 
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loan to the clergy exclusively; for it was 
distinctly stated in the House of Commons 
that lay impropriators might avail them- 
selves of the loan, and they had done so ; 
and the Treasury could not have advanced 
money to them unless a majority of the 
House of Commons (but he did not think 
any division took place on the question) 
had made it lawful todo so. ‘The noble 
Viscount had referred to the obloquy which 
was thrown upon those lay impropriators 
who had availed themselves ot the loan. 
If he (the Marquess of Westmeath) under- 
stood the matter rightly, the Lords of the 
Treasury were not to call upon any persons 
for the tithes of which they were deprived 
in 1833, unless they had received the 


Tithe Compositions 


whole or the greater part of the tithes of 


1834 and 1835. Why, those persons 
were excluded by law from recovering the 
tithes of 1833, and were they now to be 
called upon to pay that of which they had 
not received one farthing, and which they 
could not now possibly recover? If that 
was the intention of the Bill, he must say 
that it was most unreasonable; but he 
took it for granted that the Lords of the 
Treasury would not misuse the power in- 
trusted to them. With respect to the re- 
payment of the loan, he thought that the 
provisions of the Bill were just—but he 
protested against the Treasury having a 


discretionary power to sue for the tithes of 
Neither the law nor the state of 


1833. 
the country had permitted those tithes to 
be collected. 

The Archbishop of Armagh sai , it is 
not my intention to offer any opposition 
to the Bill in its present stage, because | 
do not wish to take upon myself the re- 
sponsibility of the rejection of the Bill. 
But it appears to me to be founded in 
injustice, and I trust, my Lords, that you 
will be of the same opinion when I state, 
that it gives a freedom to persons who 
have disobeyed the laws and refused to 
pay the legal demands made upon them ; 
while it punishes those who have obeyed 
the laws and who have paid their just 
debts. For instance, in parishes where 
the landlords and tenants have paid the 
clergyman, where the parties have paid 
the composition rent, this Bill authorises 
and directs the Lords of the Treasury to 
sue that clergyman. ‘Then, in parishes 
where no payment was made, the parties 
are to be exempted from any demand. 
Now that is not the usual course of legis- 
lation ; and it must be injurious to any 





{LORDS} 








(Ireland ). 1252 


country, but particularly to a country 
situated as Ireland is; it is an encourage- 
ment to people to disobey the laws. It is 
most unjust to the clergy, because if, for 
instance, the income of a clergyman was 
5001., and he received an advance of the 
loan to that amount, he must pay the 
whole, although he succeeded in obtain- 
ing only 250/. ‘That does not seem to me 
to be just. I leave it to his Majesty’s 
Ministers to say, whether they would per- 
sist in carrying this Bill into effect, in a 
state which would render it not only un- 


just, but, most probably, inoperative. 


Lord Hatherton said, the Act of last year 
was expressly designed for the relief of 
lay impropriators as well as the clergy, 
and he thought it unjust to cast any oblo- 
quy upon them for availing themselves of 
the relief afforded by that Act. It was 
equally unjust to compel the parties who 
had done so to repay those instalments 
which, by law, they were prevented from 
recovering. 

The Marquess of Downshire agreed in 
what had fallen from the right rev. Prelate 
and the noble Lord who had spoken last. 
He thought it highly desirable that this 
matter should be set at rest, and that it 
would be very unjust to deal in the man- 
ner proposed towards the lay impropriators 
who had very fairly and properly availed 
themselves of the Million Act, because from 
what had passed in Parliament at the time 
of the passing of that Act there certainly 
was a declaration!made, that tithes should 
be altogether done away with, and that 
induced many persons, especially ,in the 
south of Ireland, not to pay tithes at all. 
He thought it necessary that measures 
should be taken to prevent any recurrence 
to vexatious proceedings. As one of the 
persons who had derived benefit from the 
Million Act he felt bound to say, that he 
was very thankful for the assistance he re- 
ceived from it. 

Viscount Melbourne said, that the Act 
was passed for the relief of the clergy ges 
nerally, and, therefore, it was not neces- 
sary that they should have received any 
particular tithes to render them liable un- 
der this Act ; but if they had received any 
part of the loan at all, and had received 
property to such an extent as to enable 
them to repay the loan, it did not seem 
to him unfair to call upon them for repay- 
ment. 

Bill read a second time. 
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1253 Captain Edwards. 
HOUSE OF COMMONS, 
Tuesday, August 16, 1836. 


MINUTES.) Bills. Read a third time :—Consolidated Fund 


Appropriation; Exchequer Bills (14,007,9502.); Copyright; 
Borough Justice Administration; Borough Boundar 

Borough Funds; Grand Jury Presentments (freland); List 
of Voters; Convictions.—Read econd time :—Grand 


gury Presentments ([relan 
Petitions presented. By Dr. Bownri xa, from Inverne 
the dispatch of a Mail daily from London to the Nort! 


Caprarn Epwarps.]| Sir Mdward Cod- 
rington presented a petition from a Mr. 
Edwards, complaining that a deceased 
brother of his, a Captain Edwards, had 
been struck off the half-pay list in conse- 
quence of his refusing to pay a debt of 
721.; and praying that copies of the cor- 
respondence which took place on the sub- 
ject might be laid before the House. The 
petitioner stated that his brother really 
owed only 12/., and that he offered to pay 
that; but that the Admiralty, refusing to 
take his explanation of the matter, had 
struck him off the half-pay list. The gal- 
lant Member said, that he could not vouch 
for the truth of these statements. One 
thing was certain—that the accused was 
not ‘confronted face to face with his ac- 
cuser, as should have been done. The 
petitioner complained, and he thought 
justly, of the interference of the Admi- 
ralty in a question relating to a private 
debt. The petitioner added, that his bro- 
ther having been deprived of 
was thrown into gaol, having no means 
then to pay his debts; and that he died 
from the effects of a wound which he had 
received in fighting the battles of his 
country. The petitioner, in conclusion, 
prayed that the papers and correspond- 
ence in the case should be laid before the 
Hotise. This was one of those cases, of 
which there were many, which he felt it 
his duty to bring under the notice of the 
House, and which loudly called for inves- 
tigation. 

Mr. Hume highly approved of the course 
adopted by the gallant Admiral. It was 
an improper exercise of the ap rogative of 
the Crown to deprive any officer of his 
commission without trial, 

Mr. Charles Wood would not on that 
occasion go into the general question as 
to the right of the Admiralty to exercise 
such a power. [fis gallant Friend had 
stated, that it was impossible that a fair 
investigation could take place without 
having” the accused and the accuser face 
to face, Now, it did so happen that no 

case could have been clearer than that of 
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He had given his word of 
honour as a gentleman to pay this money ; 
and when called upon to state why he did 
not do so, oe admitted distinctly, in a 
letter to the Admiralty, that he did not do 
o. He then offered some circumstances 
as an excuse; but they were not consi- 
dered sufficient by the Admiralty. The 
fullest opportunity was given to him to 
clear himself. He sent a long explana-« 
tion to the Admiralty, but it was not con- 
sidered suflicient ; and the Admiralty, in 
striking him off the half-pay list, stated to 
him distinetly that he was struck off upon 
the very grounds that had been admitted 
by himself. 

Sir G. Sinclair said a it if that House 
was to exercise an appellate jurisdiction 
in such matters, it wo not be able to 
eet through its business, even by sitting 
from the Ist January till the 31st of 
December. 

Mr. Wakley said, that one great evil of 
this system of private investigation was, 
that the public were deprived of all means 


_ of judging whether the decision had been 


right or wrong. 
2 


Sir FE. Codrington said, that the hon. 


| Secretary had made a statement of the 


facts of the case. Why, then, should he 
oppose the production of the papers on 
which that statement was founded? He 
wished to know whether the hon. Secre- 
tary would oppose the production of the 
papers in the cases of those petitioners 
whose petitions he (Sir E. Codrington) 
had lately presented to the House? 

Mr. C. Wood would give the gallant 
\dmiral an answer when he brought for- 
ward his motion next Session. 

Petition laid on the Table. 


GENTS For Private Bitis.] Mr. 
Hume said, that in the course of the pre- 
‘nt Session arrangements had been made 
by which the duties which were per- 
formed by officers of that House in con- 
nexion with the business of Private Bill 
‘nts, were put an end to from the com- 
mencement of next In the 
course wes the inquiries of the Select Com- 
mittee on the House of Commons’ offices, 
it was found that individuals acting as 
Private Bill agents had not fulfilled the 
engagements of the House by paying the 
fees on different Bills. It appeared ad- 
visable to the Committee that the present 
system should be altered; but nothing 
was farther from the wish of the Com- 
mittee than to establish anything like a 
9) XS 9) 
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1255 Agents for Private Bills. 


monopoly. The following paragraph was 
accordingly to be found in the third Re- 


port of the Select Committee on Printed | 
Papers :—‘‘ Whilst your Committee agree 


with the Committee of 1853, and have 
elsewhere recommended that no ofticer of 
the House be allowed in future to conduct 
any private business as agent for Private 
Bills, as agent at Election Commit- 
tees, it appears desirable that agents so 
employed should be in some degree an- 
swerable to the Speaker and to the clerk 
of the House for correct conduct, and for 
their observance of the rules and orders of 
the House ; but your Committee are of 
opinion, that evil instead of good would 
accrue to the community, 
proaching to a monopoly or restriction of 
the number of agents should be produced 
under the recommendation they have of- 
fered.” Any Gentleman who had had to 
transact private business must have felt 
the inconvenience that arose from the ig- 


norance on the part of agents of the forms | 


of the House, and shes from the class | 
from which they were often selected. 


The Committee considered it important 
that the officers of that House should 
ave nothing to do with the conduct of 
the private business before it. The House, 
in making that very wise alteration, had 
made a considerable pecuniary sacrifice, 


in consequence of giving ample salaries to | 
those officers who relinquished their pri- | 


yate business, and compensation for their 
salaries to those who had retired, 
than give up their business as_ private 
agents. ‘The Committee were 
ious that it should be clearly understood 
by the public, that no person filling the 
situation of servant to that Tfouse had 
any longer anything to do, directly or in- 
directly, with the conduct of the private 
business before it. The hon. Member 
concluded by moving the following reso- 
lution :— That this House do agree with 
the Committee in their opinion as regards 
agents conducting or attending on the 
private business of this House ; and that 
Mr. Speaker be requested to prepare such 
regulations as he may think best caleu- 
lated to carry into effect the reeommenda- 
tion of the Committee.’ 

The Chancellor of the Exchequer en- 
tirely approved of the course taken by the 
hon. Member for Middlesex. He 
quite sure the House would have perfect 
confidence in leaving. the matter in the 
hands of the Speaker, to consider what 
regulations should be imposed upon the | 
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s, which would give security to the 


Canada. 


| agent 


_ public. 


Mr. Wilks thought the recommenda- 
tion of the Committee ought not to take 
effect until the next Session of Parlia- 
ment. 

The Chancellor of the Exchequer could 
not agree with the hon. Member opposite 
(Mr. Wilks) that these regulations were not 
to take effect until the next Session of Par- 
liament. If they were not now adopted, 
and acted upon, parties applying for Bills 
might very fairly say, that they were legis- 
lating ex post facto, and the House could 
not, under such circumstances, avail them- 
selves of the advantages derivable from 
the plan. 

Mr. Wilks thought it would be imposing 
a heavy burden upon the Speaker to 
compel him to give effect to those regula- 
tions. Independently of this objection, 
they should not be brought forward at that 
late period of the Session. 

Mr. Hume: The hon. Member for 
Boston was himself a party to, and ap- 


| proved of, the paragraph in question. It 


would be time enough when the House 
met next year to make alterations if there 
were anything objectionable in these reso- 
lutions. 

Resolutions were agreed to. 


Canapa.] On the Order of the Day 
for bringing up the Report on the Public 
Works (freland) Bill, 

Mr. Hume, in pursuance of notice, 
called the attention of the House to the 
petition from the House of Assembly of 
Upper Canada. He first noticed the 
Address of the Executive Council to the 
Governor, Sir F. Head, and his subse- 
quent declaration, notwithstanding the 
remonstrance of the House of Assembly, 
act without the aid of a Council, 
although it was required by the 31st of 
George 3rd, that such a Council should 


_be appointed, in order to assist the Go- 


vernor with its advice. The House of 
Assembly had itself subsequently been dis- 
solved; but whether Reformers or Tories 
were returned to the new House, the prin- 


ciple of the resolution he (Mr. Hume) 
intended to submit would remain un- 
ichanged. The great ground of com- 


| plaint was, that no union or harmony had 


hitherto existed between the House of 
assembly and the Council; so that during 
the twelve years preceding the last, out 
of 176 Bills, only twenty-nine had been 
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passed into law. Inthe last year, out of 115 
Bills, only thirty-two had been passed into 
law. The great object of the petition was, 
that the Council selected by the Governor 
should consist of men of principles ac- 


Canada. 


{AuG. 


cordant with those of the majority of the | 


House of Assembly. It had been agreed 


to by fifty-one out of lifty-three Members: | 


the fifty-one Members represe nted 301,000 


persons, and property to the amount of 


4,000,0002.; while the two Members 
stituting the whole 
only 22. ,000 persons, and pi to the 
amount of 224,0002. 
Sir F. Head, requesting him 
other councillors, had 
thirty-two to twenty-one. 
ber read 

documents, 
ner in which the Governor had 
addresses from various parts of Upper 
Canada, and particularly dwelt upon his 
refusal to take any steps for the suppres- 
sion of Orange lodges, although he knew 
at the time of the resolutions of the House 


been carried by 
The hon. 


replied to 


con- } 
minority represente rd | 


The | ast address to | 
to appoint 


Memw- | 
various extracts from public | 
to shew the intemperate man- | 


of Commons, of the reply of the King, and | 


of the determination of Ministers u 
subject. 
means employed by Sir l’rancis tead., 
influence the peuding election 
procure the return of Members to the 
House of Assembly favourable to his view 
of the affairs of the colony. Whatever 
might be the result of the contest, it 
would not redound to the credit of the 
Governor, who had unfairly employed the 
patronage he possessed, aud the conse- 
quence of it would be a popular reaction, 
which, instead of healing the wound, would 
widen the breach between partics. He cid 
not know wheiher Ministers would assent 
to his resolutions, but he wished to hear 

from the Under Secretary for the Colouies 
the view Ministers took of the subject, 
and the probability that existed of their 
adopting some course to produce an 
amicable arrangement of differences in the 
colony. He concluded by moving the 
following resolution:—‘“ That it is the 
opinion of this House, that the provincial 
Government of his Majesty’s 
Upper Canada, ought, agreeably to the 
Act 31 George 3rd, c. 31, and the royal 
instructions, dated 1818, to be conducted 
by his Majesty’ S Ricntinant: Governor, by 
and with the advice and assistance of an 
Executive Council, composed of men pos- 
sessed of the public confidence, a ind whose 
Opinions and policy should be in harmony 


s, and to 


province of 


pon ihe | 
He complained also of the undue } as 
| 


, al 
caissoiution of the 
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with the opinions and policy of the people 


of that province, as declared by the 
majority of ther representatives in then 
House of Assembly, by which the content- 


of that im- 
increased, and 
the willing and loyal attachment of its 
inhabitants to the mother country be 
best promoted and secured.’ 

Sir George Grey was sure, that even 
the hon. Mover would not expect him to 
ro at large into this important subject 
when the House was within a few days of 
a prorogation, and when not more than 
about forty Members were present. The 
resolution of the hon. Member went to 
materially the Constitution of 


iment, peace, and 


portant 


prosp¢ rity 


province will be 


aiter most 


pper Canada, and no doubt many were 
absent who, at another period, would have 
been anxious to take partin the discuanien: 
Ife would, bo wever, make a few remarks, 
princi ipally in justice to Sir Francis Head. 
First, he wou Md mention, as Sir Francis 
Head had himself stated, t hat he had no 


power to alter the Executive Council 
t l 


he mode required by the House of As- 


’ ' ~, af 
iby The Constitution of that body, 
is weil as of the Legislative Assembly, was 
t this moment under the consideration of 
Commissioners, and he apprehended, that 
, . . as ° 
before this [Louse expressed any opinion 


it would wait for their 
1: 


Report. In the 
House of Assembly Sir 
iiancis Head had taken the course the law 
out when that body had refused 
the supplies, and when the Governor, from 

he received, had reason to 
think, that it did not represent the senti- 
ments of the majority of the people. The 
result of the elections had confirmed him 
in the propriety of the course, for although 
l \ssembly had not met 
opinions, the tudividuals com- 
many instances, dif- 
ferent from those who had formerly been 
returned. As to the chirge that undue 
means had been resorted to by Sir Francis 
Head to influence the elections, he (Sir G. 
Grey) had no information which pike oe 
him to deny it, excepting that such a 
proceec ling was directly contrary to the 
instructions of the Governor, which were 
upon the table, and to which Sir Franeis 
Head had always professed most strictly to 
adhere. <A dates would 
that the hon. Member was mistaken 


pointed ¢ 


the addr sses 


the new liouse ( f 

to recoid its 

posing it were, in 
¢ | 


comparison of 


show, 


in the accusation he had made, founded 
upon Sir Francis Head’s declaration with 


respect to Urange lodges. He was not 


y 
5 
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then acquainted with the resolution of the 
House of Commons, and with the reply 
of his Majesty to the Address. Underall the 
circumstances, he (Sir G. Grey) hoped that 
the hon. Member would see the propriety 
of not pressing his resolution to a division. 
It was desirable, at least, to wait to see 
what course would be taken by the new 
House of Assembly, and what ulterior 
measures would be adopted by Sir Francis 
Head for the remedy of those grievances 
which he was appointed to remove. 
Resolution withdrawn. 


AFrFairs oF Spain.] Mr. Grove Price 
rose to call the attention of the House to 
the state of affairs in Spain. He never 
addressed the House under so great a de- 
gree of excitement. Within the last few 
days events had been such—so fearful and 
so disastrous—that he did not wish to see 
the Parliament prorogued without express- 
ing some sentiments upon this fearful pros- 
pect. The hon. Member referred to the 
affairs of Spain for the last few months, 
to show that it was impossible to form a 
moderate party in Spain. There were but 
two parties in Spain, and it had been, and 
would be, impossible to form a third. He 
was glad that those of the Stock Exchange 
who had been trafficking in the distresses 
of the country were likely to be disap- 


{COMMONS} 





pointed, for he was sure that the bonds 
that had been entered into would never 
be paid. No common responsibility rested 
on his Majesty’s Government for the tone 
of triumph they had displayed on this sub- 
ject. The next matter was, that there 
was no third estate—no House of Lords— | 
it had no connexion with the old Cortes— | 
it was an exotic in Spain, and would never | 
take root in the country, even watered as 
it had been by so much blood. The best 
Government for Spain was that which 
would meet with the accordance of the in- 
telligent classes. Such a Government 
never yet had atrial there. ‘The Consti- 
tution of 1812, was now the Government 
to be set up. He rejoiced at this for one | 
reason, namely, that those who, on the 
Stock Exchange of London, had been 
so long trafficking on the miseries of | 
that country were likely to be dispossessed 
of their ill-gotten gains. If these specu- 


lators could gain but a half per cent. they 
cared little what sufferings they inflicted 
upon others. There were many who staked 
their all in these securities—on the credit 
of his Majesty’s Government; and no 
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common responsibility rested on the Go- 
vernment for the tone of triumphant expec- 
tation in which they spoke of the affairs of 
the Queen. The same tone was held by 
part of the public press, which, in their 
leading articles, spoke of the resources of 
the Queen as inexhaustible, of her gene- 
rals as brave and skilful, and of the Spanish 
people as friendly to her cause. He felt 
confident that not one shilling of these 
loans would be paid, and that they who 
advanced their money would have nothing 
for it but blurred and blotted pieces of pa- 
per. Now, what were the main, the leading 
features of this boasted Constitution of 
1812? First, there was universal suffrage. 
This might please some hon. Gentlemen 
opposite, the hon. Member for Finsbury 
or others, who had not studied the lessons 
of history, and had not yet had much 
experience in the workings of the British 
Constitution. He looked upon universal 
suffrage as a great evil. But this was not 
all; for by the Constitution of 1812, there 
was anintermediate election, In this the 
electors had, in fact, no immediate con- 
nexion with their representatives. The 
representatives under the Constitution o 
1812 were few in number, greedy, attend- 
ing only to their own interests, and caring 
nothing for principle. It was a system 
which, to the evils of oligarchy, superadded 
all those ofa fierce democracy. This system 
was tried in France ; but it lasted only ten 
months. In the third place, this Consti- 
tution of 1812 recognised no religion but 
the Roman Catholic. Now, after all the dis- 
cussions they had had for years in that 
House on freedom of conscience was there 


| one Member in it who could be friendly to 


a Constitution like this? The English 


| Government of that day never approved 


of this Constitution. It was left for some 
future Government to do that. The conduct 
of the Cortes under that Constitution was 
the subject of much complaint in England, 
because they attended so much to local 
and so very little to general interests. The 
hon. Member for Kilmarnock laughed. 
Jid he know, that even the divine Ar- 
cuelles himself, never went to the Cortes 
without being armed with a dagger to 
protect himself? Arguelles himself men- 
tioned this to a friend of his. Under that 
Constitution there was no Upper House. 
It was, in fact, an exotic plant that never 
could flourish in Spain. The Cortes was 
to be triennial, and the royal authority 
would have no veto. This Constitution 
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was hostile to the wishes of the Spanish 
people, and whoever supported it could not 
be an admirer or sup porter of the British 
Constitution. There were times when it be- 
came necessary to support a Government 
against the democratic principle, Ferdinand 
was placed on the Throne without a blow | 
having been struck for the Constitution, 
In 1820 some difficulties arose. Mendi- 
zabal excited rebellion in Spain. He 
called from the Stock Exchange of London 
to manage the finances of that country. 
He recently went over a second time, and 
was placed at the head of affairs. It was 
disgraceful to see a man taken from the 
Stock Exchange of London, and made th: 
First Minister of a great country. It was 
said, he did not know it to be so; but it 
was said, that he was the great agifator in 
the presentcommotions, The Queen was 
torn in pieces between contending 
parties. She was scarcely Queen d 


Affuirs of Spain. 


was 


two 
fucto. 
What hope was there for her cause when 
one-third of Spain was in the hands of the 


Carlists, and the rest under the control 

the disaffected ? There was only one hope 
for Spain, and that was, to recognize the 
legitimate claims of Don Carlos. The 
classes most hostile to them were Radicals 
and Republicans. From 1820 to 1823, 
Spain was disgraced by more atrocities 
than ever took place in any country, ex- 


cept, perhaps, during the French vovile: 
tion. A libel was written by the C 
Vinuesso (as we understood). Tle merely 
recommended in it that the Constitution 
should be settled upon the principles of 
the old system. He was sentenced to th 

gallies for ten years, and after that drag 

ged out by a band of assassins and 
butchered. Did the hon. Member (Dr. 
Bowring) hear of him ? 


anon 


Did he 
Mina? Did he hear of the massacre of 
Corunna, where fifty-two persons convicted 
of offences not capital, and forty-two 

others, were placed in a vessel, two by 
two, sabred, and then thrown into the 
water? Such were the happy days of the 
Member for Kilmarnock. And so now they 
had popular freedom again in Spain, with 
humanity and justice by its side. When 
men once lost their respect for morality 
and religion, when the aan were not en- 
forced, “there was no longer any Govern- 
ment. He would repeat, there was no 
chance for Spain, 
c aims of Don Carlos. 


hear of 
the Bishop who was shot by order of 





| 
| 


ithe Basque provinces, 
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i never to yield. 


| against tlrat of another, 
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not yield while the least hope of success 
remained. tle proved this, when Napoleon 
came to Spain. He then said, ‘“‘ My bro- 
ther Ferdinand may resign his authority ; 
but [ never will give up my rights.” 
Cc oup le that with what has since oce urred, 
and it proved that he was of a re solution 
His sanguinary decree, as 
it had been called, was often alluded to. 
The fact was, that in issuing such a decree, 
he acted upon laws which long existed in 
According to these 
laws, no foreign troops, whether during war 
or otherwise, could enter those provinces 
without incurring the penalty of death. 
\nd the same law applied to the people of 
the other provinces of Spain. It was death 
those provinces in arms. He 
like to know what course Govern- 
ment meant to pursue under the present 
tances of Spain? He hoped, 
least, that they would not sacrifice both 
means of the coun- 
' connected themselves with 
titution of 1812, they must form 
an union with the woman-killer, Mina, and 
with the assassins of Barcelona and 
Corunna. Ile begged pardon for trespas- 
sing so loug on the time of the House. 
Ilis excuse inust be that he felt strongly 
for the state of Spain and for the honor 
country. No man 


eireum 


t 1 
and the 
try it they 


interest of this 
desired more the success of good princi- 


ples and of a legitimate Government in 


and 


pain than he did. The hon. Member 
concluded by moving, “ That the dispatch 
or dispatches of Mr. Villiers, announcing 
the proclamation of the Constitution of 
IS12 at Malaga, Saragossa, Cadiz, &c., 
and the recent events at Madrid, be laid 


on the table of this House.” 

Dr. Bowring contended, that the con- 
stitution of 1812 was not opposed to the 
ancient usages of Spain. The hon. Mem. 
ber had re ferred to the conduct of a dis 
tinguished friend of his, General Mina, 
Now he could state that General Mina 
had assured him that he was not at all the 
cause of the death of the mother of Captain 
Cabrera, 7 having signed officially 
the warrant. But whe! n the conduct of 
individuals was adverted to, he might be 
permitted to say, that although it was no 


| argument to urge the conduct of one man 


yet, if severity on 


| the part of men told for anything, he was 


but in Pond the | 
He was a man of | 
firmness, They might be sure he would | adherents of Ferdinand, for, to his own 


fully warranted 1 = asserting that the charge 
told with much greater force against the 
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personal knowledge, the commander-in- 
chief of Ferdinand kept a gallows con- 
stantly erected in the market-place of Va- 
lencia, where scores, nay, hundreds, were 
hanged by his orders, without any legal 
form of condemnation. The real cause of 
the anxiety felt by the hon. Gentlemen on 
the opposite side of the House was, that 
they felt that the hopes of Don Carlos 
would be crushed by the triumph of the 
Liberal party in Spain. Of this he was 
quite certain, that the progress of good 
and liberal Government in Spain deeply 
concerned the interests of the people of this 
country. 

Captain Boldero did not think that the 
British auxiliary force in Spain had suffi- 
cient strength tostem the current that was 
running against them. They were badly 
appointed, badly paid, badly fed, and badly 
clothed. He hoped that Lord John Hay 
would be directed to issue rations to the 


{COMMONS} 





men, in order that they might not be | 


starved. 
Spain was, that Don Carlos, with the claim 


of legitimate right on his side, and the, 


Queen, with the force of arms on hers, 
were about to be crushed by a third party 
that had arisen in that country, The quad- 
ruple treaty had therefore fallen to the 
ground. One of the conditions on which 
the men had entered the service of the 
Queen of Spain was that they might ter- 
minate their engagement at the end of the 
year. It, however, appeared that three 
month’s previous notice was required. An 
error had, therefore, occurred; but the 
error was not on the part of the soldiers, 
but on the part of the Queen’s Govern- 
ment, and the poor men were made to pay 
the penalty. The Prime Minister of the 
Queen of Spain had puta false construc- 
tion on the treaty. He recollected that 
ithad been said that the man who puta 
false construction upon a treaty was a puri- 
tanical impostor. He felt a high respect 
for General Evans. The valour and skill 
which he displayed before the lines of San 
Sebastian made him feel proud that he 
was a Briton; but what had been the rc- 
sult of the sacrifice of so many officers 
and 800 fighting men? The noble Lord, 
the Secretary of State for the Foreign 
Department, on a former night stated that 
the British Marines were not under the 
command of the Queen of Spain. How 
did it happen, then, that Major Owen 
acted under the command of the Quarter- 
master-general? There was no such person 


His opinion of the parties in| 
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as a Quarter-master-general in the British 
navy. 

Viscount Palmerston: It is not un- 
natural that the hon. Member for Sand- 
wich, who takes so lively an interest in the 
affairs of Spain, should take an oppor- 
tunity, at the close of the Session, again 
to record the opinions which he entertains, 
both of the merits of the respective con- 
tending parties, 
success on the one side and on the other, 
and I am not aware that in the observ- 
ations made by the hon. Member, there 
really was much to call for any reply on 
my part. The hon. Member has repeated 
the opinions which he is well known to 
entertain; he has repeated the predictions 
which he has already made. With regard 
to his opinions, they are no doubt founded 
in such sincerity on his part, that, how- 
ever I may differ from them, I feel they 
are entitled to respect. With regard to 
his predictions, they will be judged of by 
events, as his former predictions have been 


| judged by, and by those events the hon. 





| 








Gentleman is no doubt prepared to abide. 
I say, then, that the hon. Gentleman will 
not expect me to follow him into a discus- 
sion of the merits of cither the claims of 
Don Carlos, which we do not admit, be- 
cause the Spanish nation do not admit 
them, or the merits of the royal statute, 
of which, as far as a stranger of Spain 
may form an opinion, was an approxima- 
tion to a good form of government in that 
country. Neither will he require me to 
discuss with him the merits or demerits of 
the Constitution of 1812, which also, if I 
may venture to express an opinion, does 
not seem to me a form of government which 
could be practically carried into execu- 
tion, and which, even if it were established 
for a moment by the general concurrence 

of the nation, yet for the sake of permanent 
tranquillity, it would be indispensable to 
make in that constitution great and fun- 
damental alterations. But these are ques- 
tions which concern Spain and Spaniards, 
and which we are not called upon to 
decide. I most sincerely wish and hope, 
that the Spanish nation may acquire free 
institutions. What the particular form of 
whose constitution shall be, it remains for 
them to decide. But judging, as the hon. 
Member wishes us to judge, from the les- 
sons of history, and from the experience 
of former ages, and judging also from 
those general principles which one is in 
the habit of applying to human affairs, I 


and of the probability of 
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certainly am far from thinking that any- 
thing which has lately occurred ought to 
lead me to believe that the Carlists and a 
despotic Government are more likely than 
they were to be established at Madrid. 
The hon. Gentleman has said, that the 
history of Spain shows how unwise it is to 
endeavour to anticipate events, and to 
force prematurely upon a nation, institu- 
tions for which they are not ripe. I say, 
Sir, the history of Spain shows, and is one 
additional example to many which the 
history of the world affords, that if, on the 
one hand, it is unwise to force with too 
great rapidity, changes on a nation, it, on 
the other hand, is most unwise and most 
dangerous to stop and arrest the natural 
progress of improvement, and to attempt 
to make the social condition of man sta- 
tionary, and that those who do so, as the 
Spanish Government in former times has 
done, are sure to entail great disturbance 
and great evils on future generations. Tie 
recent history of Spain shews, at all events, 
this great truth, that nothing is so dan- 
gerous on the part of a Sovereign as to 
break faith with his people. Ferdinand 
did break faith with the Spanish people 
when he returned to his throne in 1814. 
He publicly announced, that if he could 
not adopt the Constitution of 1812, he 
would at least take steps to give to Spain 
a free representative government. ‘That 
promise was broken. He objected to the 
Constitution of 1812, which I think he 
might fairly, and not unreasonably, have 
objected to. But he endeavoured to 
establish a pure despotism in the country; 
and the history of the consequences which 
ensued, show that no Sovereign can break 
faith with his people, without discredit to 
himself, or without interfering with the 
future tranquillity of his country. The 
hon, Gentleman has expressed himself in 
a manner altogether unjustifiable, with 
reference to a person who was lately at 
the head of the Spanish Administration, 
M. Mendizabal. Having been in political 
relations with that individual, I should 
think I was not discharging my duty in 
this House, if I did not say, that I believe 
that in all the transactions in which that 
minister has been engaged, his character 
has been unsullicd, and that he has shown, 
and shown too at great personal sacrifice, 
that he is devotedly attached to the wel- 
fare and interests of his country. The 
hon. Gentleman has undertaken the de- 


fAuG. 


justify acts which 





fence of Don Carlos’s Durango decree, 
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He has said that, however he condemned 
the limits of the bloody character of that 
decree, that it was issued in deference to 
the ancient laws of Biscay, and that Carlos 
had no discretion when it was forced upon 
him, except giving his sanction to its exe- 
cution. Now, when the hon. Gentleman 
makes a defence of this decree, upon the 
ground of its being in accordance with the 
laws of Biscay, let me ask him, where 
were the laws of Biscay, and where was 
the absolute necessity to enforce these 
laws, when Don Carlos consented to the 
Eliot convention, because he stated that 
it is not only death for any man, not being 
a Spaniard, to put to death a soldier within 
the province, but that it was death also 
for any soldier, not belonging to the pro. 
vince todo so? If, then, that law justi- 
fied the decree of Durango, it ought to 
have concluded Don Carlos against con- 
senting to the convention with Captain 
Eliot, according to which convention 
Spanish soldiers, not belonging to the 
province of Biscay, taken prisoners within 
that province, were io be released. But I 
say, that if there is such a law, that law is 
** more honoured in its breach than in its 
observance.” It is possible that Don 
Carlos might drag forward some musty 
records, some local, provincial laws, which, 
in a barbarous state of society, might 
modern civilisation 
ought to teach every man to avoid and 
condemn. Therefore it is no justification 
of Don Carlos, even if it were true, that 
in the ancient records of the province of 
Biscay, any obsolete law might be found 
which would bear such a construction as 
has been attempted to be put upon the 
Durango decree. The hon. Member who 
spoke last had stated, that he gave me 
another opportunity of correcting my re- 
collection, if it had happened to have 
deceived me, as to the fact of the marines 
under Lord John Hay not being placed 
under the command of the General of the 
Queen of Spain. I think | am confirmed 
in the statement [ made by what the hon. 
Gentleman has himself said; for he has 
stated that Major Owen was requested by 
the Quartermaster-general of the Queen’s 
troops to take a certain position, and that 
Major Owen complied with that request ; 
that in the course of the day another order 
was issued to the Major to take up another 
position ; but that Major Owen, not con- 
sidering himself justified in placing himself 
in that position, declined to comply with 
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the request made to him. That was a 
distinct proof that Major Owen was not 
under the command of General Evans, 
because, if he had been, it would not have 
been a request on the one part, and a de- 
clining to comply with it on the other, but 
it would have been an order by which, as 
a military man, it would have been his 
duty to abide at whatever hazard. I state, 
therefore, the fact, that whether the hon. 
Member thinks the marines are properly 
or improperly employed, they are employed 
under the command of Lord John Hay, 
and are not under the authority of the 
Queen. The only thing that is clear from 
what has passed this day, and, on other 
occasions, is that hon. Gentlemen on the 
other side of the House have set their 
hearts on the success of Don Carlos, and 
on the re-establishment of a despotic 
Government in Spain. Whether it is by 
being told that the decree of Durango is 
to be a little palliated ; whether it is by 
misrepresentation that the British aux- 
iliaries in Spain are in a state of insubor- 
dination, mutiny, and starvation; whether 
it is that we are told that the Carlists are 
traversing the whole country with ease, 
meeting with no impediment in the pro- 
vinces; whereas, they have returned with- 
out meeting the slightest encouragement 
during their long march. To whatever part 
of the transactions in Spain hon. Members 
opposite apply their remarks, the whole 
drift of their observations seem to be this, 
that the cause of the Queen of Spain is 
hopeless, that Don Carlos must succeed, 
and that Spain is destined not again to 
enjoy the advantages of constitutional 
freedom. When Gentlemen are so anxious 
to repeat their opinions and their prophecies 
upon a subject, we are at least entitled to 
think that their wishes do not differ from 
their predictions. Now, I say, my wishes 
are contrary to these. I do most sincerely 
hope that the contest in Spain between 
constitutional government, on the one 
hand, and despotism on the other, may 
end in the success of the former principle. 
Ido think that the wishes expressed by 
hon. Gentlemen opposite, however they 
may suit those other views which they may 
entertain, having a bearing upon domestic 
questions, rather than upon foreign policy, 
are not very congenial to the spirit of the 
Members of a British Parliament; and 
that it is not usual on the part of English- 
men that such an interest should be felt, 
and such a lively anxiety should be ex- 
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pressed, in favour of a cause sullied by 
such atrocities and crimes as have been 
recorded, and the object of which cause is 
to extinguish the liberties of a great na- 
tion. 

Mr. Borthwick thought that the ques- 
tion was not whether Don Carlos or the 
Queen had _ the better right to the throne. 
Whoever was ruler de facto, and our ally, 
we must support; but let that support be 
given in a bold and openly avowed man- 
ner, not in a manner calculated to com- 
promise the dignity of the country, while 
it was ineffectual. Great Britain should 
either speak out on the Spanish question, 
or wholly withdraw from the contest, by 
prolonging which she was only increasing 
bloodshed, and perpetuating every cruelty 
that could dishonour humanity. 

Sir John Elley lamented that the noble 
Lord should have taken that latitude of 
language as to attribute to Members on 
the opposition side of the House, particu- 
lar motives for their conduct. He denied 
in tolo being actuated by any such motives. 
His opinion was, that Spain should settle 
her own quarrels; but if she could not do 
so, and other parties must interfere, then 
he would say, let them interfere in a man- 
ner that was likely to be effectual. The 
hon. and gallant Member, after describing 
the gallant achievement of General Evans 
in assailing and taking the batteries of 
San Sebastian, asked what consequences 
had resulted? They had incurred the sad 
misfortune of losing, in killed and wounded, 
seventy-cight officers, and 800 men, and 
he could assure the House that the ground 
occupied in consequence of that success, 
was not in extent sufficient to feed a rab- 
bit. He wished to ask the noble Lord a 
question, founded upon information which 
he believed to be accurate, although he 
had not received a single letter from 
Spain since the Legion sailed. If he 
understood the noble Lord last night, he 
had stated that neither General Evans nor 
his Legion were under any orders from 
this country. Now he had been informed 
that the inhabitants of San Sebastian had 
proclaimed the constitution of 1812, and 
that General Evans had informed them, 
that if they persisted in doing so he would 
withdraw his Legion. He wished to 
know whether he had acted for himself, 
whether he had received any instructions 
from the British Government, or whether 
any direct information had been sent by 
him to this country, The Legion was 
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now completely stale-mated. ‘They had 
no move, either to the right or to the left, 
or to the front. What move, then, had 
they upon the board? To retire by the 
fleet that took them there. 

Viscount Palmerston: The hon. and 
gallant Gentleman had asked fur informa- 
tion respecting certain communications 
which he supposed to have passed between 
General Evans and the inhabitants of San 
Sebastian. He was really unable to give 
the hon. and gallant Gentleman any in- | 
formation on the subject. General Evans 
was an officer in the Spanish service, his 
communications were made to his own 
Government, and he was wholly unable 
to state their nature or effect. 

Motion negatived. 


Savinos’ Banks.] Lord Dudley Stu- 
art moved for leave to bring in a Bill to 
explain and amend the Savings’ Banks’ 
Act. His object was to indemnify trustees | 
and managers, acting under that Act. | 
If the House would read it a first time, | 


and have it printed, he would postpone | 
}his duty to apply to Parliament, and he 


the second reading until next Session. 

The Chancellor of the Exchequer de- 
precated interfering with the constitution | 
of the Savings’ Banks without the exercise | 
of the greatest caution. He could not | 
consent to the introduction of the Bill, as 
it would excite great confusion and alarm. | 

Mr. Hume also object d to the Bill. | 
The mere introduction of it would be 
productive of great evil, and, therefore, he 
trusted the noble Lord would not persist | 
in his motion. 

Lord Dudley Stuart consented to with- 
draw the Bill for the present Session. 


Tue Posr-Orricre.] Dr. Bowring | 
moved for a return, showing in detail and | 
in columns the gross and net income of | 
the deputy post-masters and mistresses in 
Great Britain and Ireland. 

Ordered. 

Mr. Hume asked the Chancellor of the 


{At G, 16} 


| Government 
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the other House at interfering with Bills 
of this nature. 

The Chancellor of the Exchequer deeply 
regretted the loss of the Post-oflice Bill, 
which, no doubt, would have been pro- 
ductive of much good if it had passed into 
alaw. The failure of that measure was 
altogether unexpected by him. For his 
own part, he should not be lax in carrying 
into effect many alterations which, he be- 
lieved, would be beneficial in the Post- 
office. He understood, from the nature 


‘of the law regarding the constitution of 
ithe Post-office, that the Crown was not 


able to carry into effect many of the 
changes proposed in the Bill without the 
sanction of the Legislature; and, there- 
fore, many improvements could not be 


| effected, ‘as if the Bill had passed into a 
ilaw. If the Post-office had been consti- 
‘tuted like the stamps and some other 


departments, then many 
changes would at once have been made 
by the Crown, and he should not have 
hesitated in making them; but finding 
this to be the case, he had held it to be 


was sorry to find that he bad been unsue- 
cessful. Although, then, they should not 
be able to effect all that was desired, still 
the exertions of Government would be 
directed to provide various improvements 
in the Post-office. Certain alterations 
could and would be made with regard to 
the Post-office packets and other depart- 
ments. 

Dr. Bowring stated, that he understood, 


| notwithstanding the arrangement that had 
been entered into for the transmission of 


English newspapers on the continent ata 
small postage, that the Belgian govern- 
ment had imposed a fiscal charge on their 
introduction into Belgium. He should 
like to hear some explanation on the 
subject. 

The Chancellor of the Exchequer ob- 
served, that the Bill on the subject of the 
postage of English newspapers abroad had 








Exchequer, whether it was the intention | only received the Royal Assent a few days 
of the Government to carry into effect any | ago, and, therefore, the statement of his 
of those reforms contemplated by the late | hon. Friend was, no doubt, correct; but, 
excellent Bill sent up to the other House, | of course, a change would shortly take 
on the subject of the Post-office? He | place. 

deeply regretted the loss of that Bill, and | 

feared that, in consequence of its loss,| Common Frieips’ Enctosure.] Mr. 
many beneficial changes proposed in the | Anderson Pelham moved, that the Lords’ 
constitution of the Post-office could not |amendments to the Common Fields’ En- 
be carried into effect. He believed that /closure Bill be taken into consideration 
this was the first attempt on the part of ' to-morrow. 
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Sir James Beckett observed, that all 
their Lordships’ amendments in this Bill 
were such as to render it doubly beneficial 
to the people. 

Mr. Wakley protested against the Bill, 
which, he said, had by no means met with 
due discussion in that House. It was a 
Bill which materially affected the rights 
and enjoyments of the people, and he 
should oppose it by every means in his 
power. 

Mr. Warburton supported the Bill, 
Those who opposed it confounded two 
things essentially distinct—common fields 
and commons. The enclosure and im- 
proved cultivation of common fields would 
be a great benefit to the whole country, 
and in no respect infringe upon the pro- 
perty or rights of the people. 

Mr. Blamire supported the Bill. So 
far from not having been duly considered, 
it had been discussed and printed over and 
over again. It was a most valuable Bill, 
in strict accordance with every principle 
of justice and good policy, and would be 
of great advantage to the labouring classes. 

House counted out. 


HOUSE OF LORDS, 
Wednesday, August 17, 1836. 


MiINUTES.] Bills. Received the Royal Assent:—Slave- 
Owners’ Compensation; Slave Treaties; Militia Pay; Re- 
gistration of Births; Secular Jurisdiction (York and Ely); 
Medical Witnesses; St. Clement (Oxford) Marriages Vali- 
dity; Creditors (Scotland) ; Exchequer Officers; Valuation 
of Land (Ireland).—Read a third time:—Militia Pay; 
Greek Loan; Westminster Small Debts; Stannaries Court ; 
County Elections.—Read a second time :—Consolidated 
Fund; Exchequer Bills; Grand Jury Presentments (Ire- 
land); Copyright; List of Voters; Municipal Funds; 
Municipal Boundaries; Municipal Jurisprudence; Muni- 
cipal Elections.—Read a first time:— Public Works (Ire- 
land). 

Petitions presented. By Lord FitzGeraLp and Vesey, from 
the Friends of Temperance Reformation, against allowing 
Grocers to sell Spirits.—By the Earl of Rosstyn and Lord 
WHARNCLIFFE, from various places, against Inns and 
Alehouses Bill. 

GIO I LILI LLP Om 
MOUSE OF COMMONS, 
Wednesday, August 17, 1836. 

MinvutTEs.] Bills. Read a third time :—Publie Works (Ire- 
land); Parochial Assessments. 

Petitions presented. By Mr. W1Lks, from Chatterlis, Isle of 
Ely, against Church Rates.—By Mr. ANDERSON PELHAM, 
from Brigg, for Abolition of County Rates.—By Mr. 
HARVEY, from the Surrey Radical Association, complain- 
ing of the manner in which the Poor Law is administered. 


Cuurcu-Rates.] Mr. Wilks _ pre- 
sented a petition fron the parish of Chat- 
teris, in the Isleof Ely, against the present 
system of Church-rates, 

Lord J. Russell said, that he would take 


{COMMONS} 
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the present opportunity to correct a misun- 
derstanding respecting some words which 
fell from him on the subject of Church- 
rates. A discussion had taken place on 
the subject in the course of the present 
Session, and an hon. Member had stated 
that his vote would depend on the answer 
which he (Lord J. Russell) might give to 
questions put to him on the subject. He 
thought that it would be very unfair to in- 
duce the hon, Member to give a vote on his 
(Lord J. Russell's) side, when it might ap- 
pear afterwards that the remedy which he 
had to propose was not such as the hon. 
Member anticipated. But this statement 
had been supposed to imply a deter- 
mination on his part that the measure to 
be brought in next Session should be 
framed in a manner unsatisfactory to that 
hon. Gentleman, to his hon. Friend who 
presented this petition, and to most of 
those who entertained similar opinions. 
He begged to state that this was not at 
all the meaning which heintended toconvey. 
He had thought it unfair to ask any hon. 
Member for a vote, when the measure 
which he proposed might not come up to 
that hon. Member’s expectations ; but it 
had been, and was, his hope, that the 
measure which he had to propose would 
be satisfactory tohis hon. Friend, and to 
the great mass of those who coincided 
with him in opinion. 
Petition laid on the table. 


JuveniLe Orrenpers.| Mr. Hume 
took this opportunity of asking the noble 
Lord the Secretary of State for the Home 
Department, whether Government had any 
measures in preparation for the purpose of 
promoting the reformation of juvenile 
offenders, as had been announced at an 
early part of the present Session ? 

Lord J. Russell said, that the subject 
was under consideration, and he hoped 
to be able to bring forward a measure on 
the subject in the course of next Session. 
He had had it in contemplation last year 
to appropriate the prison of Dartmoor as 
a receptacle for juvenile offenders. The 
opinion of two of the inspectors of prisons 
was, that it might be fitted up for that 
purpose ; but when plans of the alterations 
came to be made out, both the inspectors, 
as well as an architect who was sent down 
to survey the building, were of opinion 
that it was not advisable to lay out any 
sum of money upon it, as it could not be 
kept in repair, He had caused inquiry to 
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be made with regard to other buildings 

in the country, but had not been able to 

satisfy himself that any one was proper for | 
the purpose. He had another site in view, 
however, to which he hoped to be able to 
transfer juvenile offenders irom the metro- 
politan prisons, in order to their better 
and more effectual confinement. 

Mr. C. Barclay begged to suggest the | 
expediency of granting to his majesty 
some power of summary punishment in the 
case of juvenile offenders. 

Lord J. Russell replied that his attention 
was particularly directed to that part of 
the subject. The hon. Member, however, 
must be sensible of the difficulty of framing 
a measure for such a purpose which 
should not run counter to the feelings of 
the country respecting the administration 
of justice. 

Mr. Lennard asked, if it was the inten- 
tion of Government to introduce any mea- 
sure for the purpose of giving effect to the 
recommendations contained in the Report of 
the Commissioners on the Criminal Law, 
which had been for some time on the table 
of the House ? 

Lord J. Russell said, that he had stated 


{Avuc. 17} Common Fields’ Enclosure. 


| he had read the amendments, 


before, in answer to a question from the | 
hon. Member for Cockermouth, that a mea- | 


sure was in contemplation, which he hoped 
to be able to introduce next Session. ‘The 
report to which the hon. Gentleman refcr- 
red, though a very able document, did not 
go into the whole of the subject. 

Subject dropped. 


Convicrs 1x Ausrratta.] Lord J. 
Russell said, that an hon. Member had 
placed a notice on the books for an address 
to his Majesty, intreating the Royal cle- 
mency to those Convicts who had been 
transported to New South Wales, in 18351], 


from Hampshire, and the south of Eng- | 


land, for the offences of machine-breaking, 
fire-raising, rioting, &c. It would be quite 


unnecessary for him to enter into the ques | 


tion of the propriety of that address, as he 
had received a letter from the Under-Se- 
cretary of the Colonies, in reply to one 


addressed to that hon. Gentleman on the | 
subject, which he hoped would be satisfac- | 


tory. In this letter, the Under-Secretary 
stated, in reply to a letter of the 1st of 
August, respecting the free pardon which 
his Majesty had been pleased to grant to 
246 persons, convicts in New South 
Wales :—‘ I am directed by Lord Glenelg, 
to acquaint you, that Governor Arthur has 
done this, except in the case of ten indi- 
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viduals, who have forfeited all claim to this 
act of clemency.” He ought to state that 
the pardon was directed for 246 persons— 
the whole number being 264. He only 
made an exception in the cases of those, 
who had previously been committed for 
some other offences—such as creating riots, 
or machine-breaking. With respect to these 
parties, it was thought that some difference 


| should be made. 


Mr. [ume asked, if all who were trans- 
ponies to New South Wales at the time for 
the offences mentioned, were to have the 
benefit of the pardon p 

Lord J. Russell said, 


that the order 


| made no distinction. 


Subject dropped, 


Common Fiexps’ Encrosure Bit. ] 
Mr. C. A, Pelham moved the Order of the 
day, for the consideratien of the Lords’ 
amendments to this Bill. 

Mr. Wakley objected to the amendments 
being taken into en as they had 
not been printed, and suggested that ~ 
should be postponed till F riday. So far 
he cheoght 
| them decided improvements to the Bill, but 
he was anxious to consider them more 
carefully. 

The Chancellor of the Exchequer r- 
marked, that if hon. Members were igno- 
rant of the nature of the amendments, the 
best way to acquire a knowledge of them. 
was to proceed to consider them. 

Mr. Warburton observed, that the Lords’ 
amendments made the Bill much more 
popular than before. 

The House divided : 
Majority 55. 

List of the AYEs. 
Aclionby, Il. A. Ewart, W. 
Angerstein, J Fergusson,rt.hon.R.C, 
Anson, hon. Colonel Fitzroy, Lord C. 
Bagshaw, J Preshtield J. W. 
Barclay, ( Grey, Sir G, 


Ayes 60; Noes 5 


Baring, F. T. Harvey, D. W. 
Baring, T. Jones, T. 
Beckett, rt. hon. Sir J. Lennox, Lord G. 


Bews, T. 
Blake, M. J. 
Blamire, W. 
Borthwick, P. 
Bridgeman, II. 
Brotherton, J. 
Brownrigg, 8. 
Buckingham, J. S. Manners, Lord C, S. 
Callaghan, D. Maule, hon. F. 
Chalmers, P. O‘Brien, C. 
Codrington, Sir E. Pattison, J. 
Duncombe, T. Pryse, P. 
Eliey, Sir J. Rice, rt, hon, T. S. 


Lincoln, Earl of 
Loch, J. 

Lowther, J. H. 
Lygon, Colonel 
Lynch, A. H. 
Mackinnon, W. A. 
Macleod R. 
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Robinson, G. R. Trench, Sir F. 
Rolfe, Sir R. M. Trevor, hon.G.R. | 
Ross, C. Vere, Sir C. B. | 
Russell, Lord J. Wall, C. B. 
Scrope, G. P. Warburton, II. 
Seymour, Lord Wilks, J. 
Sibthorp, Col. Young, G. F. 
Smith, B. 
Thomson, rt. hon. €.P. 
Thornley, T. 

Tracy, C. I. 


rELLERS. 
Pelham, A. 
Stanley, EJ. 
List of the Nors. 
Trevor, hon. A. 

TELLERS. 


Hume, J. 
Ponsonby, hon. W. 
Potter, R. Leader, J. T, 

Ruthven, E. Wakley, J. 

The further consideration of the amend- | 
ments, after some had been agreed to, was 
postponed, when messengers from the Lords 
appeared, requesting a conference on the 
subject-matter of the amendments to the | 
Prisoners’ Counsel Bill. 


Prisoners’ Counset Biuu.}] A Con- 
ference with the Lords was held on the) 
subject of the Counsel for Prisoners’ Bill, | 
when the Lords communicated their reasons 
for not agreeing to the Commons’ amend- | 
ments. Subject to be taken into consider- 
ation on Friday. 


Brisery at Evecrions.| Mr, Hardy | 
moved the Order of the Day for the third 
reading of this Bill. 

Mr. A. Trevor opposed the third read- 
ing, on the ground that the measure went | 
to disfranchise a great portion of the poorer | 
class of voters, and moved, as an amend- | 
ment, that the Bill be read a third time | 
that day three months. 

The House divided on the original mo- 
tion: Ayes 50; Noes 1:—Majority 49. 


List of the Aves for the First Division. 
Hindley, C. 
Hoskins, K. 

Hume, J. 

Leader, J. T. 
Lennox, Lord G. 
Lowther, J. H. 
Mackinnon, W. A. 
Macleod, R. 
Martin, T. 

Murray, rt. hon, J. A. 
Pattison, J. 

Pelham, hon. C. A. 
Philips, M. 

Potter, R. 

Pryse, P. 

Reid, Sir J. R. 
Rice, rt. hon. T. S 


Aglionby, H. 
Angerstein, J. 
Bagshaw, J. 

Baring, F. T. 
Barnard, E. G. 
Beckett, rt. lin. Sir J. 
Bewes, T. 
Bridgeman, II. 
Brotherton, J. 
Brownrigg, S. 
Burrell, Sir C, 
Chalmers, P. 
Codrington, Sir E. 
Cowper, hon. W. F. 
Duncombe, T. 
Fergusson, rt. hn, R.C 
Freshfield, J. W. 


{LORDS} 


| Stanley, E. J. 
Thompson, Alderman 
' Thornley, T. 


} ment under the Crown. 





Grey, Sir G Rolfe, Sir R, M. 
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Warburton, IH. 
Whalley, Sir S. 
Wilks, J. 
Williams, W, 
Young, G. F. 


Ruthven, FE. 
Scrope, G.P. 
Seymour, Lord 
Smith, J. A. 
Smith, B. 

TELLERS. 
Blamire, W. 
Wakley, 'T’. 
List of the Nors. 


Palmer, G. 


Wall, C. B. 


TELLERS. 


Sibthorp, Colonel Trevor, A. 


Bill read a third time. 

On the question that the Bill do pass, 

Colonel Sibthorp moved the addition of 
a clause for preventing bribery on the part 
of individuals connected with Government, 
by giving away comfortable situations, &c. 

The Chancellor of the Exchequer thought 


that the effect of such a clause would be 


to weaken the general provisions of the 
Bill, which already, in the most effectual 
manner, provided against such practices 
on the part of Government. 

Mr. A. Trevor supported the clause. 

The House divided: Ayes 2; Noes 45: 
—Majority 43. 

Clause rejected. 

Mr. A. Trevor moved that the 4th 
Clause be struck out of the Bill. 

The House divided: Ayes 4; Noes 44: 
—Majority 40. 

Mr. A. Trevor next moved the omission 
from the 5th Clause, as we understood, of 
certain words, the effect of which was to 
render voters guilty of bribery for ever in- 
capable of holding office, place, or emolu- 
He did not think 
that the punishment ought to be rendered 
perpetual. 

Sir F. Trench seconded the motion. 

The House divided; Ayes 3; Noes 38: 
—Majority 35. 

Bill passed. 

We give the Lists of the first division; 
the others were so similar, adding on some 
of them Sir C. Broke Vere, Sir Frederick 
Trench, Mr. Borthwick, Mr. Freshfield, or 
Mr. Brownrigg to the minority, that it is 
needless to repeat them. 


IPI SIO OL LEDS mm 


HOUSE OF LORDS, 
Thursday, August 18, 1836. 


MrnurTEs.] Bills. Read a third time:—Pensions Duties ; 
Tithe Compositions ([reland); Poor Law Loans; Inns and 
Alchouses; Coal Trade.—Read a second time: — Public 
Works (Ireland); Convictions.~—Read a first time :-—Bri- 
bery at Elections, 
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Common Law Orricers’ Brit.] The 
Order of the Day for the second reading 
of the Common Law Officers’ Bill having 
been read, 

Lord Langdale said, My Lords, I request 
the attention of your Lords hips toa Bill 
which has been recently brought from the 
Commons, and which is very interesting to 
those who are engaged in legal proces dings, 
It is intitled, «© An Act to abolish certain 
offices in the superior courts of common 
law ; and to make provision for a more 
effective and uniform establishment of of- 
ficers in those couris;” and it would have 
given me great satisfaction if I could hay 
given an unqualified support to the Bill; 
especially as my noble and learned Friend 
the Lord Chief Jus tie e, has expressed - 
earnest wish that it should, if possi ible, be 
passed into a law during the present S 
sion of Parliament. 

The importance of the Bill cannot be 
doubted. Some of the greatest difficulties 
which are found in effecting improvements 
in the administration of justice arise from 
the practice which has existed from a very 
remote period, of making the proceedings 
in the courts auxiliary, or subservient, to 
the revenue—auxiliary, not only in defray- 
ing the expense of justice, but also in con- 


Common Law 


ferring rewards or emoluments upon de- 


serving public servants, or undeserving 
favourites. 

The funds affording these rewards or 
emoluments, have arisen entirely from fees 
imposed on the suitors, at first, on the pre- 
tence of services rendered to them, but 
afterwards continued and enforced without 
regard to any such seivice. The 
indeed, in which the alleged services are 
pretended to be rendered, may be con- 
tinued in name, but according to the lan- 
guage of a witness recently examined, 
“every thing is hypothetical except the 
fee.” That remains sad reality to be 
endured by the suitors. The persons, 
who, of all others, 


ofthe CS, 


necessarily inflicted upon them to a very 
great amount, and justice 
made tengeeuille to those who cannot pay 
the price when thus enhanced. 

In the mean time, the persons receiving 
the fees thus levied have been held to pos- 
sess vested interests in their rewards and 
emoluments, and these vested interests 
have become the subjects of grants by 
patent—of bargain and sale— and of f; umily | 
settlements. 


has been and is 


fAuc, 18} 


ought to be least bur. | 
dened with expense have had expense un- | s 


ascertain the 


For two centuries there has been a | 
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struggle between the interest of the suitors 
on the one hand, and the interest of the 
| persons intitled, or supposed to be intitled, 
| to the fees on the other hand. Whenever 
jan attempt has been made lessen the 
proceedings to the suitors, there 
has been a const: ae? resistance by Ppa 3c 
whose incomes were derived from the fee 

and until lately this resistance has a 
vailed. 


’ 


sut in 1830, Sir Robert Peel, 





costs of 


whose 


meritorious attention to the law is ad- 
siitledl by ail. having stated that his ex- 


perience of legal reforms had satisfied him 
that the existence of patent ofhees formed 
one of the createst obstacles to the ime 
provement of the law; and that in almost 
every attempt tointroduce partial reforms, 
he was met by vested interests which im- 
peded his operations ; an Act Ist William 
th, c. 58, was passed “ for regulating the 
re ceipt and future appropriation of fees 
and emoluments receivable by officers of 
the superior courts of common law.” 

This statute effected its avowed pur- 
pose in removing the interest of the officers 
in the amount of fees, for it provided that 
the amount on an average of ten years 
should be ascertained and certified; that 
any surplus beyond that amount should be 
paid es the exchequer, and any de- 
ficiency paid out of the consolidated fund ; 
fand it left the legality of the fees sub- 
{ject to inquiry and investigation. But so 
'much of the Act as connects the Ex. 





ichequer with the fees of courts of justice 
lo - . 

bog the purpose of receipt, appears to me 
'to be founded on an erroneous principle, 


which I regret to fisd acted upon in the 
| present Bill. 

Commissioners under the Act Ist Wil- 
i liam — cap. 58, were appointed, and 
et with some difficulty in ascer- 
| taining ai t fees were legal, another Act 
(ist & 2nd William 4th, cap. 35) declared, 
ithat all fees which the € ‘nmissione rs 
!should deem to be reasouable, and which 
hould have been received for more than 
fifty vears before 24th May, S31, should 
be a med and taken to be legal fees. 

The Commissioners then proceeded to 
average amount of fees as 
directed by the Act ; and the sums certi- 
fied to be payable to the several ofhcers of 
the ie ‘rent courts were as follows:— 


To the Officers of the Court of 


King’s Bench - 86.072 9° 9 
Common Pleas 14,878 6 1 
ixehequet 18,690 12 7 


Total £69,641 § g 
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These sums were, therefore, secured to the 
officers. If the fees amounted to more, 
the surplus was to be paid into the Exche- 
quer; if to less, the deficiency was to be 
made good out of the Consolidated Fund. 

In the mean time several improvements 
were made in the practice of the Courts ; 
an extensive reform ov the Plea side of the 
Exchequer was effected under the Act 
2nd & 3rd William 4th, c. 110, and the 
Commissioners were directed to prepare 
such tables of fees as might be proper to 
be demanded in the superior Courts of 
Common Law with reference to the various 
changes and alterations which have taken 
place in the processes and proceedings of 
those courts, and to the diminution of ex- 
pense, where practicable, to the suitor. 

In the consideration of this question, 
the Commissioners were necessarily led to 
the inquiry, what were the services to be 
rendered to the suitors, and what would 
be a proper remuueration for those ser- 
vices. 

The result is, that the sum of 36,072/. 
is payable in the King’s-Bench by the 
suitors or the public for services and sine- 
cures, the real services being such as would 
be fairly remunerated by 8,800/. ‘That 
the sum of 14,878/. is payable in the 
Common Pleas by the suitors or the public 
for services and sinecures, the real services 
being such as would be fairly remunerated 
by 6,800/., and that the sum of 18,690/. is 
payable in the Exchequer for services and 
sinecures, the real services being such as 
would be fairly remunerated by 8,800/. 

The object of this Bill is to abolish all 
the useless offices in the several Courts, 
and to appoint efficient officers at reasonable 
salaries to transaet the business which is 
really required for the benefit of the suitors. 

This object is so far from being objec- 
tionable, that all parties will probably 
concur in the propriety of it. When fully 
carried into operation, the effect of it 
will ultimately be to reduce the present 
annual charge from 69,6411. to 24,4001, 
a saving of more than 45,000/. per annum. 

But the present possessors of the offices 
are to be compensated ; and questions of 
considerable importance arise upon the 
amount of compensation and upon the 
means of providing the requisite funds. 

And first, as to the amount: with re- 
spect to the emoluments of the abolished 
oftices which are in immediate enjoyment, 
itis proposed to give compensation under the 
regulations of Ist William 4th, c. 58, and 
after what has been already done, it does 
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not appear that this course can reasonably 
be objected to. But with respect to such 
advantages or emoluments as may depend 
on the rights of patronage or sale, it is 
proposed, sect. 22, to substitute annuities 
equal in amount to three-fourths of the 
incomes of the abolished offices and pay- 
able out of the Consolidated Fund, in lieu 
of the abolished offices, and to give to the 
officer, having or supposed to have this 
right of patronage or sale a right of dis- 
posing of the substituted annuity as a 
compensation for the right he now has of 
disposing of the office. 

This mode of compensation assumes 
what cannot be admitted without inquiry ; 
that these oflices are, by law, saleable ; and 
that there is no legal authority to reduce 
the fees payable to the persons holding 
them, to such just sum as would be a fair 
remuneration for the services, if any, which 
are performed. It is to be observed, that 
the Act 6th George 4th, c. 82, does not 
declare the offices to be saleable ; and that 
the Act Ist William 4th, c. 58, provides 
for the reduction of fees payable to officers 
subsequently appointed. 

The amount of compensation proposed 
to be given at present, is such as to leave 
an annual charge of 62,145/. 8s. 1d., being 
only 7,496. Os. Td. less than the present 
charge ; and being 37,7451. 8s. 1d. beyond 
the amount of what is necessary for the 
fair remuneration of eflicient officers or the 
sum to which the expense is ultimately to 
be reduced, 

Next, as to the means of providing com- 
pensation: the payments are to be made 
out of the Consolidated Fund, which is 
right. A common benefit should be pur- 
chased at the common charge; and I can 
conceive no good reason why the suitors, 
who have the misfortune to be called upon 
to establish or protect their rights in courts 
of justice, should in addition, to the ex- 
penses which cannot be avoided, be bur- 
thened with the expense of providing com- 
pensation to the persons who once held 
ofhices since abolished. 

Nevertheless, with a view, I suppose, of 
affording compensation to the Consolidated 
Fund, it is proposed that, notwithstanding 
the abolition of the offices, all the fees 
shall be for the present continued ; and 
that the surplus of the fees, after paying 
the officers actually employed, shall be 
paid into the Exchequer to the credit of 
the Consolidated Fund. This, your Lord- 
ships will observe, is following the exam- 
ple set by the statute Ist William 4th, 
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ce. 58, and gives the Exchequer a direct in- 
terest in, and claim upon, the fees received 
from the suitors in the Courts of Law. 

But this is not all, there are certain 
funds, very unlike in amount to the sums 
belonging to the suitors in the Courts of 
Chancery, but certain smaller sums be- 
longing to the suitors in the Courts of 
Law ; and this Bill proposes, that the 
Masters of the several Courts shall render 
an account of the Suitors’ fund to the 
Treasury, and that if it shall appear to the 
‘Treasury that any portion of the fund is 
not likely to be wanted for the purposes 
for which they were paid into Court, they 
may direct the Masters to pay such portion 
into the Exchequer to be carried to the 
Consolidated Fund ; and this, your Lord- 
ships will observe, gives to the Exchequer 
a direct interest in, and claim upon the 
funds belonging to suitors in the several 
Courts. 

I will not at this time detain your Lord- 
ships by stating at greater length my ob- 
jections to the compensation clauses con- 
tained in this Bill. I apprehend them to 
be money clauses, and that they cannot be 
successfully altered in this House ; and it is 
now too late in the Session to hope that they 
can now be altered in the other House ; and 
under these circumstances, though Lentirely 
approve of the abolition of these offices, and 
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portioned, according to the opinions of 
the Lords of the Treasury, to the services 
to be performed. it was impossible that 
this Bill, or that any Bill that acted 
honestly, could reduce the expenses of the 
courts faster than they had been under 
that Act. Therefore it was an erroneous 
view of the noble Lord, to contrast the 
present charges with those which it was 
proposed should be made for the future. 
Whether there might not be a difterent 
distinction of the business to be per. 
formed, he was not competent to say; 
but this he knew, that he had heard no 
complaint whatever of the conduct of the 
oflicers in the court with which he was 
connected. Several of them held their 
offices during his pleasure; and they knew 
very little of him who did not know this— 
that if it were shown that any of them 
had misconducted himself, he should 
cease to hold his office before the sunset 
of the day on which such a charge was 
proved. fe agreed with the noble and 
learned Lord in what he had said respect- 
ing compensation and the sale of patron- 
age; and so extravagant was the amount 
of compensation, that he had prepared a 
clause in case the Bill were submitted by 
any noble Lord, at either side of the 
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' House, to relinquish all claim to his share 


do not object to a proper compensation being | 


given to the officers, yet being of opinion 
that the compensations here proposed are 
not proper, and that the Bill improperly 
connects the Treasury with the fees re- 
ceived from the suitors, 
belonging to the suitors in the Courts of 
Justice ; 
they shall be thought such) cannot be cor- 
rected in this Session, I think it my duty 
to move, that this Bill be read a second 
time this day three weeks. 


Lord Ellenborough begged to remind 
the noble and learned Lord opposite, that 
in the year 1825 the chiefs of the court 
were remunerated for the large amount of 
patronage which they had up to that pe- 
riod enjoyed, by the offices and emolu- 
ments on which the noble and learned 
Lord had dwelt. This was distinctly stated 
in the Act of Parliament. By the Act 
intruduced by Sir Robert Peel, every eco- 
nomical change was made which could be 
made consistently with a regard to good 
faith and to existing interests. Since that 
Act passed, no officer had been appointed 
whose remuneration was not exactly pro- 
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and the money | 
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| real diffidence, 





jesty’s Government, or 


of it. 
Bill postponed for three weeks. 


Sression.—VINDI- 
CATION oF vue House or Lorps.] 
Lord Lyndhurst: My Lords, I am anx- 
ious to eall your attention to the motion, 
of which I eave notice on a former night. 
It is with extreme reluctance, and with 
that I rise to address you 
on this occasion; but I am compelled to 
pursue this course: I am driven to it in 
consequence of the attack made upon me 
and my noble Friends around me, but 
more pointe dly upon myself, by the noble 
Baron opposite (Lord Holland) on a 
former night. My Lords, the noble Baron 
has accused us of having misconducted 
ourselves in the discharge of our duty in 
this House. He has charged me, in par- 
ticular, with having ‘“ mutilated” Bills 
laid on your Lordships’ table by bis Ma- 
which have come 
up from the other House of Parliament. 
Ile has stated, in dis tinct terms, that the 
course Which [ have individually pursued 
has been calenlated to alienate from your 
Lordshins’ House the regard and the re- 
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spect of the country. ‘The terms that 
the noble Baron used were, | believe, even 
stronger than those which I have men- 
tioned. The noble Baron said, our con- 
duct was calculated to excite ‘ disgust” 
in the country. Now, my Lords, if these 
charges had been confined to this House, 
I should have reposed under them in si- 
lence, because all that has passed, has 
passed in your presence; and I should 
not have feared, under such circumstances, 
your judgment with respect to my conduct. 
But it was obvious that these charges were 
intended to take a wider range, and to 
embrace a much more extensive sphere ; 
and it is therefore that [ have felt myself 
called upon to rise, for the purpose of en- 
tering on a vindication of my conduct, 
and, however unequal the contest may be 
between the noble Baron and myself, to 
justify to your Lordships and the country 
the part which I have taken in these pro- 
ceedings. 

My Lords, it does appear to me that 
those who sit on this side of the House 
have been most moderate and forbearing 
towards his Majesty’s Government. We 
have made no motion for papers, none for 
inquiry; we have passed no resolutions of 
distrust or censure. We have not used 
the ordinary weapons of those usually en- 
gaged in opposition in this and the other 
House of Parliament, and which must be 
so familiar to the noble Lords opposite. 
Our conduct throughout the Session has 
been entirely defensive. Whena Bill has 
been laid on the table by any of his Ma- 
jesty’s Government, or when it has come 
up from the other House of Parliament, 
we have examined it with care, with in- 
dustry, and attention. If we have found 
it vicious in principle, we have proposed 
its rejection; while, if it has occurred to 
us, on a careful investigation, that it 
might be so modelled as to answer the 
purposes for which it was intended, we | 
have carefully directed our efforts and | 
perseverance to the accomplishment of | 
that object. I am justified, then, in say- | 
ing, that during the whole of this Session, 
adverting to the course that we have pur- 
sued, our conduct has been purely defen- 
sive, and that we have exercised towards 
his Majesty’s Government as much mo- 
deration and forbearance as was consis- 
tent with the duty which we owed to the 
country. 

My Lords, it is impossible to enter into 
a consideration, however general, of the 
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subjects to which I am about to direct 
your attention, without referring to his 
Majesty’s Speech at the commencement 
of the present Session, and without con- 
trasting the brilliant anticipations con- 
tained in that speech, with the sad reality 
that has since occurred; a result as dis- 
proportioned in execution to the expecta- 
tions that were held out, as the lofty 
position of the noble Viscount at that 
period, with what he will allow me to 
style his humble condition at the present 
moment. Gazing on these two pictures, 
one is tempted to apply to the noble 
Viscount that which was said of a prede- 
cessor of the noble Viscount in the high 
oflice of Virst Minister of the Crown, who 
in the careless confidence of bis character, 
I cannot help thinking, bore some resem- 
blance to his noble suecessor-— 

‘His promises were, as he then was, mighty, 
Jiis performance as he is now—nothing.” 
My Lords, in referring to the Speech 

from the Throne, we shall find that one 
of the prominent subjects to which our 
attention was called, and with respect to 
which great expectations were entertained, 
was a Reform of the Law, and more par- 
ticularly of the Court of Chancery. No 
sooner was that announcement made, than 
in the profession to which I formerly had 
the honour of belonging, as well as in the 
minds of the public, the most eager exe 
pectations were awakened. Week after 
week and month after month passed away, 
but those expectations were not gratified. 
At length, and after a long delay, a Bill 
was produced by my noble and learned 
Friend (the Lord Chancellor), which I 
have too great a respect for his under- 
standing to suppose could be his own 
production. It must, I think, have been 
forced upon him by some other person, 
and hastily and unadvisedly adopted by 
him. I said this measure was produced; 
yes, it appeared for a moment, and in a 
moment it fell from my noble and learned 
Friend’s arms, still-born, on your Lord- 
ships’ table. The measure met with no 
support in this House—it met with no 
support from any party, or any section or 
fragment of any party, out of it. Nei- 
ther Whig nor Tory, Radical nor Con- 
servative, defended it; it met with no 


support from any portion of the public 
press, whether in the pay of Government, 
or espousing the party in opposition ; no 
single voice in any quarter has been raised 
in its fayour, 


Even the noble Lords who 
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usually support the Government, appear 
by anticipation to have condemned it; 
for a more scanty attendance, considerin; 
the importance of the question, never has, 
I think, occurred ths the present Ses- 
sion of Parliament. I pass, therefore, 
over this measure — Reguiescat 
I will not disturb its ashes. 

My Lords, the next great branch of this 
promised reform of the law, was the con- 
solidation and reconstruction of the Eccle- 
siastical Courts: let us see what course his 
Majesty’s Government have pursued on thi 
important subject. My noble » Friend, the 
noble Duke near me, when in office, issu 
a commission for the purpose of inquiring 
into this extensive subject. “ 
mission made a report, which was prepa 
I believe, by Dr. Lushington—a 1 
distinguished for the information and learn- 
ing which it contained, and which led t 
the preparation of a Dill, handed by us to 
our successors in office. My noble and 
learned Friend was, from time to time, re- 
minded of the importance of the subject, 
and called upon to adopt some legislative 
measure with respect to it. A Bill, indeed, 
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That Com- 


had been introduced ; but on some parts of 


the measure a difference of opinion existed ; 
they were referred to the consideration of a 
Select Committee, who afterwards made a 
report which was laid upon your Lordships’ 
table. From that time to the present the 
Bill has been allowed to slumber ; no t the 
slightest attempt has been made by the Mi- 
nisters of the Crown to pursue this import- 
ant measure. It would almost seem, fron 
the course pursued with respect to this 
Bill, as if there had been a disposition to 
the dormitory,” 
supposed to have been applied in so cour- 
teous a spirit to your Lordships’ House by 
an officer of the Crown, a learned gentle- 
man of great talent and experience in his 
profession, in a manner not very consistent 
with his usual prudence and caution. 

But upon this great topic of legal re- 
form, let me remind your Lordships of ano- 
ther Bill, more fortunate than the new 
Chancery scheme, less neglected than the 
Ecclesiastical Court project—a Bill which 
has passed your Lordships’ House—I mean 
the Stannaries’ Court Bill. I will not, with 
respect to this measure, repeat any of those 
objections so ably and forcibly urged ¢ 1gainst 
it by my noble and learned Friend, the 
Master of the Rolls ; but, my Lords, there 
is one clause, respec ting the dependent con- 
dition of the Judge in that court, to which 
1 must call your attention. 
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Against that clause my noble and learned 
Friend struggled with great force of argu- 
ment and true constitutional principle, and 
my noble and learned Friend, the late 
Chief Justice of the Common Pleas (Lord 
Wynford) expressed in the strongest terms 
his disap probation of it ; but this opposition 
was all in vain. Let me call your ord- 
ships’ attention more particularly to this 
important subject. By the Act of Settle- 
nt, the indepe ndence of the Judges was 
and Grmly established. What was the 

The effect was immediate. That 
ubservience of the Judges to the Crown— 
that pliant obedience to the will of the 
Court, which had before in so many in. 
stances disgraced the Bench, and defiled the 
—at once, and as if 
disapp ared. Justice has from 
that period flowed i in a pure and unpolluted 
stream, and the Judges of the land have not 
only deserved ak ‘enjoyed the love, es- 
teem, and confidence of the country. Such 
has been the eflect of that wise and salutary 
My Lords, this principle was 
again re-asserted and confirmed upon the 
accession of his Majesty King George Srd. 
[t was by an Act passed in the first year of 
his reign declared, that the Judges ‘should 
not, as before, be removeable on the de- 
mise of the Crown; and in his first 
speech to Parliament that monarch made the 
well-known declaration, that he looked 
upon the independence of the judges “ as 
one of the best securities of the rights and 
liberties of his subjects, and as most con 
ducive to the honour of the Crown.” So 
sacred has this principle been considered, 
hat, in no instance that occurs to me, has 
any new tribunal been established, or any 
old tribunal been reformed or extended, 
in this country, since that period, in which 
it has been infringed. This Bill—the Bill 
of a reforming and Whig Government, is, 
J believe, the first exception to the rule. 
ut, my Lords, by whom were the argu- 
ments of my noble and learned Friends 
combated? Who was the great defender 
of this first infringement of so just a prin- 
cipl e? Proh pudor : / Would your Lord- 
ships have believed it, if you had not wit- 
nessed the scene? Will it be believed 
upon mere rumour in the other House of 
Parliament, or throughout that urban 
population, to — the noble Viscount 
told us on a former night, he looked as 
the firmest and best ie port of his Govern- 
ment? It was, my Lords, the noble 
Baron opposite (Lord Holland); he whom 
[ have always been accustomed to regard 
2T2 
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as a sort of concentration of Whig liberty 
and constitutional principle; he it was 
that stepped forward to vindicate this 
clause, and to combat the arguments of 
my noble and learned Friends. True it 
is, that this part of his argument was 
delivered in a subdued tone of voice, not 
very audible in this part of the House— 
scarcely audible below the Bar, or above 
the Bar. But it was urged with vigour, 
with skill, with address, and all those aids 
so familiar to the noble Baron, and in 
which he so much excels, and which, had 
he lived in the days of ancient Greece, 
would have entitled him toa high rank 
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among the fraternity of ‘‘sophists” of that | 


celebrated period. And in what case is 


° . . | 
this principle to be abandoned? In a} 
case where the judge may be called upon | 
to sit in judgment between the Duke of | 


Cornwall, upon whom his appointment is | 


in future to depend, and his tenants on 
the one side, and those who are interested 
in the mines and in the soil on the other. 


So much, then, as to this part of the | 


speech from the Throne. There is, in 
the first place, so far as the Court of 
Chancery is concerned, a measure that 
has proved a miserable abortion. With 
respect to the Ecclesiastical Courts’ Bill, 
a measure abandoned ; and as to this last 
Bill, a violation of an important principle 
which for more than a century has been 
considered sacred. 

My Lords, I now come to another pro- 
minent point in the specch from the 
Throne, but upon which I do not mean to 
detain you at any length. J allude to the 
Irish Corporation Bill. We have heard it 
asserted over and over again, that our 
ground of proceeding was founded upon 
the acknowledged abuses and corruptions 
in those corporations. My Lords, we 
have always stated, that we never did 
proceed upon any such assumption. We 
should not have been justified in so doing 
without hearing evidence at the Bar, for 
the purpose of examining into the truth of 
the charge; but we said—and that was 
the ground of our proceeding—we said, 





“These Corporations are in their character | 
exclusive: they are administered by Pro- | 


testants, and by Protestants alone; and | 
styled his new Bill an editio ex-purgata ; 


on that ground we agree, that a change 
ought to be made.” What was the change 
intended by the Bill? That they should 


be so constituted as to retain the same | 


exclusive character, with this diflerence 


| 
| 
| 
| 
| 
| 
' 
| 
| 
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the hands of Protestants, they should 
henceforward be exclusively in the hands 
of Roman Catholics. There was to bea 
transfer of power from the one party to 
the other; and when we know in what 
manner the power so transferred would 
have been used, that it would have greatly 
added to the strength and confidence of 
the agitators of Ireland, we should, I 
should think, have disgracefully aban- 
doned our duty if we had not vigorously 
opposed the measure of the noble Viscount. 
in doing so, however, we at the same time 
stated our willingness to put an end to the 
grievance complained of by dissolving the 
existing corporations, and proposed a 
measure for that purpose with the assent 
of the corporations themselves. 

There is yet another measure which 
your Lordships ventured to mutilate-—I 
shall leave your Lordships to consider 
whether our conduct, in this instance, was 
calculated to alienate or disgust the coun- 
try. [allude to the Newspaper Stamps’ 
Bill. After that measure was complete, 
two clauses were added, at the suggestion 
of the supporters of the Government, 
unnecessary in themselves, and of a cha- 
racter most arbitrary, inquisitorial, and 
vexatious ; directly, too, at variance with 
what the Whig party, when in opposition, 
had formerly struggled against with great 
earnestness and zeal. When it was sug- 
vested, that these clauses would be struck 
out in your Lordships’ House, the suppo- 
sition was met with taunts, as if you would 
not dare to venture upon such a proceed- 
ing. When it was afterwards proposed 
here to omit these clauses, we were assailed 
with a torrent of invective and passion 
from the noble Viscount. As soon, how- 
ever, as this whirlwind had passed away, 
and reason and good-humour had in some 
degree returned, we found the noble Vis- 
count prepared to adopt our suggestions, 
and to pursue the course which we had 
recommended; which, happily, was not 
followed by any of those awful conse- 
quences which had been predicted, and 
which the noble Viscount had painted 
with such a broad pencil and in such dark 
and gloomy colours. The noble Viscount 
was even facetious upon the occasion ; he 


thereby aptly and in the strongest manner 


/ marking his opinion of those offensive and 


scandalous passages which has been forced 


-upon him by his supporters, and whom, 
only, that as they are now exclusively in | by this allusion, he dragged through the 
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mire, and held up asa spectacle to the 
scorn and derision of the country. 

We were advised, my Lords, also, in 
the speech from the Throne, to adopt a 
measure for the settlement of the important 
question of Irish Tithes, for the purpose 
of restoring ‘‘ harmony and peace” (I think 
those were the expressions) to Ireland. 
My Lords, we acted in the spirit of that 
advice. We did mature a measure for the 





purpose of extinguishing the present system | 


of tithes in that country. Nota single 
objection was or could be urged against 
any clause in that Bill. Nay 
engrafted on it another salutary measure, 


more, we | 


for the purpose of removing the inequality | 
which exists in some of the benefices of | 


Ireland. That Bill, so important in its 
character, so well calculated to answer the 
purposes to which I have referred, was 
rejected by his Majesty’s Government, 
because it did not contain the assertion of 
an abstract principle intended to be used 
at some future period for the purpose of 
plundering the Church of Ireland; and 
which, it was admitted in distinct terms by 


' challenge. W e | 


its advocates, could not fora long series of } 


years be attended 
benefit. 

The next subject 
your attention is the Bull for 
ment of Charitable Trustees. That Bill 
was rejected by your Lordships, and it was 


with any 


rejected on account of the viciousness of 
By that Bill the election of 


its principle. 
the trustees was so contrived as to render 
them necessarily political partisans: and 
we were of opinion—an opinion which 
I then entertained, and still continue 


to maintain-—that nothing could be more 


objectionable than the administration of 


charities upon principles of this d 
tion. Nay more, my Lords, we 

to this Bill upon another ground, 
material than the former, and it was this, 
that a large proportion of the charities to 
which the Bill applied were charities 
founded, and declared by the deeds of the 


escrip- 
objected 
no less 


founders, to be intended for the benefit of 


members of the Established Church. Now, 
the Bill proposed a mode for selecting 
trustees which was calculated to place the 
management of those trusts in the hands 
of Dissenters. I do not mean, for a mo- 
ment, to insinuate any thing against that 
class of persons; but I am sure that your 
Lordships must think, and the country, | 
am sure, will think with you, that nothing 
could be more inconsistent with a due de- 


practical | 
1 
1D 

to whieh I shall eall 

the appoint- | 


{may have erred, but our 
| been just, and 
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sire to maintain the interests of the Esta- 
blished Church, than that charities of this 
de scription, ead more particularly so as 
many of them are school foundations, 
should be administered by the description 
of persons to whom I have referred. If it 
were ne eeevery to proceed further, I might 
add, that it has over and over again been 
publicly declared by the partisans of re- 
form, that their object is to remodel those 
schools, disregarding the will of the found- 
ers, and to form them upon a plan and 
system of education, more congenial to 
their own views and opinions. 
(and I state them 
merely as a sample) of those measures 
which the noble Baron has denounced, and 
upon \ hich he appeals to the country. 1 
h appeal, and . to the 
issue with anticipate dl triumph. As a part 
of the great council of the nation, 
presenting its best interests, and as acs 
countable to it for ig? manner in which we 
discharge our high accept his 
ive not slumbered at our 
astray by the allure- 
ments of pleasure, nor seduced by the 
love of ease or the softness of indolence; 
ut vigilant, a live, fearless, we have 
foug ht the | battle of the Constitution, act- 
ing up to our high calling, and to the great 
duties which it has 1: mpose <d upon us. We 
aim at least has 
ereat, and noble, and cor- 
responding to the position which [ trust we 
shall lone hold in the hearts of the nation. 
But Lords, there are other mea- 
sures to which I must call your attention, 
| A bill was brought 
most reverend Prelate, upon the 
Pluralities. It far the 
” Submit- 
ted to Parliament upon this delicate and 
difficult question. Many persons had be- 
fore directed their attention to it, but had 
failed in producing anything satisfactory as 
the result of their labours. The Bill was 
supported in this House by the Ministers 
of the Crown, as it was their duty to have 
done; it was supported and adopted by 
them, as it was their duty to do, in the 
other House of Parliament. It was allowed 
to proceed for atime, and through the 
earlier stages, but the moment at length 
arrived when a period was to be put to its 
progress. Certain supporters of the Go- 
vernment determined that it should pro- 
ceed no further. Resistance, on the part 
of the Government, ws at first attempted, 
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but they soon gave way, and submitted to 


Business of the Sesston~- 


this dictation on the part of their sup-| 


| consequence of which a Bill was prepared, 
| 
| 


porters, and thereby sacrificed a measure, 
which they themselves had, by their con- 
duct, and in terms, declared to be of great | 
value to the interests of the Established | 
Church, and of great importance to the 
interests of the country. 

There was, my Lords, another measure, 
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‘quiry and deliberation, they came to cer. 


} 


a bill framed under the direction of the | 


Government, to carry into effect the 
Fourth Report of the Church Commis- 
sioners— a commission and report to which 
several Members of the Cabinet were par- 
ties. The report which I hold in my hand, 
I see, was signed by the noble Viscount ; 
by the noble Marquess the President of the 
Council; it was signed by the noble 
Lord, the leader in the other House of, 
Parliament, and other Members of the Ca_ 
binet. It recommended very extensive re- 
gulations and reforms in a part of the 
Church Establishment. The Bill founded 
on that report was brought into the other 
House of Parliament. It had scarcely ap- 
peared, when the party to whom I have 
already referred, compelled the noble Lord 
to stop his proceedings. 


tain conclusions upon the subject; in 
under the direction of Government, and 
was brought into the other House of Par- 
liament. Upon the back of that Bill I see 
the names of Lord John Russell, the At- 
torney-General, and the Solicitor-General. 
It was, therefore, emphatically a measure of 
Government, and I must say, with one or 
two exceptions, an extremely good Bill, 


/and which ought to have been adopted, 


and been passed intoa law. But what, my 
Lords, was the result? The party to 


| whom I have already referred, opposed the 


| progress of it; 


they remodelled most of its 
regulations, and though it appears that 
some resistance was made to these changes, 
they were at length acquiesced in, and ‘the 
Bill thus change ad, was brought up to your 
Lordships’ House. i really thought that we 


| were entitled to the gratitude of the noble 
Viscount for the course we thought it right 


| to pursue. 


A mutiny broke | 


out in the camp, and he found it necessary | 
as nearly as possible, the text of the noble 


tocomply. A conference was announced 
—it was held somewhere in the neighbour- 
hood of Downing-street, or of Whitehall. 
According to public rumour, it was not | 
carried on in those well-bred whispers | 
which sometimes mark the free conferences | 
between the Lords and Commons, 
was the result? It was insisted, in terms 
of a very decisive character, that Minis- 
ters must abandon their measure. They 
were compelled to yield; and the other 
Bill respecting the sees throughout Eng- 
land and, Wales, as we are told, nearly 
shared the same fate. 

Here, then, is a second instance in 
which a measure of great importance to 
the interests of the Church and of the pub- | 
lic, recommended, after along inquiry, 
by the Ministers, prepared, brought for- 
ward, and supported by them, was aban- | 
doned, after a feeble resistance, at the dic- 
tation ‘of that section of their supporters to | 
whom I have referred. But this is not | 
all. There is a third measure to which I | 
beg for a moment to call your Lordships’ 
attention, the Bill for the Registration of 
Voters. Whatis the history of that Bill ? | 
It originated in a Committee appointed by | 
Government, and over which a Member of | 
the Government presided. After long in- | 





What | 


| 


| invective and of passion so familiar to the 


| further 
_ obviously because it restored the Ministerial 


My noble Friend (Lord Wharn- 
cliffe) applied his vigorous and manly 
mind to the consideration of this Bill—he 
noticed the alterations which had been 
made in it, and determined at last to get 
rid of those interpolations, and to restore, 


Viscount’s Bill to its original purity. Were 
we not justified, then, in considering our- 
selves entitled to the thanks of the noble 
Viscount, supporting as we did his own 
measure, prepared after so much considera- 
tion and care by the Government? Instead 
of this, to our infinite surprise, we were 
again visited with one of those tempests of 


noble Viscount, and so frequently directed 
against those noble Lords who sit on this 
side of the House. And what was the 
result? This Bill of the Government, their 
own measure, was abandoned by the noble 
Viscount, who, in a careless tone, stated 
across the t able, that he should proceed no 
with it,—and for what reason? 


measure to its original purity. Ina roger 
— across the table the noble Vis- 
ount said, “ I'll abandonmy w_ Bill.” 
He dreaded the opposition and resentment 
of that class of his supporters by whom in 
the other House of Parliament the Bill had 
been so completely altered and deformed. 
And this, my Lords, is a Government! 
Was there ever, in the history of this 
country, a body of men who would have 
condescended so low as to attempt to 
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Business of the Session 


carry on the Government under such cir- | 
cumstances. In this louse they are utterly 

powerless—they can eflect nothing. We | 
on this side of the House are obliged to | 
perform the dutics of the Government for | 
them. In the other House of Parliament, 
measures which they themselves have ad- | 
vised and prepared, and brought forward, | 
involving, as they tell us, the most impor- 

tant interests of the country, they without 

scruple tamely abandon at the dictation of 

any section of their supporters. Yet, thus 

disgraced and trampled upon, they still 

condescend to hold the reins of Govern- 

ment.—Proud men, eminent statesmen, 

distinguished and high-minded rulers ! 

But is this description of their domestic 
policy countervailed by the splendour of 
their foreign administration!? Is the gloomy 
and wretched state of the one side of 
Downing-street relieved by the brilliant 
glories of the other? My Lords, this is a 
fruitful topic for consideration and discus- 
sion, but too extensive for the present oc- 
casion, I will imitate the prudence and 
reserve of my noble [riend, the noble 
Duke, and leave it to each of your Lord- 
ships to consider whether the measures and 
policy pursued by his Majesty’s Govern- 
ment have been suchas to ensure the con- 
fidence and command the respect of other 
nations, Whether they have been calcu- 
lated to induce them to court or to shun 
our alliance—to lead them to regard us 
with feelings of favour, or of distrust 
and aversion, But, my Lords, it is im- 
possible not to pause lor a moment in con- 
sidering their policy with respect to Spain. 
By their intervention, so much in opposi- 
tion to their former principles,——by their 
measures with respect to this country, they 
have wasted between one and two millions 
sterling of the public treasure—and what 
have they obtained in return ? Disap- 
pointment, defeat, and disgrace. They 
have compromised the honour of their 
Sovereign, and tarnished the reputation 
and character of their country. In looking 
at Spain, it is impossible not to recollect 
that it was the cradle of those brilliant ex- 
ploits by which our late great and ardnous 
struggle was so remarkably distinguished ; 
and that it was in that land that those 
armies were formed, which achieved vie- 
tory after victory, led on by the skill and 
conduct of the noble Duke, which raised 
the military glory of the country to a 
height scarcely ever attained at any former 
period of our history. It would seem as | 
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if some envious and malignant demon had 
determined to interfere to sully this repu- 
tation, and suggested, as a fit means, that 
miserable buccaneering expedition, pa- 
tronized by the Government, so unworthy 
a great and powerful nation, and which 
has rendered us odious to Spain, and ridi- 
culous and contemptible to the rest of the 
world, And yet the noble Viscount stands 
erect and confident amid these accumu- 
lated disasters and disgraces, and reversing 
the rule of the poet, is swelling and lofty 
in his tone and language, in proportion to 
the fallen and abject state of his fortunes, 
and the reeling and staggering condition of 
his government. In former times, amid 
such defeats, and unable to carry those 
measures which he considered essential 
and} necessary, a Minister would have 
thought that he had only one course to 
pursue. ‘These are antiquated notions— 
every thing has changed. ‘This fastidious 
delicacy forms no part of the character of 
the noble Viscount. He has told us, and 
his acts correspond with his assertions, 
that notwithstanding the insubordination 
that prevails around him, in spite of the 
mutinous and sullen temper of his crew, he 
will stick to the vessel whilea single plank 
remains afloat. Let me, however, as a 
friendly adviser of the noble Viscount, re- 
commend him to get her as speedily as 
possible into still water. 
* —-——. Fortiter occupa 

“ Portum-—”’ 
Let the noble Lord look to the empty 
benches around him 

—— nonne vides ut 

‘ Nudum remigio latus, 
‘Vix durare carina 
Possint imperiosius 
“| quor ?”’ 

After all, there is something in the efforts 
and exertions of the noble Viscount not 
altogether unamusing. It is impossible 
under any circumstances, not to respect 


» 9 
. 


“Phe brave man struggling in the storms of fate 


May a part at least of what follows be 
averted— 

« And greatly falling with a falling state.?’ 
My consolation is, that whatever be the dis- 
position of the noble Viscount, he has not 
sufficient strength, though his locks, I 
believe, are yet unshorn, to pull down the 
pillars of the building, and involve the 
whole in his ruin. [trust it will long sur- 
vive his fall. The noble Lord concluded 
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by moving for ‘ Areturn of the number of 
public bills originated in this House during 
the present Session, distinguishing how 
many passed with, and how many without 
amendment, and how many were with- 
drawn or rejected, either here or in the 
House of Commons, distinguishing the 
number in each House; and “also, return 
of the number of public bills originated 
during the present Session in the House of 
Commons, distinguishing how many passed 
with, and howmany without, amendments, 
and how many were withdrawn or rejected 
either by the House of Commons or this 
House, distinguishing the number in each 
House.” 

Lord Holland: My Lords, an accidental 
and unlucky expression of mine in a speech 
upon the Stannaries Bill, being the peg 
upon which it appears, that the noble and 
learned Lord has thought proper to fasten 
his sarcastic, but elaborate and entertaining 
speech, and the noble and learned Lord 
having, in a subsequent portion of his 
speech, bestowed a very disproportionate 
share of his observations on the subject of 
that Bill, and on the part I lately took in 
the discussion upon it, I feel personally 
valled upon to say a few words to your 
Lordships. Indeed, in another part of the 
noble and learned Lord’s speech, he has 
reflected upon me. I will not, however, 
dwell on those parts of his remarks which 
were personal to myself, nor will I offer 
anything in objection to the motion that 
concluded the speech ; a motion which had 
really little, or nothing to do with most of 
the subjects which the noble and learned 
Lord had previously discussed—neither will 
I trouble vour Lordships with any remarks 
as to the stringency of the noble and 
learned Lord's observations, in reference to 
the conduct of the present Government. 
I confess, I was not prepared for the obser- 
vations which have just been delivered by 
the noble and learned Lord. I certainly 
was not prepared for that which I must 
contend was one of the strangest proceed- 
ings I have ever yet known to be adopted 
in Parliament. 
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illegal—I will not seek for any far-fetched 
phrase to designate a proceeding, which | 
feel to be sophistical i in itself ; but I will tell 
the noble Lord in plain and homely English 
(and I hope he will excuse me for using 
such a phrase) that I regard his as a 
‘queer’ proceeding, in point of taste and 
of logic. I think first in point of taste, 
because I am sure if any expression escaped 
from me, personal to the noble and learned 
Lord, or to others, I should have been at 
the time it escaped me, or now, most ready 
to recall it. I am ready to give credit to 
noble Lords, that in rejecting measures, 
they, in their consciences, believe they were 
following what is the right course in so 
doing. But, my Lords, | always thought 
until now, that when any noble Lord felt, 
or a majority of your Lordships felt, called 
upon in your consciences, and by your feel- 
ings, to take such view of the subject as 


to reject the petitions and the prayers of 


the people of this country, signified by the 
legal representatives, that, at least, that 
was a duty painful to you to perform, in- 
stead of its being, as it has now been made, 
a subject for triumph and exultation. This, 
however, it is, that the noble and learned 
Lord boasts of —it is upon this he founds his 
claim for favour—this is the ground for his 


exultation. Now, this seems to me, to be 
rather strange in point of taste, because I 


should have thought that as to the progeny 
of our sister House of Parliament, when 
we were obliged to dismiss them from our 
doors, we should at least do so with a sigh, 
instead of doingas the noble and learned L ord 
has done, adding insult, contempt, and con- 
tumely, to the rejection of their prayer. In 


| point “ logic, | must say, that I do not see 


any very great merit in rejecting measures. 
I shall not, as some have objected to it, use 


/the word mutilation of measures; but it 


I certainly was not prepared | 


for an oration like this, in which the noble | 


and learned Lord was to boast of his ex- 
ploits during the past Session. Now, though 
I have been called by the noble and learned 
Lord something like a sophist, I shall not, 
I assure you, be the A‘schines who will try 
to take off the edge of his speech. I will 
not say, that the noble and learned Lord’s 
proceeding is irregular ; it certainly is not 





seems that when applied to the Commons, 
the noble and learned Lord had no objection 
to speak of the “ mutilations” of the other 
House of Parliament; and this he did 
with regard to other measures, in which 
the House of Commons exercised a disere- 
tion at variance with the opinion of the 
noble and learned Lord. At the beginning 
of the Session, I ventured to compare the 
noble and learned Lord to Timotheus ; but 
at present (and I hope it may not give 
offence) I must own that I made a mistake 
—he has become Alexander, and he has be« 
come so pleased with the sound of his own 
exploits, that he has gratified us with the 
speech we have just heard ; 
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“ Sooth’d with the strain, the King grew vain ; 

Fought all his battles o’er again: 

And thrice he routed all his foes; and thrice | 
he slew the slain :” 


But for what purpose is all this done? 
For the purpose of explaining away why it 
is that all the efforts of the noble and 
learned Lord have been of no avail—that 
my noble Coileagues have been sustained 
by what they regard to be the opinion of 
the majority of the House of Commons, 
The noble and learned Lord seems to 
think this an antiquated notion, [s it an 
antiquated notion, that a Government, | 
having the confidence of the people should 
regulate their conduct so as to deserve 
that confidence? Is this a new doctrine, 
or is it an antiquated opinion? At one 
time it did not appear to be so very anti- 
quated to the noble and learned Lord. | 
The noble and learned Lord says, that 
my noble Friend consults a section of | 
those who support him in the other 
House of Parliament. My noble Friend 
has the confidence of the House of Com- 
mons, and of the people who sent them 
there. I, for one, then, shall advise him 
to adhere to his present station; and 
whatever may be the diffidence felt, 
whatever the distrust expressed, whatever 
the sarcasms resorted to by others, | am 
sure they will always reconcile my noble | 
Friend to their endurance as long as he 
enjoys the confidence of the House of 
Commons; for while he has that con- 
fidence, he can defy, even if it be neces- 
sary, the contempt and the distrust enter- | 
tained elsewhere. The time was, when 
even the noble and learned Lord would 
have admitted that in such a motion as 
this there was some force. But what is 
the advantage of all that has been done 
by the noble and learned Lord—of all 
that has been rejected by him? I remem- 
ber to have heard of a learned gentleman, | 
one who was much better known by bis 
wit than logic—the biographer of John- 
son—-who was so elated at being admitted 
into the club of which Dr. Johnson was a 
member, that he was very much in the 
habit of boasting and exalting himself on 
this point, and, enlarging upon the great 
merits of the club, he used this figure of 
speech, which was not a little known for 
its singularity, that ‘* such was the great 
wisdom and talents of the club, that those | 
blackballed, who had wished to be mem- 
bers, would make the best society in all 
Europe.” So it is in the opinion of the | 
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noble and learned Lord. This is, he 
thinks, an excellent branch of the Legisla- 
ture for blackballing Bills, er, by altering 


_and rejecting so many Bills, the noble and 


learned Lord appeared to suppose that all 


' they had refused to sanction would form 


an excellent code for sny other senatorial 
Now, my Lords, we are 
to recollect that these Bills, for which 


' such merit is now assumed in their being 


rejected, were, even according to the noble 
and learned Lord’s own showing, not all 
The noble and learned Lord 
has admitted as to some of them, that as 


| to the general objects they had in view, it 


was desirable, if not absolutely necessary, 
that they ought to be attained; and yet, 
what have noble Lords done? In their 
endeavours to improve, they have actually 
lost those Bills. This is, in my opinion, 


| a subject of regret-—it may have occurred 


in the discharge of an imperious duty ; 
but it is one that noble Lords ought to 
consider painful and unpleasant to reflect 
upon. IT cannot really foilow the noble 
and learned Lord through the enumera- 
tion of his Bills; I cannot recal them all 


to my mind; but [| must say one word of 


a Bill to which not many of your Lord- 
ships paid very great attention. I cer- 
tainly felt anxious that you should pass it, 
and yet, | must say, in the recapitulation 


| of the Bills, a very large portion of the 


noble and learned Lord’s speech was 
occupied by it; that Bill is the Stannaries’ 
Bill. Upou my word—the noble and 
learned Lord must forgive me for using 
the expression—but in the strange and 
excellent speech he has made, | must say 
that that part of it appeared to me to be 
ludicrous and burlesque in the extreme. 
Your Lordships would suppose that for a 
long time there had been a court held in 
Cornwall, of which the judge held his office 
during good behaviour, and was removable 
by the Crown, and that we, by some leger- 
demain, introduced a Bill, enacting that 
he should hold office only during pleasure. 
So far, now, is that from being the case, 
that we made the judge more independent 
than he had been heretofore. There is a 
court in Cornwall of which the judge holds 
oftice only during pleasure, and is remov- 
able by theDuke of Cornwall, I did not posi- 
tively state that, though I knew it very well 
when the Bill was under discussion. If I 
am wrong, my noble Friend opposite (the 
Earl of Falmouth) is able to correct me; 
but instead of making the judge more 
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easily removed from his place, we made 
his place more certain. ‘That Bill applied 
a great many restrictions upon his removal, 
and it is necessary by it to have the con- 
currence of the supreme authority before 
the judge or vice-warden can be 1emoved. 
And yet, my Lords, itis upon this that we 
have had such beautiful declamation as to 
constitutional principles, as if we did not 
know the common meaning of constitu- 
tional principles. But, in connection with 
the Stannaries Bill, there was one insinua- 
tion by the noble and learned Lord, which, 
if founded in truth, was somewhat un- 
courteous. The noble Lord says, that I 
talked in a low—in so exceedingly low a 
tone, that I could not be heard below the 
bar. Now, my Lords, I do not know 
whether the situation which the noble and 
learned Lord selects is for the purpose of 
being heard, at least the noble and learned 
Lord appears to be aware, that persons 
may, in some places in this House, be 
heard to more advantage than in others. 
I wish, my Lords, I had the same com- 
mand of my voice and of my passions that 
he has. Such as 1 am, I am now known 
to your Lordships for forty years, and I 
ask you whether you ever knew of my ar- 
ranging my voice very artificially, or with 
a view to be heard by this man, and not 
to ‘be heard by that? Mark, now, the in- 
consistency of the noble and learned Lord. 
He describes me, he compliments me, as 
the concentration of Whig liberty and con- 
stitutional principles ; and when he ascribes 
to me, I will not say Conservative princi- 
ples—when he says that I dropped my 
voice upon that occasion—the noble Lord, 
who is so Conservative, who is such a 
stickler for liberty, what did he do? You 
would suppose, from the compliments ne 
has paid to my noble and learned I’riend's 
(Lord Langdale’s)great abilities in oppesing 
that Bill, that the noble and learned Lord 
at least had seconded him—that he had 
stood up for the judge—and yet not one 
word was said by the noble and learned 
Lord on that occasion. He did not merely 
let his voice fall, but he did not let a word 
be heard. No; he has reserved it all for 
this occasion, to exalt the glory of this 
House, and to show the dangers of attend- 
ing to the wishes of the people of England. 
There was a time when the people of Eng- 
land were not to be distinguished from the 
House of Commons—the notion was re- 
pudiated that any distinction could be 
made between them. It is almost unne- 
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cessary to say, that it was the Tories that 
would recognise no such distinction, 
“ What!” they were accustomed to say, 
“do you talk to us of the people of Eng- 
land? we have the House of Commons ; 
in them we recognise the people of Eng- 
land ;—they are them.” What has hap- 
pened since then? That the people of 
England speak a little more the voice of 
the people of England. Now, it appears 
they are the section of a party; and the 
noble and learned Lord, with that high 
degree of stern virtue that belongs to him, 
declares that he would feel himself de- 
graded from the high elevation of consis- 
tency that has always marked his inflexible 
nature as a statesman; he who feels that 
he has never changed his opinions; he 
who never could bend before the authority 
of the day—he it is who declares he would 
not brook the interference of a majority of 
the House of Commons; that he would 
leave office; that he would spurn it with 
contempt, sooner than be governed by 
such cobblers and low people. These are 
the high notions that the noble and learned 
Lord has of the duties of a statesman. I do 
not follow the noble and learned Lord in his 
aspiring notions, and for what good pur- 
pose could Ido so? Since, however, the 
noble and learned Lord has expressed his 
deep compassion for the situation in which 
[and my Colleagues are placed, I hope the 
noble and learned Lord will think that I do 
not take an improper liberty with him if I 
give to him a litle wholesome admonition. 
Ever admiring, as I sincerely do, his 
abilities, and acknowledging the beauty 
and talent of his speech, yet I cannot 
compliment him upon his judgment. Ido 
not understand why he made such a speech 
—it has always appeared to me to be con- 
ceit to put ourselves in the situation of 
others, and then say¥they ought to do so 
and so; but yet I cannot help thinking 
that the noble and learned Lord does not 
appear to understand the situation in 
which he is placed, or he would not have 
addressed us ona topic which, if in his 
situation, I should rather have deprecated. 
I certainly should not unnecessarily do so, 
for it was not necessary for him to say all 
he has said. In the present feverish state 


of the public mind respecting the relative 
positions of the House of Lords and the 
House of Commons, ! must say that I do 
not think it was wise or prudent in the 
noble and learned Lord, thus unnecessarily, 
and without being forced to it by any 
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public measure of importance, to come 
down prepared with an elaborate and delib- 
erate attack upon the House of Commons, 
coupled with a retrospective glance in jus- 
tification of the conduct of this House in 
those points in which it has differed from 
the other branch of the Legislature. This 
is a course of proceeding which 1 cannot 
but deprecate. I have always been ready 
to admit that the noble Lord possessed 
talents of a high degree, and was no mean 
legal authority with the nation, though 
the weight of that authority must, I sus- 
pect, be somewhat diminished by such a 
course as he has adopted this evening— 
conduct which is rather aggravated than 
palliated by the high abilitics which the 
noble and learned Lord is known to pos- 
sess. 
the word “ disgust,” which the noble and 
learned Lord finds fault in me for, | bee 
very briefly to declare, that I did not 
mean that it should be taken in the light 
the noble and learned Lord seemed to 
think, nor did I wish that it should be felt 
so by him. But the noble and learned 
Lord should be aware, and should admit, 
that there are certain proceedings of this 
nature which are not nearly so severely 
felt if done in one way, to what they 
would be if accompanied by a different 
demonstration of feeling, and done in a 
different manner. Though I may regret 
the rejection of any particular Bill which 
your Lordships may have refused to pass, 
I regret more particularly the annus in 
which that was done, the manner, and the 
arguments by which your Lordships’ pro- 
ceedings in rejecting it have been accom- 
panied. The number of Bills which your 
Lordships have been the means of throwing 
out, and the sort of hawk’s eye with which 
you have pounced upon them—pouncing, 
as it were, upon minor articles in their 
construction, regardless of the great merit 
which pervaded their general nature; this 
is the course which | condemn, and which 
I think no really wise senators would have 
adopted. With regard to subjects touched 
upon in the latter part of the noble and 
learned Lord’s speech, I do not think that 
the noble and learned Lord has succeeded 
in proving its relevancy or exact connec- 
tion with the subject matter of the motion 
with which he concluded his address. In 
this part of his speech the noble and 
learned Lord touched, very briefly, to be 
sure, upon the foreign policy of the present 
Government. Now, it may be very easy 
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to turn up one’s eyes, and say the honou 
of the Crown is falling, the nation is 
brought into disgrace; but I would ask 
the noble and learned Lord to look at the 
actual position of affairs, let him turn his 
eyes to the east and to the west, where he 
will find, in the connexion which this 
country now holds there, ample proof that 
the weight of authority and respect amongst 
nations which England once, as he declares, 
possessed, is not entirely gone from her. 
The noble and learned Lord alluded par- 
ticularly to Spain—a melancholy subject 
[ admit. ‘There are others, perhaps, in 
this House who may be better able to bestow 
praises upon the noble Duke so intimately 
connected by his former exploits with that 
unhappy country, or bestow them with 
more discretion, with more nicety of ex- 
pression, than I am; but I deny that 
there is any one who can more heartily 
utter the tribute of admiration so justly 
due to him than myself. Now, what did 
the noble Duke do when he came into 
the Foreign-oftice months back ? 
Did he vary in any one point from the 
policy which had been adopted by his pre- 
decessors in office? Did he attempt to 
alter in any one particular the position in 
which he then found this country with 
regard to other powers? In regard to Por- 
tugal, to be sure, I recollect that the noble 
Duke commented upon proceedings then 
in course, in reference to that country, 
and said that Portugal had been too much 
divided from this country already, and 
that there must be no more division be- 
tween them. I would ask the noble Duke 
and the House to compare the position of 
Portugal with regard to this country, in 
the time of my Lord Grey’s Government, 
with its present position. I may be told, 
“ Oh yes, but this was not all your doing.” 
True, it was not all our doing, but in every 
considerable point it was our doing; and 
exactly the same line of policy are we 
now attempting to carry into effect with 
regard to Spain. When we took office 
we were told, that if we kept peace for 


some 


three months it would be a matter of 
astonishment. Why, we have now kept 
peace for six years. I must say, that 


there appears to me to be some proofs in 
existence, that neither the influence nor 
the interest of this country have lost 
eround within the last two years. There 
is a stroug desire on the part of all foreign 
powers to keep peace with us ; and to be 
able to say, “the world is tranquil and 
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we are in no apprehension of danger,” is, 
in my opinion, the best proof that our 
foreign policy has not been entirely mis- 
managed. I have now to apologise for 
having occupied so much of the time of 
the House, and for having said so much 
of myself; but after what fell from the 
noble and learned Lord, in allusion to my 
conduct, I felt that I could not properly 
allow the matter to pass over without ob- 
servation. 

Lord Lyndhurst explained, that in re- 
ference to what the noble Baron had said 
in the course of his speech on the score of 
his (Lord Lyndhurst’s) neglect of duty in 
not having taken a more prominent part 
in the discussion on the Stannaries Bill, 
the fact was this—that his noble and 
learned Friend on the other side of the 
House having made a very elaborate and 
learned speech upon the subject, and hav- 
ing been followed by his noble and learned 
Friend near him, the subject appeared to 
him to be fully exhausted, and not to 
stand in need of any observations from 
himself. 

Lord Holland observed, that he did not 
think the explanation of the noble and 
learned Lord to be quite conclusive on 
this point; for that if the noble and 
learned Lord had said all he had said to- 
night on the subject of this Bill, when the 
Bill was going into Committee on the report, 
or on the third reading—which he was 
very glad the noble and learned Lord had 
not done—yet, if the noble and learned 
Lord had done so, he thought the Bill 
would have been thrown out, and the evil 
consequences of it averted. 

Viscount Melbourne: It is impossible 
for me not to admit, with my noble Friend 
who has just sat down, the great powers 
of eloquence possessed by the noble and 
learned Lord opposite; his dexterity in 
sarcasm, and his clearness in argument, 
cannot be denied; and if the noble and 
learned Lord can be satisfied with a com- 
pliment confined strictly to his abilities, I 
am ready to render that homage to him, 
But, my Lords, ability is not everything ; : 
propriety of conduct—the veracundia— 
should also be combined with the ingeniwm 
to make a great man and a statesman, and 
not aman—duri frontis, perdite audacia ! 
The noble and learned Lord has referred, 
in the course of his speech, to many mat- 
ters in history, and has quoted Shakspeare, 
and quoted the- particulars of a great 
number of statesmen of former times, to 








fLORDS} Vindication of the H. of Lords. 1304 


whom the noble and learned Lord is 
pleased tosay that! bearsome resemblance. 
I beg, in return, to refer him to what was 
once said by the Karl of Bristol of another 
great statesman of former times (the Earl 
of Strafford), to whom the noble Lord 
might, I think, be not inapplicably com- 
pared; and of whom it was said that 
“The malignity of his practices was hugely 
aggravated by his vast talents, whereof 
God had given him the use, but the Devil 
the application.” It is impossible to avoid 
remarking on this strange speech of the 
noble and learned Lord, that it is itself 
full of strong invective and attack, and in 
the course of which he accuses me of 
making use of invective and attack, also, 
in the course of my addresses to the 
House; it is impossible also, I think, to 
avoid contrasting the impotence of the 
motion with which the noble and learned 
Lord concluded, with the pompous and 
threatening language with which that mo- 
tion was preluded. “Would not the House, 
on hearing the speech of the noble and 
learned Lord, have been prepared to hear 
him conclude by moving an address to the 
Crown, expressive of want of confidence 
in the present Ministers, with a call for 
their immediate dismissal? The Tlouse 
might have expe ected to hear something 
little short of a criminal charge to wind up 
the speech of the noble and learned Lord ; 
and after all their expectations, what must 
the House think of the noble Lord when 
he concludes his speech with a miserable 
motion for returns, which, from the nu- 
merous details entered upon by him in the 
course of his address, he appears searcely 
to stand in need of. The noble and 
learned Lord entered upon a long and 
laboured defence of the way in which he 
and his party had acted in reference to 
various measures during the present Ses- 
sion. Now I cannot help thinking that 
the very trouble the noble and learned 
Lord seems to have taken on this score 
betrays a little uneasiness with regard to 
the light in which his conduct, and the 
conduct of his party may be viewed by 
others. The noble and learned Lord 
seems to think that there is an advantage 
in having the last word, but I apprehend, 
also, that in many cases the first word is 
avery great thing. Now we have had the 
first word already, and the application and 
effect of it are now in course of taking 
place, so that I should not fear to go to 
trial before any jury in the country, even 
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noble and learned Lord, and that speech 


had been suffered to remain without answer | 


and without explanation in my defe:.ce. 
The noble Lord takes credit to himself 
and his party for having behaved with the 
greatest meekness and leniency towards 
me and my Colleagues throughout the 
course of the present Session ; they have 


moved for no papers to embarrass the Go- | 


vernment, they have brought on no votes 
of censure against us. Now let me ask, 
why was it that noble Lords took up 
this meek and patient line of conduct ? 
Was it because they were not willing to 
take upon themselves the Government of 


the country if the present Ministers were | 


removed ? or was it that they approved of 
our measures, and were willing to retain 


us in office? But if they did not approve | 
of our measures—if they did not approve , 


of the line of conduct we have been pur- 
suing—-why, let me ask, did they not 
make a motion of censure upon us, but 
that they distrusted, in fact, not us, but 
their power in the country? The noble and 
learned Lord boasts that he and his Friends 
are ready to appeal to the people. Then, 
in heaven's name, why do they not do so? 
Why do thev not take some steps towards 
an appeal of this kind, as by an address to 
the Crown for our removal 7 That would 
be a course of conduct which would very 
speedily operate as an appeal to the peo- 
ple’s feelings, such as the noble and 
learned Lord seems so anxiously to desire, 
the result of which would be to convince 
him, that the country at large has no 
participation in the opinions protessed by 
himself and his party. Indeed all the 
noble Lords on the opposite side of the 
House seem to have silently acknowledged 
this melancholy truth, for although the 
speech of the noble and learned Lord was 
of a nature calculated to create a very 
great and deep impression on the minds 
of those who heard him, I could not but 
observe that the cheers with which he was 
greeted, by those who surrounded him, 
were faint and feeble in the extreme. 
For noble Lords know full well, that if 
they pledged themselves to the truth of all 
that fell from the noble and learned Lord, 
they would not be doing their duty if they 
suffered the administration of the affairs 
of the country, to remain in the hands of 
his Majesty’s present Government, during 
the period which must, in ali probability, 


elapse between this and the next Session | 
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though they had heard the speech of the | 


of Parliament. Itcertainly appears to me 
very inconsistent in the noble and learned 
Lord to talk in the way he has done, when 
he knows all the time, that he and his 
Friends have not the support of the coun- 
try, and, that, on that very account, they 
dare not take means to place themselves 
in the offices of Government, even though 
they might feel otherwise disposed to do 
so. It will not be expected of me to go 
through the retrospect of all that has oc- 
curred in the course of the present Ses- 
sion—if I were to do so, it is not probable 
that I should brine afresh to conviction 


> 


any of your Lordship’s minds in regard to 
those proceedings, and for myself, I can 
only say, that after such a retrospect, I 
should still remain of opinion, that the 
measures which we have espoused have 
been good and proper ones—measures of 
which the country stood in need—-and 
that the arguments, by which they were 
supported were founded upon a firm basis 
of truth. The noble and learned Lord 
took the trouble to go through the King’s 
Speech, delivered at the commencement of 
the Session, and observed upon it, that 
the promises which it held out were 
mighty, but that the works were nothing. 
It should be recollected, however, that the 
promises were what I had the power of 
making, but that their performance I 
could not command—your Lordships it 
was who interfered and prevented me from 
carrying those works into effect. If your 
Lordships had not interfered in the way 
you have done, and that, upon grounds 
which I could hardly have supposed any 
one would have adopted, and in which I 
must say you stood entirely alone, many 
of the measures proposed to be carried 
into eflect would not have been impeded 
in their progress. You have thrown out 
the Registration of Voters Bill, though it 
had previously been agreed to, by those of 
your party in the House of Commons, 
[Lord Lyndhurst: No no!) I say it was 
agreed to by your party in the other 
House in its main features. Then there 
was the Post Office Bill, and the Roman 
Catholic Marriages Bill, which were hardly 
opposed by anybody in the House of 
Commons. You bring yourselves then 
into this dilemma. One of these two 
things is undoubtedly true—either that 
the Gentlemen of your party in the 
House of Commons, did not oppose these 
measures beeause they feared the unpo- 
pularity which would result to them for so 
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doing, and chose rather to leave the task 
to you in this House—most improper con- 
duct if it be so—which, however, I will 
not enter upon further; or that those 
whom you consider your friends in the 
House of Commons differ with you in 
respect to your opposition to these mea- 
sures—in which case you must admit 
yourselves to stand awhile unsupported by 
your friends, in and out of Parliament, in 
the line of conduct which you have taken 
up in rejecting measures, which every 
body but yourselves, consider in the 
highest degree important and advan- 
tageous to the country. And _ this, I 
must candidly say, is a position in which 
I would not wish to see you stand with 
regard to the country. I have been 
accused of entertaining a desire to hold 
up to contempt the House of Lords, 
and to break in upon its constitutional 
powers in the State; thisis not thecase. I 
know too well the assistance and theservices 
which such a branch of the Constitution is 
capable of rendering to the State, and I 
know full well that the State stands in 
need of all the honest service which it 
can command. It is not me,’then, whom 
your Lordships have to accuse, but your 
own conduct only, if you find your power 
and influence with the people on the 
decline. If it should ever happen that 
you should hold office again, and should 
find yourselves bringing forward those 
very measures which you are now rejecting 
as you have done before, it will be much 
less easy for you to explain that conduct 
to the satisfaction of the public mind, and 
your own consciences, than itis for me to 
stand uperect under the load which the noble 
and learned Lord says I have pressing me 
down. The noble and learned Lord says 
the Court of Chancery Bill wasa miserable 
abortion ; but we should call to mind that 
he had himself brought in a Bill on the 
subject which he had not succeeded in 
carrying into force. With regard to the 
Stannaries Courts Bill, I really think with 
my noble Friend near me, that the con- 
duct of the noble and learned Lord, 

hardly borne out in not having taken this 
scheme also under his faithful care as he 
had done others, and prevented its passing 
into a law. I certainly am at a loss to 
conceive how he will justify it to himself, 
to have suffered to pass into a law a Bill 
which he considered, as he says, in the 
highest degree objectionable. With respect 
to the Irish Corporations and the Irish 
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Chureh, I shall not repeat all the argu- 
ments that have been urged on those sub- 
jects, I shall only declare that I still adhere 
to the same opinions in respect to them 
which I have allalong entertained. With 
regard to the Stamp Duties upon News- 
papers Bill I must say that I was very 
much surprised at the rejection of certain 
clauses in it, considering the parties by 
whom that was done, and considering 
their former opinions, and the general 
sentiments still said to be entertained by 
them in regard to the press. For my own 
part, [ must admit that [ was not very 
eager about these clauses. I think, how- 
ever, that it would tend very materially to 
raise the character of the press of this 
country if it were known who were the 
persons who conducted it. In saying this 
[ do not wish to say anything which could 
be considered disrespectful towards any- 
body; but I certainly repeat my opinion 
that the press might be every day raised 
to a higher standard, as regarded fairness 
and treth, if the conductors of it were fairly 
known to the public, and I think that 
these clauses were very well calculated to 
bring about this desirable object. Upon 
this ground, therefore, I cannot but regret 
that they were rejected by this House. 
As to the conduct of the House of Com- 
mons in setting aside the Bill in which 
those omissions had been made, and the 
passing another Bill without those clauses, 
I can only say, that in so doing the House 
of Commons showed themselves to be not 
so regardless of the wants and desires of 
the publicas your Lordships, under similar 
circumstances, have sometimes proved 
yourselves to be. The noble and learned 
Lord referred also to the Bills for the Re- 
form of the Church, which the lateness of 
the Session, and I candidly admit it, the 
opposition which sprung up against them 
at that late period, rendered it impossible 
to carry through this Session, I still 
consider these to bevery valuable measures, 
and calculated to be of the most important 
benefit to the country, But is there any- 
thing so very new or unusual in the fact 
of a Minister being obliged to defer till 
another Session measures which he was 
anxious to carry without further delay ? 
[t would be easy to procure many examples 
as precedents to the present case, in which 
Ministers had been obliged to delay their 
intentions, and defer a measure which 
they considered of great importance until 
a future time, There is the Act of Union 
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itself, for instance, which circumstances 
at the time obliged the Minister to defer. 
Now, with regard to the matters of foreign 
policy, which the noble Lord touched 
upon, but in a manner which evidently 
showed that he had no intention to enter 
upon nor to provoke a public discussion 
upon the subject—I must say that I think 
the noble and learned Lord would have 
better consulted the and the 
dignity of the country — which he ex- 
pressed himself so anxious to promote—if 
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interests 





| 


he had abstaimed from declaring in the | 


abrupt manner which he did, his opinion |: 
the country was | 


that the character of \ 
lowered throughout Europe, and her power 
and influence come to nought; terms and 
assertions, it is true, which, are but too 
often used in the heat of debate, and with 
very little signification or importance of 


meaning—but which ought not, I think, | 
to be brought forward on an occasion like | 


the present so lightly, and so totally un- 
supported 


now going on through the medium of this 
country, between France and the American 
States, certainly goes a little way to show 
that there is no diminution in power, no 
want of authority, on the part of this 
country in regard to foreign nations, but 
that she is still held in the high light 


by anything like argument. |: 
The very fact of the mediation which is 


which she has so long deservedly occupied. | 


I can only say, that if the noble and 
learned Lord still adheres to the opinions 
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appeared totally to have forgotten the 
harsh terms which had been used by them 
towards my noble and learned Friend ; and 
seemed also not to bear in mind what was 
the object of the present motion, and 
what the tenor of my noble and learned 
Iriend’s observations were, as connected 
with the returns he moved for. The object 


a bie bag si ; 
of my noble and learned Friend’s motion 
is to show the state of legislation at present 


rolng on in this country, as relates respec- 


tively to the Houses of Lords and Com- 


mons. In the course of his speech, my 
ble and ie€ irned Friend took occasion 


by himself 
mea- 
and 


to defend the conduct adopt a 


and his friends in respect to certain 


L 
e 1 1 1 ; a - 
sures which had not passed into laws, 


alsoastocertain measures which had passed, 





comparing them with the announcements 
which had | n made of them in the 
speech delivered by his Majesty from the 
Throne the openine of the Session. 
My noble and learned Friend has, with 
rreat ability, shown the fate of those mea- 


sures which have been brougnt forward by 


7 , 5 4 2 ans 7 2 
Majesty’s Ministers in pursuance of 


the announcements in his Majesty's 
speech, and he had also shown that mea- 
sures therein announced have not been 
carried into effect ; he also showed what 
the fate of those measures had been, not 
only in this but in the other House of 
Parliament, in which we are given to un- 
derstand that the influence of his Majesty’s 
|Government is paramount. That was 


which he has expressed upon this subject, | 
he will be deserting his duty to his country | 


if he does not take some more decisive 


and efficient steps in this matter. 
clusion—as to holding oflice, | have only 
to say, that I conscientiously believe that 
the well-being of the country requires that 
I should hold it—and hold it 1 will—till I 
am removed, 

The Duke of Wellinyton: 
as my noble and learned Friend has 


Accustomed 
} 


Vee 


} 


of late to hear hard language levelled | 


against himself and others with whom he 
acts in this House, I certainly was not 
surprised to hear him, in moving for these 
papers, take the opportunity of replying to 
the sarcasms which have been so often 
used on the other side of the House, and of 
defending the conduct of himself and his 
friends from the charges which have been 
so repeatedly made against him and noble 
Lords with whom he generally acts. The 
noble Baron who recently spoke, and the 
noble Viscount who has just sat down, 


In con- | 








object of my noble and learned 
Mriend’s speech, and for that he has been 


purely th 
taunted by the sarcasms of the noble Vis- 
From my own expr rience, I must 
take the liberty of observing, that I con- 
sider the conduct pursued by noble Lords 
on this side of the House throughout the 
present been marked with 
the utmost moderation. For myself, I think 
{ am correct in stating, that since the Ad- 


baile Bacay 
, in answer to the King’s 


} “ 
on to have 


sess! 


dre ss to the Thron 
Speech, with the exception only of one or- 
casion, when I requested the noble Vis- 


|count to postpone the Corporations (Ire- 


land) Bill till after the Easter holidays, I 
never entered the House until after Easter. 
Since that period I have certainly taken part 
in the proceedings that have been going for- 
ward in the House, and [ have felt it my duty 
to oppose some of the measures of Govern- 
ment: but I think I shed? ke borne out 
when I say that I have accompanied the 
vote which | have given with observations 
expressed in terms of ereat moderation, | 
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have acted on all occasions to the best of 
my opinion, and in a way which I thought 
most calculated to be beneficial to the 
country. The noble Viscount has beeny 
pleased to taunt us for not having ad- 
dressed the King with a view to obtain his 
and his colleagues’ removal from the situ- 
ations which they hold. If the noble Vis- 
count would look at the manner in which 
they were appointed to office, if he would 
look at the whole history of the last twelve- 
months, I think he would find sufficient 
reason for our not having adopted that 
course of proceeding. The noble Viscount 
knows very well on what ground he stands, 
and, knowing that, it would have been 
just as well in him if he had avoided his 
taunts against us for not having asked the 
King to remove him from office. I would 
take the liberty to recommend the noble 
Viscount to consider himself not as the 
Minister of a democratic body in another 
place, but as the Minister of a Sovereign 
in a limited monarchy, in a country, great 
in point of extent, great in its possessions, 
and in the various interests which it com- 
prises ; and that, considering these circum- 
stances, he should, in future, concoct such 
measures as he has reason to think may 
pass with the approval and suit the gene- 
ral interests of all, meet the goodwill of 
all, and not of one particular party, in one 
particular place only. If the noble Viscount 
will but follow that course for some little 
time, he will find no difficulty in conduct- 
ing the business of the Government in this 
House, but will find every facility afforded 
him in forwarding measures of the above 
description. 1 would beg the noble Vis- 
count to recollect one fact, in regard to 
the Church of England, whether in Eng- 
Jand or in Ireland. Let him recollect that 
the avowed policy followed by this country 
during the last 300 years, has been to retain 
inviolable that Church Establishment ; we 
are called here to consult particularly for 
the good of the Church, and if the noble 
Viscount brings forward any measures 
relating to that subject, let him recollect. 
that all measures of such a kind must be 
discussed by us with that particular object 
in view. This is not only the old policy 
of this House of 300 years standing, but it 
is that upon which we acted no longer 
than eight or nine years ago, when we had 
occasion to review the safeguards and 
general landmarks whereby the Church Es- 
tablishment of this country was defended. 





With regard to foreign policy, I have my- 
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self staid away from the House frequently 
in the course of the present Session, in 
order purposely to avoid entering into dis- 
cussion upon that subject, and upon the 
present occasion, I shall not enter very 
largely upon it. The noble Lord opposite 
says, that when I came into office, I fol- 
lowed the course which I found in existence 
adopted by my predecessors. My Lords, 
when I entered office [ found a treaty in 
existence. I know that it has not always 
been the practice of Ministers to carry 
into execution treaties thus forced on 
them, but I considered that on this occa- 
sion it was my duty to do so. I went 
further—I took the first step towards at 
least humanising the proceedings in that 
country, if not ultimately of bringing the 
parties to a reconciliation. I felt de- 
sirous of doing this, not only for the 
sake of unanimity, but also on account 
of the great interest I felt in a coun- 
try where 1 had served so long. I 
deeply lament that his Majesty’s present 
Ministers should have entered upon an 
active interference in the hostilities which 
still unfortunately are carried on in Spain, 


I will not now speak further upon any of 


the measures which have been proposed, 
because it is my sincere wish not to involve 
the House in discussions which can answer 
no useful purpose, and which can indeed 
produce nothing but mischief. 1 merely 
rose to justify my noble and learned Friend 
for proposing the present motion, and 
having done so I shall no longer detain 
the House. 

The Lord Chancellor said, it was quite 
impossible that two speeches could be 
more different in tone and temper than 
those of the noble Duke and the noble and 
learned Baron. They dittered ¢oto c@lo. 
He was surprised that so much time had 
elapsed before any noble Lord rose to sup- 
port the noble and learned Baron’s propo- 
sition ; and he was equally surprised at the 
tone which had been adopted by the noble 
Duke; because, though it was quite con- 
sistent with the temperance always mani- 
fested by that noble Duke, yet it was en- 
tirely different from the tone of the noble 
and learned Lord who had proposed the 
motion; and when the noble Duke said 
he rose to support the nuble and learned 
Baron, be must confess that he thought it 
one of the few instances in which success 
had not attended that noble Duke’s efforts. 
The noble and learned Baron had thought 
proper to say that, looking at the whole 
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Ministers, he considered that they had | 
disgraced themselves in the eyes of the | 
country; yet the noble Duke expressly 

said, that he did not wish to see those 

Ministers removed from their office: the 

noble Duke could net, therefore, concur | 
in the opinion previously expressed by the 
noble and learned Baron. The present | 
discussion was not one in which he should | 
have taken any part, bad it not been that | 
the noble and learned Baron opposite, in 

the course of his attack, had thought pro- 

per particularly to advert to three measures | 
with which he had been connected. If 
the noble and learned Lord had wished 
fairly to complain of the conduct of his 
Majesty’s Ministers, he should have moved 
for the papers first, and then have brought | 
forward his charges; but the noble and | 
learned Lord, he apprehended, found it far 
more convenient to make the attack before 
obtaining the information. In the first | 
place, the noble Lord fell foul of the Stan- 
naries Bill, which he was pleased to de. | 
scribe as an unconstitutional measure-— 
upon what ground, he was altogether at a 
loss to comprehend. The object of that 
Bill simply was, to make more independent 
a judge—the vice-warden—who had hi- 
therto been removeable at pleasure: an 
improvement which certainly appeared to 
be anything but unconstitutional. Another 
measure which had met with the noble 
and learned Baron’s hostility was that 
which had been introduced for the purpese 
of effecting a very important, a long and 
universally called for, object—the better 
administration of the Court of Chancery ; 
combined with which measure was another, 
also loudly called for—to improve the ju- 
dicial iegislation of their Lordships. To 
another most important and desirable mea- 
sure which had also been thrown out by 
their Lordships, the Abolition of Imprison- 
ment for Debt Bill, the objection set up to 
it by the noble and learned Lord and his 
friends was, the alleged late period of the 
Session at which it was introduced. Yet 
this Bill, so generally called for by the 
people, was introduced before the end of 
June, and surely there still remained 
enough weeks of the Session wherein fully 
to discuss its provisions. No Bill of the 
present session had occupied more thaa 
one or two nights in Committee; yet the 
noble and learned Lord induced his Friends 
to re-echo his assertion, that six weeks and 
upwards was not sufficient to do justice to 
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foreign and domestic policy of his Majesty’s | 


the Imprisonment for Debt Abolition Bill. 
This, however, was not the class of objec- 
tion which had been taken to the Court of 
Chancery Bill, which was honoured so far 
as to be considered upon its merits, or de- 
merits. He (the Lord Chancellor) should 
not, of course, think of taking up the time 


of the House by going into any statement 


as to the nature and objects of that Bill. 
It was sufficient to say, that it was a mea- 
sure which provided a remedy—an easy, 
if not a complete one —for the crying evils 
which so many of his Majesty’s subjects 
daily experienced from the present system 
of administration of the Court of Chancery. 
Of these evils no one was better aware 
than the noble and learned Lord; and he 


"was equally surprised and grieved to find 


that that noble and learned Lord, instead 
of coming forward to aid by his advice the 
great work of remedying them, had alto- 
gether opposed the Bill, which was in- 
tended to supply, at least to some consi- 
derable extent, that long-desired remedy ; 
—so far from anticipating that noble and 
learned Lord’s hostility, he had fully ex 

pected his zealous co-operation. So with 
the other measure, which was designed to 
facilitate and improve the administration 
of justice in their Lordships’ House. It 
had never been denied, even by the most 
hardy, that such an improvement was 
what the public had a right to expect, and 
what it became their Lordships to accede 
to. It was no doubt difficult to fix upon 
the right remedy, and to carry it out in all 
its details; but although probably the 
remedy proposed might not have been the 
most complete, yet it at least went to 
secure, as far as possible, the object in 
view, without interfering with the known 
and acknowledged principles in which it 
was deemed dangerous to make an altera- 
tion. It might not perhaps have been the 
best plan, but it was at any rate a safe one. 
It was to be regretted that what was de- 
fective in that plan, the noble and learned 
Baron had not lent the aid of his talents 
to rectify—a course which would have 
been much more satisfactory to the coun- 
try than his rejection of the measure alto- 
gether. The last measure which the noble 
and learned Lord had described as involy- 
ing in disgrace the Minister who brought it 
forward and had not carried it through, was 
the Bill for the consolidation of the eccle- 
siastical courts—an important measure, 
and also one surrounded with many diffi- 
culties. Now, in reference to this measure, 
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it was generally understood that it was 
absolutely essential as a preliminary to this 
Bill, that both the Bill for the better disci- 
pline of the Church, and also the ‘* Execu- 
tors” and “ Wills” Bills should have 
passed the House, and neither of thes 
Bills were passed. He considered this 
statement as a sufficient exoneration for 


Municipal 


him from the charge of not going through | 


with the Bills which he had undertaken. 
Having made these observations, he would 
no longer detain the House. 

Motion agreed to 

MunicipaLt Execrions.] On_ the 
motion that the House should go 
Committee on this Bill, 

Lord Lyndhurst said, he had no objec- 
tion to the other three Bills, which he em- 
bodied parts of that Bill from the 
amendments made, in which the 
House had dissented; but he considered 
that their Lordships could not adopt the 


present Bill, without abandoning the de- 
termination they had come to, with respect 
to those amendments, therefore he felt it | 
to be his duty to move, ‘ that the Bill be 


committed this day three weeks.” 


The Lord Chancellor was surprised at 
the motion made by the noble and learned 
He begged their ence: 25 would 
bear in mind, “that ev erything which this 
Bill contained was in the former Bill when 
it left that House, and went back to the 
It comprehended 
merely those provisions that were neces- | 
the acknowledged incon- 
veniences which both Houses of Parliament 
The 
measure provided against some accidental | 
omissions in the Bill of last year, set at | 
rest some questions of construction, sup- 
plied some defects in the present mode of | 
and corrected | 
The only argument | that this Bill 
Lord- 
ships to throw out this Bill was, that cer- 
tain parts of it formed part of another Bill, 
in which a point arose, which became a 
point of disagreement between the two 
But as this Bill | 
contained only such parts of the former 
as were assented to by their Lord- | 
ships, as well as by the other House of Par- | 
liament—as it did not contain a single | 
disputed point-——he did trust that they | 
would not be of opinion that there existed | abandoned them. 

| 
H 


Lord. 


House of Commons. 
sary to remedy 


had agreed ought to be remedied. 


revising the burgess-list, 
other inadvertencies. 
that had been used to induce their 


Houses of Parliament. 


Bill, 


any fair ground for opposing its further 


progress. 
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My Lords, this is pass- 
ing strange! It goes beyond anything I 
could expect! I certainly did think, that 
when the noble and learned Lord moved 
| for a list of the rejected Bills, that he did 
an to add this one more to that 
catalogue of unfortunate measures. My 
| Lords, I remember having been invited to 
dine many years ago, with an American 
centleman, who was an exe eedingly hospit- 
bh le man, and who bs ressed his company to 
drink a great deal of wine—more wine, I 
mustown, than it was proper for usto drink, 
| We sat very late. When the dinner was 
over, and we were about to retire quietly 
to tea, he stopped us, that we might look at 
| a pile of black bottles under the side- 
board, saying, “‘ These are the bottles we 
have emptied.” Now, I cannot help think- 
ing, that the American gentleman in ques- 
tion, and the noble and learned Lord must 
have had some acquaintance, for he also 
appears to derive a peculiar satisfaction 
from pointing to the black bottles. But 
there is this difference between them: 
my American friend did not urge us to 
go back and drink more. When we 
| thought we had settled quietly to our tea, 
| he did not beg us toreturn and drink more 
bottles, and add to the pile. My Lords, 
it appears to me impossible for the House 
of Commons to have proceeded in a way 
more deserving of your Lordships’ consi- 
deration than they have done in this in- 
stance. Your Lordships objected to a part 
of the former Bill, and upon that objection 
/ the Bill was lost. ‘The House of Com- 
_ mons then split the Bill into four different 
parts, preserving only such portions as 
your Lordships did not object to. I would 
ask, could there be a proceeding more 
| courteous, more conciliatory towards ‘your 
Lordships, or more deliberate ? 
Lord Lyndhurst: what I contend 
| we ought to consider, in 
| connection with the other Bills, to form 
the same Bill as that in which we made 
the amendments. I have no objection to 
| Bill if the amendments are added to 
; but for this House to pass it otherwise 
ote be to render its proceedings ridicu- 
lous. After the conferences, and the free 
conferences, that have been held, it would 
be, absurd if the same measure were passed 
as would have been if, instead of agreeing 
to preserve our amendments, we had 


| Lord Holland: 


Viscount Melbourne Those amend- 


mentshaye no connection with the measure. 
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Lord Lyndhurst : Will you engraft the | 
amendments on the Bill ? 
Viscount Melbourne : Certainly not that 

about the trustees. 

Lord Lyndhurst: Then ! repeat that 
to pass this Bill would be to make the 
proceedings of this House ridiculous ; it 
would be then in precisely the same 
situation as if it had not resolved to adhere 
tothe amendments. 

The Lord Chancellor: The subject 
matter of the amendments has nothing to 
do with this Bill. One of the questions 
involved in the amendments was, as to 
what course should be taken at elections 
when the number was equal. The other 
applied to the trustees. Here is totally 
different subject matter. 

The Duke of Wellington said, it appeared 
to him that the four Bills must be taken 
into consideration at the same time. The 
four Bills formed together a substitute for 
the one Bill that had been thrown out. It 
could not be expected that their Lordships 
on this the last day of the Session would 
consent to pass Bills so materially differing 
from the measure that had been rejected. 
If introduced at all, they ought to have 
embodied all the amendments. Whatever 
inconvenience the rejection of the measure 
involved might then have been avoided. 

Viscount Melbourne: It was never 
meant to leave in the hands of the former 
trustees for another year the power of 
administering the charitable funds ; and 
we will not do it, cost what inconvenience 
it may. 

Lord Lyndhurst: The noble Lord is 
very intelligible—the noble Lord is very 
imperative. 

Their Lordships divided, Contents 14 : 
Not Contents 30 ;-—Majority 16 

List of the Contents. 
The Lord Chancellor 


VISCOUNTS, 


DUKE. Falkland 
Leinster Melbourne. 
MARQUESSES, BARONS, 
Lansdowne Strafford 
Head fort Volland 
EARLS. Glenelg 
Minto Barham 
Albemarle Langdale 
Leitrim 


Bill to be committed in three months. 
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HOUSE OF LORDS, 
Friday, August 19, 1836. 


Minures.] Bills. Received the Royal Assent :-~Pensions 
Duties; Militia Pay; Westminster Small Debts; Tithes 
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(Ireland) Composition; Greek Loan; Parochial Assers. 
ments.—Read a third time :—Consolidated Fund; Exche- 
quer Bills; Copyright; Municipal Funds; Municipal 
Boundaries; Municipal Jurisprudence; Grand-Jury Pres 


sentments (Ireland); Kingstown Harbour; Public Works 
(freland); Conviction; List of Voters; Corporate Pro- 
perty (Ireland) Bills. 

Petitions presented. By Lord GLENELG, from Sincapore, 
for the continuance of the Free Trade at Sincapore.—By 


the Earl of Minto, from the Prisoners for Debt at Neweas- 
tle-upon-Tyne, for Imprisonment for Debt Bill.—By Lord 
IIOLLAND, from the Corporation and from Birmingham, 
in favour of the Repeal of the Civil Disabilities under 
vhich the Jews labour 





Jews’ Drsanrnirirs.—VorTine BY 
Proxy.] The Marquess of Westminster 
said, there was a Bill now lying on their 
Lordships’ table, and waiting for a second 
reading, the object of which was, the 
removal of those civil disabilities under 
which the Jews, notwithstanding the va- 
rious efforts that had been made to relieve 
them, still continued to Jabour. From 
the decided part which he had always taken 
on this subject whenever it had been 
brought forward, his sentiments with 
reference to it must be perfectly well 
known. The prejudices which had so long 
prevailed against the Jews had been 
gradually disappearing, not only in this 
country, but throughout the world: and 
he was sorry to say, that the place in which 
he was then standing was almost the only 
one where those prejudices continued to be 
cherished. In the other House, indeed, 
a very small number of persons entertained 
exceedingly strong prejudices against the 
Jews. Some of them had gone so far as to 
declare their opinion, that if this Bill were 
passed, it would tend to unchristianize not 
merely the House of Commons, but the 
country. If such an impression had for a 
moment entered his mind, he certainly 
would notsupport a Billthat was calculated 
to produce such effects. He, however, 
considered the fear thus expressed to be 
perfectly chimerical. However anxious 
he might be for the success of this measure, 
yet, considering the lateness of the session, 
and the hopelessness of inducing their 
lordships to sanction it, after so many Bills 
had been demolished, it was not his 
intention to press the second reading. 
With respect to another proposition 
relative to the propriety of doing away 
with the custom of voting by proxy in their 
Lordships’ House, although he greatly 
wished that the principles advocated by 


' him should be carried into effect, still he 
felt that it was not desirable to bring 


forward the subject at present 
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These two subjects therefore were wholly 
dropped for the present 
naib inne wei 
HOUSE OF COMMONS, 
Friday, August 19, 1836. 
MINUTES.] Petitions presented. By several Hon. MEMBERS, 
from various places, for Repeal of Poor Law Amendment 
Act.—By Mr. Wak ey, from Harrington Mandeville, for 
Repeal of Newspaper Stamps.— By Mr. ANDERSON PEL- 
HAM, from Cranfield, for Common Fields’ Inclosure Bill. 
—By Mr. Hume, from the Freeholders of the City of 
London, for the extension of the Twopenny Post through- 
out the Metropolis.—By Mr. Wak Ley, from Newecastle- 
upon-Tyne, and Stoke-upon-Trent, for Repeal of Septen- 
nial Act. By Lord Morpern, from various places, against 
Poor Laws (Ireland); and from Newry, against the sale of 
Spirituous Liquors by Grocers; and from Bately and Black- 
burn, against Factories Regulation Act; and from Myross 
and Castlehaven, for protection of Fisheries (Ireland) ; and 
from various places, against Turnpike Trusts Consolida- 
tion Bill; and from St. Paul and St. Nicholas, Dublin, for 
Relief. 


CorporaTion oF Lonpon.] Mr. Wilks 
begged to ask whether the noble Lord, the 
Secretary of State for the Home Depart- 
ment, had yet been able to consider the 
state of the Corporation of the City of 
London, and to determine on any measure 
for its reformation? All the other corpo- 
rate bodies in England of any importance 
had been reformed by the Act passed last 
Session; but the great and giant abuse of 
the Metropolitan Corporation remained 
unaffected by that measure. 

Lord J. Russell was understood to an- 
swer, that he could not prepare a Bill for 
that object before he received the Report 
of the Commissioners relative to that par- 
ticular Corporation. 


Urrer Canapva.|] Mr. Hume _pre- 
sented a Petition from Mr. Charles Dun- 
combe, Member for Oxford, Upper Canada, 
in the newly-elected Assembly, transmitted 
to him on that morning by the petitioner, 
who had come to this country to represent 
to his Majesty and the House the dreadful 
state of affairs in the colony. If the state- 
ments made in the Petition could be sub- 
stantiated, as he believed they could be, 
it was impossible that Government could 
allow Sir Francis Head any longer to re- 
tain the office of Lieutenant-Governor in 
Upper Canada. The petition complained 
of unconstitutional outrages on the electors, 
sanctioned by Sir F. Head, and _ those 
under his immediate control, for the pur- 
pose of obtaining a majority in the new 
House of Assembly. It complained of 
the new patent votes created by Mr. 
Ritchie, Government agent for the sale of 
land, who had given grants of land gratis 
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to many persons, for which those indivi- 
duals immediately voted. It stated, that 
at several places the reforming candidates 
had been driven from the hustings by 
bands of Orangemen, armed with clubs 
and knives. By these, and many other 
unconstitutional acts, encouraged by the 
Governor, the reforming electors had been 
overpowered, and deterred from exercising 
their franchise. The petitioner concluded 
by praying the House to adopt such mea- 
sures as should give justice to the people 
of Upper Canada. The hon. Member 
said, that if the Session had not been at 
its close, he should have proposed the im- 
mediate appointment of a Committee to 
inquire into the outrages and insults thus 
offered to the inhabitants of the colony. 
He trusted, that Government would not 
refuse the request which he now made, 
that they would direct one or more of the 


Commissioners of Inquiry into the state of 


affairs in Lower Canada to proceed to 
Upper Canada, and put them in possession 
of the real facts of the case. It had been 
declared, that Sir F. Head was acting 
under the directions of Government; but 
he should be glad to know if Government 
would sanction the conduct with which he 
was charged. He was unwilling to be- 
lieve that the allegations could be true. 
He hoped that Government would see the 
necessity of doing justice to the people of 
Upper Canada, and that some inquiry 
would be made into the facts stated in the 
Petition. 

Sir George Grey begged the House to 
consider on what foundation the charges 
rested which the hon, Member wished to 
be investigated. Sir Francis Head had 
dissolved the Assembly of Upper Canada, 
in consequence of its refusal to grant the 
means of carrying on the Government. 
The result of this appeal to the people 
was, that a majority of Members had been 
returned to the new Assembly differing in 
Opinion from the majority of the late 
House. A gentleman, avowing himself to 
be a member of the defeated party, though 
himself a successful candidate, immedi- 
ately after a contested election, which the 
House knew was always conducted with 
circumstances of acrimony which it would 
be better to suppress, smarting under the 
consciousness that his party had been 
beaten, came forward and made allega- 
tions respecting the conduct of the Lieu- 
tenant-Governor and other authorities in 
creating illegal votes, and exercising im- 
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proper influence, which ought unquestion- 
ably to have been made in the House of 
Assembly, as affecting the validity of the 
elections to that body, and which, if sub- 
stantiated before a Committee of that 
House, might have reversed the state of 
parties in it, and saved himself the trouble 
of making a long voyage, to make a state- 
ment to a tribunal at an immense distance 
from the evidence which must necessarily 


Upper Canada. 


be adduced in order to the investigation of 


the facts. Sir F. Head, he believed, con- 
sidered himself strictly bound to act 
according to his instructions, and had al- 
ways so acted. Nothing could be more 
contrary to his instructions than conduct 
like that of which he stood accused, 
While acting as representative of his Sove- 
reign, it was his duty to allay the violence 
and conciliate the differences of contend- 
ing parties, instead of exciting them to 
mutual animosity. With regard to the 
specific charge of the creation of illegal 
votes, he could not deny it, except on these 
general grounds, as he now heard it for 
the first time. He asked the House not 
to believe the truth of the charges against 
Sir F. Head, aed not even to grant the 
request that a tribunal should be appointed 
to inquire into them, as that would be, in 
point of fact, to condemn him. Where 
charges were made against a governor, it 
was always the custom of the Colonial- 
office to give him an opportunity of seeing 
them before passing any opinion on his 
conduct. To that extent only could he 
promise that an inquiry should take place, 
and to that extent justice to Sir P. Head 
required that it should be made. He 
could not but complain that the petition 
had not been intrusted to him, as it might 
have been, but should be brought forward 
on the last night of the Session, when 
mouths must necessarily intervene before 
Sir F. Head could make any reply to the 
charges preferred against him. He hoped 
that the hon. Gentleman did not really 
give credit to the accusation, and had only 
presented the petition for the sake of an 
inquiry. 

Mr. Hume believed the charges in a 
great measure true, though not to the ex- 
tent stated in the petition. Ife could not 
be satisfied with an inquiry by any sub- 
ordinate tribunal, under the circumstances 
in which the colony of Upper Canada was 
placed. 

Mr. G. F. Young thought the course 
taken by the hon, Member for Middlesex 
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in bringing the charges before the House 
of Commons was most unfair and unjust. 
if the allegations of the petition were true, 
the elections to the House of Assembly 
were vitiated by the law of Upper Canada. 
It was most unfair, when the charges 
might be brought under judicial investi- 
gation in the proper place, to prejudice 
the public mind by statements made ata 
great distance from the colony to which 
they related, at a time when it was quite 
impossible to institute an inquiry into 
them. 

Mr. Robinson observed, that the peti- 
tion was completely ex parte, and that if 
the allegations contained in it were in any 
degree true, there was a remedy for the 
evils complained of in Canada itself. He 
believed that Sir F. Head was quite inca- 
pable of the misconduct which the peti- 
tioner imputed tohim He could not help 
deprecating the presentation of a petition 
containing such serious charges just before 
the prorogation of Parliament, when the 
party against whom the charges were made 
could not for a great length of time have an 
opportunity of replying to them. Was it 
likely, he would ask, if the charges con- 
tained in this petition were true, that they 
should escape the notice of all but one 
individual, or rather was it not more likely 
that, if they really were true, the table of 
that House would be covered by petitions 
from the people of Upper Canada ? 

Mr. Warburton looked upon the petiti- 
oner as representing the opinions of a large 
number of the people of Canada. If the 
facts contained in the petition were true, 
they ought to be investigated. He would 
not go the length of saying that Sir PF. 
Head was incapable of being guilty of the 
charges brought against him, but those 
charges ought to be inquired into, and if 
Sir F. Head were guilty, he certainly 
would deserve to be impeached. 

Petition laid on the table. 


Ciuurcnu-Raves.| Mr. Harvey, on the 
first Order of the Day being moved, rose 
to put a question to the noble Lord, the 
Secretary of State for the Home Depart- 
ment, which he hoped would receive an 
auswer from the noble Lord. It was upon 
a subject of growing interest and im- 
portance, upon recent ex- 
planation had been given—he meant 
Church-rates. The feelings which the 
Dissenters entertained on this important 
subject would be best illustrated by reads 


which some 
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ing the resolutions which a meeting of 
that body had recently passed in the county 
of Suffolk. They, on that occasion, passed 
certain resolutions, one of which was to 
the effect, that his Majesty’s Ministers, by 
suffering the present Session to close with- 
out coming to some satisfactory settlement 
of this question, had disappointed the just 
hopes of their best friends—that the late 
declaration of the noble Lord, as to his 
future intention of proposing a measure 
which he did not think would be satis- 
factory to the Dissenters, and which they 
believed would merely effect a commuta- 
tion of the present Church-rates, had 
caused much alarm ; and that a memorial 
be presented to his Majesty’s Government, 
to remonstrate with them on their conduct | 
towards the Dissenters, and to express 
their determination not to submit any 
longer to the infliction of Church-rates. 
These resolutions, which were adopted at 
a numerous and respectable meeting suf- 
ficiently bespoke the feelings of the Dis- 
senters upon this subject, and he had been 
requested to inquire whether it was the 
intention of his Majesty’s Government to 
abolish Church-rates altogether, or whether 
it was intended to effect a commutation of 
them, and whether they would be paid 
out of the revenues of the Church itself, 
or whether they would call upon those 
who did not belong to the Church to 
pay its expenses? He could state this 
as a fact, that the Dissenters were not 
more anxious for the extinction of Church- 
rates, than that a substitute for them 
should not be found out of the Consoli- 
dated Fund. 

Lord John Russell did not think that 
it was his duty at present to state the 
nature of the measure which he should 
have to submit to the House on this 
subject. That was the only answer he 
could give to the hon. Gentleman’s ques- 
tion. 


Prisoner's 


Prisoners’ Counset Bity.] On the 
Order of the Day being read, for taking 
into consideration the amendments made 
by the House of Lords in this Bill, 

Lord John Russell said, that the dif- 
ferences which had arisen between the 
two Houses, with respect to this Bill, were 
not differences with regard to the prin- 
ciple of allowing counsel to prisoners in 
cases of felony. This was a very great 
and important principle, for urging which, 
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and persevering in urging it, on many oc- 
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casions, the hon. and learned Member for 
Liverpool (Mr. Ewart) deserved the greatest 
credit with that House and the country, 
and on that important principle which, in 
cases of felony, allowed counsel to pri- 
soners, as in cases of misdemeanour, the 
two Houses were in accordance. There 
was, however, another question put forward 
by this Bill—namely, whether or not the 
counsel for the prisoner should have the 
last word? Upon this subject he must 
say, that he agreed with the Bill as it had 
been sent up from the House of Commons, 
as he thought that, if a second speech 
were allowed to be made by counsel on 
behalf of the prosecution,there should bea 
second speech on behalf of the prisoner. But 
he thought there was a difference on this 
question, as it was originally mooted, and 
that it involved other and separate con- 
siderations, and ought to be treated sepa- 
rately. The practice of allowing prisoners 
counsel in cases of high treason, and mis- 
prision of treasun, had existed since the 
year 1688, when it was adopted, on the 
ground that prisoners, in such cases, were 
exposed to a powerful prosecution, which 
rendered it necessary that they should be 
defended by counsel. This principle was 
contended for and established, after some 
differences between the two Houses. He 
believed, that the practice then established 
was, that if the counsel for the accused 
person called witnesses, and the counsel 
for the prosecution relied on the testimony 
he had brought forward, there should not 
be an answer on the part of the prisoner. 
This, he believed, was the case in cases 
of high treason. Therefore, if they ad- 
mitted, as they did, in their last amend- 
ment, that in cases of high treason and 
misprision of treason, the ccunsel for 
the accused should not be allowed two 
speeches, there was no reason why they 
should have more than one in cases of 
felony. This question required a good 
deal more consideration, and though he 
was in favour of the original Bill, as sent 
up by the Commons, yet this principle 
might be separated from the Bill, and form 
matter of subsequent deliberation. He 
might state that he had received a letter 
on this subject, from the Lord Chief Justice 
of the King’s Bench, Lord Denman, in 
which that noble Lord had stated, that it 
was a question of considerable anxiety as 
to the way in which this practice should 
be brought to a settlement. He would not 
go into his noble and learned Friend’s rea« 
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sons, but he could certainly state, as a 
summary of his opinion, that his noble 
Friend considered this a separate question, 
and one which required great deliberation. 
He did not think the enactment of any 
particular practice, supposing it to be 


much better and more just, formed part of 


the Bill which allowed counsel to prisoners 
in cases of felony. Lord Denman had 
always been the advocate, in that House 
and elsewhere, of the principles of this 
Bill, and it was his well-known opinion, 
that it was most desirable that prisoners, 
in cases of felony, should have the benefit 
of counsel. Those opinions, that noble 
and learned Lord had maintained, at a 
time when they were much less generally 
entertained than at present. Of the same 
Opinion was his hon. and learned Friend 
the Attorney-General, and of the same 
Opinion also was the Solicitor-General, 
With these opinions, therefore, he thought 
himself justified in coming to the conclu- 
sion, that he would be acting advantage- 
ously to the country upon the whole, in 
taking this Bill, without insisting upon 
those clauses to which the House of Lords 
had disagreed. ‘Those clauses would form 
matter for future deliberation. For ihe 
reasons he had stated, he should conclude 
by moving, that a message be sent to the 
House of Lords, to inform them that this 
House did not insist upion disagreeing to 
the amendments made by the Lords in this 
Bill. 

Mr. Ewart reminded the House that 
the Report of the Commissicners strongly 
recommended that the prisoner should be 
allowed the last word. The reasons stated 
by the Lords for insisting on their amend- 
ments were most inconsistent. Although 
he considered it of the highest importance 
that the prisoner should have the last 
word, yet, as there were many valuable 
principles in this Bill, he would be sorry 
to reject it. He could, however, assure 
the House that he would not fail to press 
the principle of allowing the prisoner to 
have the last word, in a future Session of 
Parliament. 

Motion agreed to. 


STaANNARIES Courts Bitu.| The 
Solicitor-General moved, that the House 
J 


agree to the Amendments made by the | 
' reason for believing that the conduct of 


Lords in this Bill. 
Mr, Freskfield: Sir, I agree with my 


hon. and learned Friend and Colleague, | 
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Bill, and which we are now called upon 
to consider, are not improvements ; but | 
cannot agree with him in thinking that 
there are others which deserve our appro- 
bation. I think the clause introduced to 
confirm the jurisdiction in equity as exer 
cised by the vice-warden, has been most 
injuriously interfered with; and I am ata 
loss to account for, and still more to jus- 
tify, the changes it has suffered. My 
hon. and learned Friend is disposed to 
consider the appeal to the House of Lords 
from the decisions of the Stannary Court 
as an improvement; but I regret to be 
compelled to differ from him. It has been 
the policy of the very few persons, who in 
private have excited an opposition to the 
sil], to withdraw as much as possible of 
the proper business of the court from its 
jurisdiction, and at least in the same pro- 
portion to increase the expense of the ma- 
chinery for the administration of justice. 
Thus, while the opponents of the measure 
would confine the subjects of litigation to 
matters of small importance, they have 
succeeded in introducing an ultimate ap- 
peal to the highest judicial tribunal; not 
to substitute the House of Lords for the 
Court of Appeal, originally provided by 
the Bill~namely, the Lord Warden, as- 
sisted by three “members of the Judicial 
Committee of the Privy Council—but, re- 
taining that appeal, they have added an 
appeal from that tribunal to the House of 
Lords; so that a litigious (and still more 
if he be a wealthy) man may harass and 
oppress his opponent, by carrying him 
through these expensive and dilatory 
Courts of Appeal, ata cost greatly exceeds 
ing, in ninety-nine cases out of a hun- 
dred, the object to be attained. Sir, I 
feel this objection so strongly, and I have 
so much confidence in the justice of the 
other branch of the Legislature, that I 
should resist this amendment if there had 
been time to enter into explanations upon 
the subject; but my justification with 
those respectable individuals in Cornwall, 
deeply interested in the objects of this 
Bill, for now submitting to an alteration 
so objectionable must be, that the known 
discretion of the House of Lords, and its 


just discrimination between fair subjects 


of appeal and those of a frivolous and 
vexatious character, afford the strongest 


litigious persons will be restrained by the 
habit of making them subject to the pay- 


that some of the alterations made in the | ment of exemplary costs where the power 
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of appeal is improperly used; and thus 
the vice of the provision will be cured by 
the soundness of the practice. The new 
clause, which stands Section 8 in the 
print I now hold in my hand, is conspi- 
cuously objectionable. It proposes to con- 
fer upon the vice-warden a power to grant 
new trials, which could not be necessary, 
as it must be incident to the authority of 
the sole judge in a court of record to con- 
sider the question not ripe for a final de- 
cision until an effective trial has taken 
place, and therefore to subject the ques- 
tion to one or many inquiries before the 
jury, until that end is attainea ; but this 
unnecessary provision is followed by seri- 
ous and extraordinary circumstances, as 
the same clause provides that the orders 
of the vice-warden upon an application 
for a new trial shall be subject to such 
appeal as in the Act is before provided, 
as to other decrees, orders, and acts of 
the vice-warden. In other words, the 
party against whom the vice-warden may 
have awarded a new trial to take place, 
or the party to whom he may have re- 
fused to grant a new trial—that is, the 
unsuccessful party—will have a right to 
argue before the Lord Warden and three 
members of the Judicial Committee of the 
Privy Council, the propriety of the vice- 
warden’s decision; and whatever may be 
the determination of that Court of Ap- 


peal, the defeated party may proceed to a | 


second appeal before the House of Lords, 
not upon the merits of the case —not upon 
the extent of justice to which the respect- 
ive parties may be entitled—but upon the 
mere question, whether a new writ shall 
or shall not take place ; a novel question, 
surely, for the Privy Council and for the 
House of Peers. The same clause con- 
tains a power to the vice-warden to send 
a Nisi Prius record from bis own county, 
under special circumstances, to be tried 
before the Judges of Assize for the county 
of Devon. | cannot say that such a pro- 
vision appears to me very well supported 
in point of precedent, and not very com- 
plimentary to the judges of the superior 
courts. But I will not dwell upon this, 
or the injury done to the 6th Clause, the 
sense of which is destroyed; nor upon 
other alterations which, in my opinion, 
fail to eflect the purposes intended by the 
framers. I repeat, that with more time 
before us, I would not recommend the 
House to accept the Bill in its present 
state; but seeing the impossibility of ob- 
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taining any re-consideration of the subject, 
and at the same time having the deepest 
conviction of the necessity of re-establish- 
ing the Stannary Courts—of bringing 
within their jurisdiction, by express pro- 
visions, other metals and metallic miner- 
als, in addition to tin; and believing that 
the great proportion of the landed pro- 
prietors and miners of Cornwall are 
strongly in favour of a local tribunal for 
the decision of questions affecting their 
interest, and especially for the means of 
compelling co-adventurers to do justice, 
as between themselves; and considering 
how very few persons are opposed to the 
Bill, I cannot hesitate, notwithstanding 
the defects 1 have pointed out, and of 
others not detailed, to support the motion 
of my hon, and learned Friend and Col- 
league, * ‘That this House do agree to the 
Amendments made by the Lords.” 
Motion agreed to. 


County Exvections.] On the Order 
of the Day being read for taking into 
consideration the amendments made by 
the Lords in this Bill. 

Lord John Russeld said, that very con- 
siderable alterations had been made in the 
Bill. The House of Lords had struck out 
the clause which limited the time for 
keeping the poll open to one day, which 
was one of the main points of the Bill. 
He did not apprehend that any great ad- 
vantage would be derived from the Bill as 
it stood at present, but he was willing to 
profit by any good the other House chose 
to consent to, and he would therefore 
move that the House agree to the Lords’ 
amendments. 

Mr. Thomas Duncombe hoped that the 
noble Lord would not consent to receive 
this Bill. They had sent up a Bill for 
one purpose, and the Bill, as it had been 
sent back, effected a very different 
purpose. The alterations made by the 
Lords would render the county elections 
more expensive than before. 

The Chancellor of the Exchequer 
thought, that the effect of the Bill would 
be to shorten the duration of elections. 

Sir G, Strickland was of opinion that 
the Bill ought to be rejected. 

The House divided :—Ayes 50; Noes 
26: Majority 24. 

List of the AyEs, 
Alston, R. Bernal, R. 
Beckett, rt. hon. Sir J, Biddulph, R. 
Bentinck, Lord G, Bonham, R. F. 
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Burrell, Sir C. 

Byng, rt. hon. G. S. 
Chapman, A. 
Chetwynd, Captain 
Codrington, C. W. 
Donkin, Sir R. 

Elley, Sir J. 
Fergusson, rt.lin, R.C, 
Freshfield, J. W. 
Goulburn, Sergeant 
Hamilton, G. A. 
Hoskins, K. 
Labouchere, rt. hn. 1. 
Lennox, Lord G. 
Lincoln, Earl of. 
Lowther, J. H. 
Lynch, A. H. 
Mackinnon, W. A. 


Pigot, R. 

Reid, Sir J. R. 
Rice, rt. hon. T. 8. 
Richards, R. 
Robinson, G. R. 
Rolfe, Sir R. M. 
Ross, C. 

Russell, Lord J. 
Seymour, Lord 
Smith, B. 

Steuart, R. 
Stormont, Viscount 
Stuart, Lord D. 
Thomson, rt. hn, C. P. 
Trench, Sir F. 
Twiss, H. 

Vere, Sir C. B. 
Wall, C. B. 


Methuen, P. Yorke, EF. 
Morpeth, Viscount Young, G, I’. 
Neeld, J. 


Palmerston, Viscount 
Pelham, hon. C. A. 
Philips, M. 


TELLERS. 
Maule, hon. F. 
Brotherton, J. 


List of the Noxs. 
Aglionby, H. A. 
Angerstein, J. 
Bagshaw, J. 
Browne, R. D. 
Chalmers, P. 
Ewart, W. 
Fitzroy, Lord C. 
Hawkins, J. UH. 
Hector, C. J. 
Hume, J. 
Humphrey, J. 
Leader, J. T. 
Lennard, T. B. 
Loch, J. Duncombe, T. 
O’Ferrall, R, M. Strickland, Sir G. 

Amendments agreed to. 


Pattison, J. 
Ponsonby, hon. W. 
Potter, R. 

Robarts, A. W. 
Smith, R.V. 
Thompson, Colonel 
Vivian, J. EF. 
Wakley, T. 
Warburton, H. 
Wilks, J. 
Williams, W. A. 


IL LLERS. 


Common Fietps’ Enctosure BItt.] 
The Solicitor-General moved that the 
amendments of their Lordships to this 
Bill be taken into further consideration. 

On the question that Clause 55 be 
agreed to, 

Mr. Potter moved that the word five in 
the clause be struck out, and the word ten 
be substituted. The clause would then 
stand thus: that nothing in the Act should 
authorise the enclosure of any open or 
common fields being within ten miles of 
the city of London, or of any open or 
common field within one mile of any city 
or town containing 2,000 inhabitants, or 
within a mile and a half of any city or 
town containing 5,000 inhabitants, or 
within two miles of any city or town con- 
taining 10,000 inhabitants; or within two 
miles and a half of any city or town con- 
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taining 20,000 inhabitants ; or within three 
miles of any city or town containing 50,000 
inhabitants ; or within five miles of any city 
or town containing 100,000 inhabitants. 
The number of inhabitants being ascer- 
tained by the last Parliamentary census, 
and the distance measured from the town- 
hall, cathedral, or church of such place, 
as the case may be. 

The House divided on the original 
question .—Ayes 51; Noes 6: Majority 


Spain, 


45. 


List of the Aves. 


Aglionby, Hl. A. 
Alston, R. 
Angerstein, J. 
Bagshaw J. 


Beckett, rt. hon. Sir J. 


Bentinck, Lord G. 
Brotherton, J. 
Burrell, Sir C, 
Byng, rt. hon. G. S. 
Chalmers, P. 
Chapman, A. 
Chetwynd, Captain 
Codrington, C. W. 
Duncombe, T. 
Elley, Sir J. 
Etwall, R. 


Fergusson, rt. hn.R.C. 


Fitzroy, Lord C. 
Freshfield, J. W. 
Gordon, R. 
Ilawkins, J. H. 
Hector, C. J. 
Ilumphrey, J. 
Lennox, Lord G. 
Lincoln, Earl of 
Loch, J. 
Lowther, J. H. 


Mackinnon, W, A. 
Murray, rt.hon. J. A. 
O’Ferrall, R. M. 
Palmerston, Viscount 
Pelham, hon. C. A. 
Philips, M. 
Ponsonby, hon. W 
Rice, rt. hon. T. S. 
Richards, R. 
Robarts, A. W. 
Robinson, G. R. 
Rolfe, Sir R. M. 
Ross, C. 
Russell, Lord J, 
Smith, R. V. 
Smith, V. 
Stanley, E. J. 
Steuart, R. 
Stormont, Viscount 
Strickland, Sir G. 
Wakley, T. 
Warburton, H. 
Wilkes, J. 
Young, G. F. 
TELLERS. 
Maule, hon. F. 
Seymour, Lord 


List of the Noes. 


Cave, R. O. 

Ewart, W. 

Hume, J. 

Lennard, T. B. 
Thompson, Colonel. 


Williams, W. 


TELLERS. 
Potter, R. 
Leader, J. T. 


The amendments of the Lords agreed 


to. 


Sparn.] Mr. Mackinnon wished to ask 





the noble Secretary for Foreign Affairs 
whether the statements which had appeared 
in the morning papers were correct, that 
the Queen of Spain had been forced by a 
military insurrection in Madrid to swear, 
or to declare, her allegiance to the Consti- 
tution established in 1812, whereby the 
Chambers of Peers and of Deputies were 
abolished, and the Cortes were established ? 
He begged leave to ask whether, in case 
those statements were correct, the noble 
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Lord had received any other information, 
which he deemed it consistent with his duty 
to communicate to the House ? 

Viscount Palmerston said, that he had 
that morning received a despatch from Mr. 
Aston, our Chargé d’Affaires at Paris, in- 
forming him that a telegraphic message had 
arrived at Paris from Bayonne, announcing 
that the Queen-Regent of Spain had ac- 
cepted the Constitution of 1812. Tele- 
graphic despatches, as the hon. Gentleman 
well knew, were very concise, and thus he 
had nothing further to communicate. 

Subject dropped. 


Prorogation of 


HOUSE OF LORDS, 
Saturday, August 20, 1836. 


ProroGation or ParntamMent.| His 
Majesty went in State to the House of 
Peers to prorogue the Parliament; and 
having taken his seat on the Throne, the 
Commons were summoned. 

The Speaker, accompanied by a large 
body of Members, appeared at the bar, 
when the right hon. Gentleman, having 
the Appropriation Bill in his hand, ad- 
dressed his Majesty as follows :— 

““ Most Gracious Sovereign, — Your 
faithful Commons have, in the course of 
the Session of Parliament which is about 


to be closed, taken into their consideration | 


many of the subjects which were recom- 
mended to their attention in your Majesty’s 
gracious speech from the Throne. 

“A measure for the commutation of 
tithes in England and Wales has been long 
and anxiously desired. It is a question 
beset with many difficulties, but the Com- 
mons have grappled with it, and have 
passed an Act, in which the rights of pro- 
perty have been carefully respected, and 
have been cautiously protected by suffi- 
cient guards. It is calculated to remove 
causes of dissention between pastors and 
their flocks, to give security and certainty 
to the incomes of the clergy, as well as to 
afford free scope and encouragement to 
agricultural skill and enterprise. If it 
should hereafter be found that particular 
points require alteration or revision, still 
the Commons entertain a confident belief 
that this measure has been based on prin- 
ciples that will be satisfactory and en- 
during. 

‘In entering upon the examination of 
the reports of the Commissioners appointed 
to consider the state of the Established 
Church in England and Wales, the Com- 
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mons have proceeded with the respect that 
was due to the high authority from which 
they emanated ; and with that deliberation 
which is fitting before any change is made 
in an ancient institution, that commands 
the attachment and reverence of a large 
portion of the people. 

** An Act has been passed, which by 
providing for a more equal distribution of 
episcopal duties and revenues, most mate- 
rially weakens, if it does not wholly extin- 
guish, the motives for the translation of 
the Bishops, and by recognising the salu- 
tary and wise principle, that a due propor- 
tion ought to be maintained between the 
extent of duty to be performed and the 
amount of income to be received, it tends 
to promote the usefulness and the effici- 
ency of the Hstablished Church, and to 
strengthen its hold on the affections of 
the people. 

** While the Commons have been anxious 
to secure the interests of the Established 


Parliament. 





Church, they have not been less desirous 
to consult the feeling and to attend to the 
just claims of those who conscientiously 
| differ from it in discipline or doctrine. 
i Acts have accordingly been passed, 
the one making material alterations with 
| respect to the celebration of marriage, and 
i the other providing for a complete register 
of births, deaths, and marriages. All 
{classes of your Majesty’s subjects are 
deeply interested in the successful opera- 
tion of measures which bear so strongly 
on the relations of domestic life, and on 
the certain transmission of property. The 
provisions of these Acts have been framed 
in a tolerant spirit, with the earnest desire 
of removing just causes of complaint, and 
with the hope that the law would be gene- 
rally acceptable, because it is equal and 
impartial in its principle, and manifests 
becoming respect for the feelings and con- 
scientious opinions of those who dissent 
from the Established Church. It has been 
most gratifying to the Commons to find 
that such is the prosperous and flourishing 
condition of the public revenue, that while 
they have provided with liberality for the 
ordinary expenses of the year, for some 
extraordinary expenses which circum- 
stances had rendered necessary, and for 
the fulfilment of engagements formerly 
contracted for the most generous and ho- 
nourable purpose, they have still been able 
to make a considerable remission of taxes. 
In selecting the duties to be regulated and 
the taxes to be remitted, care has been 
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taken to apply the relief so that the great- 
est benefit should be derived by the re- 
moval of unequal pressure, and a vexatious 
enforcement of law, and to give fresh 
stimulus to enterprise and industry. By 
the equalisation of the duties on sugar, 
the benign influence of enlightened legis- 
lation will be felt by the inhabitants of the 
most distant possessions of your Majesty, 
and at home, by the reduction of the duties 
on stamps, the means of communicating 
the results of experience and knowledge 
will be facilitated and extended among an 
intelligent and improving people.” 

The Royal assent was then given to the 
following Bills :-—The Consolidated Fund 
Bill, The Exchequer-bills Bill, the Pri- 
soners’ Counsel Bill, the Suits in Equity 
Exchequer Bill, the Municipal Funds Bill, 
the Municipal Jurisprudence Bill, the 
Municipal Boundaries Bill, the Lists of 
Voters Bill, the County Elections’ Polls 
Bill, the Copyright Bill, the Conviction 
Bill, the Common Fields’ Enclosure Bill, 
the Poor Law Loans Bill, the Stannaries 
Bill, the Coal Trade Bill, the Church 
Temporalities (Ireland) Bill, the Public 
Works (Ireland) Bill, the Grand Jury 
Presentments (Ireland) Bill, the Corporate 
Property (Ireland) Bill, and the Kingstown 
Harbour Bill. 


His Majesty's Speech. 


HIS MAJESTY then delivered the 
following most gracious Speech : — 


“ My Lords and Gentlemen, 

“ The state of the public business 
enables me at length to relieve you from 
further attendance in Parliament; and in 
terminating your labours, I have again to 
acknowledge the zeal with which you 
have applied yourselves to the public 
business, and the attention which you 
have bestowed upon the important sub- 
jects which I brought under your con- 
sideration at the opening of the Session. 

“The assurances of friendly disposi- 
tions which I receive from all foreign 
Powers enable me to congratulate you 
upon the prospect that peace will continue 
undisturbed. 

“T lament deeply that the internal 
state of Spain still renders that country 
the only exception to the general tran- 
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hopes which have been entertained of the 
termination of the civil war have not hi- 
therto been realised. 

“In fulfilment of the 
which I contracted by the treaty of quad- 
ruple alliance, I have afforded to the 
Queen of Spain the co-operation of a part 
of my naval force, and I continue to look 
with unabated solicitude to the restoration 
of that internal peace in Spain, which was 
one of the main objects of the quadruple 
treaty, and which is so essential to the 


engagements 


interests of all Europe. 

“Tam happy to be able to inform you 
that my endeavours to remove the misun- 
derstanding which had arisen between 
France and the United States have been 
crowned with complete success. The good 
offices, which, for that purpose I tendered 
to the two Governments, were accepted by 
both in the most frank and conciliatory 
spirit, and the relations of friendship have 
been re-established between them, in a 
manner satisfactory and honourable to 
both parties. 

‘]T trust that this circumstance will 
tend to draw still closer the ties which 
connect this country with two great and 
friendly nations. 

“ T have regarded with interest your 
deliberations upon the reports of the com- 
mission appointed to consider the state of 
the dioceses in England and Wales, and I 
have cheerfully given my assent to the 
measures which have been presented to 
me for carrying into effect some of their 
most important recommendations. 

«Jt is with no ordinary satisfaction 
that I have learned that you have, with 
great labour, brought to maturity enact- 
ments upon the difficult subject of tithes 
of England and Wales, which will, I trust, 
prove in their operation equitable to all 
the interests concerned, and generally 
beneficial in their results. 

“« The passing of the Acts for civil regis- 
tration and for marriages in England, has 
afforded me much satisfaction. Their 





quillity of Europe, and I regret that the 





provisions have been framed upon those 
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large principles of religious freedom which, 
with a due regard to the welfare of the 
Established Church in this country, I have 
always been desirous of maintaining and 
promoting ; 
the greater certainty of titles and to the 
stability of property. 

“Tt has been to me a source of the 


His Majesty's Speech. 


and they will also conduce to 


most lively gratification to observe the 
tranquillity which has prevailed, and the 
diminution of crimes which has lately 
taken place, in Ireland. I trust that per- 
severance in a just and impartial system 
of government will encourage this good 
disposition, and enable that country to 
develope her great national resources. 


** Gentlemen of the House of Commons, 


“T thank you for the liberality with 
which you have voted, not only the ordi- 
nary supplies of the year, but the addi- 
tional sums required to provide for an in- 
crease in my naval force. 

“Tam also gratified to perceive that 
you have made provision for the full 
amount of the compensation awarded to 
the owners of slaves in my colonial pos- 
sessions, and that the obligations entered 
into by the Legislature have thus been 
strictly fulfilled. 

“* The increased productiveness of the 
public revenue has enabled you to meet 
those charges, and at the same time to 
repeal or reduce taxes, of which some 
were injurious in their effects upon my 
people, and others unequal in their pres- 
sure upon various parts of my dominions 
abroad. 

“The present condition of manufac- 
tures and commerce affords a subject of 
congratulation, provided the activity which 
prevails be guarded by that caution and 
prudence which experience has proved to 
be necessary to stable prosperity. 


* My Lords and Gentlemen, 
“ The advanced period of the year, and 
the length of time during which you have 
been engaged in public affairs, must render 
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you desirous of returning to your respec- 
tive counties. You will there resume 
those duties, which are in importance 
inferior only to your legislative func- 
tions; and your influence and example 
will greatly conduce to the maintenance 
of tranquillity, the encouragement of in- 
dustry, and the confirmation of those 
moral and religious habits and _ principles 
which are essential to the well-being of 
every community.” 


The Lord Chancellor, in the usual form, 
declared it to be his Majesty’s will and 
pleasure that the Parliament should stand 
prorogued to Thursday, the 20th of Oc- 
tober next.—His Majesty withdrew, and 
the Commons returned to their own House, 
and the Peers retired. 

HOUSE OF COMMONS, 
Saturday, August 20, 1836. 


Business or THE Sesston.| Mr. Lume 
remarked, that he was extremely unwilling 
that the House should separate without 
some observations from him as to the view 
he took of the situation in which they had 
been placed by the extraordinary proceed- 
ingswhich had occurred in the other [House 
of Parliament. He could not but reflect on 
the many tedious hours which they had spent 
in that House on the many important mea- 
sures which they had endeavoured to pass 
with the view of effecting reform in the vari- 
ous establishments of the country, and real- 
ising the expectationsof improvement in its 
institutions which their constituents were 
warranted in entertaining from the passing 
of the Reform Act. He was mortified to 
see that two Sessions of the second reformed 
Parliament had elapsed with scarcely one 
tenth of the benefits to the people which 
they had a right to expect, according to 
the fair promises made to them. When 
reform of Parliament was granted, either 
it was intended that beneficial results 
should be attained, or those who were par- 
ties to the passing of the measure were 
guilty of abusing the confidence of the 
people, and holding out to them hopes 
which they never meant to fulfil. 

Sir F. Trench rose to order. He sup- 
posed that the hon. Member intended to 
utter one of his usual libels against the 
House of Lords. He wished to know 
whether the hon. Member was about to 
make any motion, as otherwise the pro~ 
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cceding was quite irregular. After the | 
hon. Member had finished his libel, nobody 
would be entitled to make any reply. He 
admired the conduct of the House of Peers, | 
and considered that they deserved the 
approbation of the country. 

Mr. Hume said, that the hon. Gentleman 
was so much in the habit of associating 
with those who libelled others, that the 
hon. Gentleman could not suppose that 
he could rise without intending to utter a 
libel himself. The hon. Gentleman had no 
right to interrupt a Member of the House, 
and had no right to ask if he (Mr. Hume) 
were going to make any motion. 

Sir F. Trench would appeal to the 
Speaker whether the hon. Member were 
not out of order ? 

Mr. Hume said, that the Speaker had 
no right to interrupt him. If he should 
sit down without making a motion, the 
Speaker might complain that it was a 
breach of the rules of the House, but it 
would be time enough to consider that 
when he had concluded the observations 
which he had to make. 

Lord John Russell thought that the 
hon. Member for Middlesex ought to state 
whether he meant to conclude with a 
motion. If he meant to make a motion 


perfectly regular, but it was not fair to 
make a long statement without bringing 
forward a motion. 

Mr. Hume said, that it was his intention 
to move, that there be laid on the table a 
return of the number of days and hours 
during which the House had been occupied 
with business—a document which seemed 
to him to beextremely important, when he 
thought of what had taken place elsewhere. 
At the commencement of the Session great 
hopes of reforms and ameliorations were 
held out to the people, but the House was 
now about to rise, and those expectations 
were damped, those hopes were blighted, 


by a party who had done nothing but im- | 


pede the progress of improvement during 
the whole Session, disappoint the wishes of 
the people, and frustrate the efforts of the 
Ministry. It appeared to him that if im- 
pudence itself could be personified, such 
a charge as had been made against that 
House by an individual elsewhere would 
admirably represent it. He did, on behalf | 
of that House, appeal to their constituents | 
for the falsity of the libel which had been | 
uttered against the House, when they were 
charged with having neglected their duty, 
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, mony and peace. 
for any return, his proceeding would be | 


| blamed. 
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and refused to fulfil their promises. 
Though there might have been Sessions in 
which more labour was expended, he 
scarcely remembered a Session for twenty 
years in which he had devoted more time to 
the public,business, or been more anxious to 
effect reforms. Why did he defend him- 
self thus? Because at the end of the 
Session, very little had been effected in 
comparison with what ought to have been 
done. What had been the opposing 
power? The other House of Parliament. 
The Commons had endeavoured to carry 
out the recommendations of his Majesty, 
in the speech which had been delivered 
from the Throne at the commencement of 
the Session, and to effect those alterations 
in the several institutions of the country 
which would give satisfaction to his people, 
and promote the benefit of his subjects. 
First of all, as regarded the Church of 
Ireland. He held in his hand the speeches 
of his Majesty at the opening of the last 
and the present Session, in which he re- 
commended them to consider at an early 
period the state of that establishment, and 
to make such changes in the tithe system 
as should for ever settle the question, and 
enable his subjects to live together in har- 
Last year the Com- 
mons had sent to the other House a Bill 
with that object, which was so mutilated 
as to make it utterly ineffective. This 
year they had also sent upa_ Bill which 
would have carried into efiect the recom- 
mendations of his Majesty, and gratified his 
wishes. Who had stood between his Ma- 


jesty and the fulfilment of his desires? Not 


the Commons, but the Lords, who had 
shown themselves determined to deny to 
Ireland that justice which his Majesty re- 
commended them to grant. It had been 
said, that the passing of the Bill was really 
prevented by those who tacked to it a clause 
affirming an abstract principle which must 
be for a long time inoperative ; but it was 
a noble Lord, and those who acted with 
him, who had stopped the reform of the 
Irish Church, and not the Commons, who 
had up to that period given the utmost 
attention to the wishes of his Majesty and 
the people. Whatever might come to pass 


in Ireland, if sedition should run riot, if 
blood should be shed, he held that the 
House of Lords, who had rejected the heal- 
ing measure, and refused to second the 
efforts of the Commons, were alone to be 
Yes, let the people of England 
An attempt had been made 


know it. 
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lately to persuade the people that Minis- 
ters and the House had not been industri- 
ous. He proclaimed, as far as his opinion 
went, that he himself was not liable to that 
charge, nor did he believe that Ministers 
were. The other House alone had been 
the cause that so little was done. To be 
sure they were supported by a large mino- 
rity in that House, he regretted to say too 
large. For the majority of that House and 
himself he had only to say, as regarded the 
reform of the Church of Ireland, that those 
who affirmed that it had been prevented by 
the affirmation of an abstract principle, and 
those who had stopped reform in Ireland, 
reform in Scotland, and reform in England, 
were the parties who opposed it. The next 
subject to which his Majesty had called their 
attention was the situation of the Municipal 
Corporations of Ireland, which he recom- 
mended them to place on the same foot- 
ing as the corporate institutions of England 
and Wales. He though that the Com- 
mons had done their duty with respect to 
this matter. Where, then had been the 
impediment to this reform? The House 
of Lords—who had mangled the Bill sent 
up to them on the silly pretence that those 
of the Irish people who were Catholics 
were not to be trusted with the manage- 
ment of their own local and domestic 
affairs. Was such a pretence to be listened 
to by any man who had supported tolera- 
tion in that House? As well might this 
be said of that portion of the people of [re- 
land who were Presbyterians, and who 
were as much opposed to the Established 
Church as the Roman Catholics. And yet 
who would think it fair to say, that they 
should be excluded from the management 
of their municipal concerns? He said, 
then, that the denial of municipal reform 
was altogether contrary to the wishes of 
the House of Commons, and that all the 
mischief likely to arise from that source 
was to be laid at the door of those who had 
refused equal justice to Ireland. The 
House had endeavoured to carry into effect 
the principles laid down in that amendment 
which had turned out the Tory Govern. 
ment, and which would turn them out 
again, if chance should give them power. 
They had proved that those who were 
united in principle could maintain that 
union, whatever shades of difference on 
minor topics might exist between them. 
They had purged that side of the House of 
some of those who pretended to be Re- 
formers, and he wished the Opposition joy 
of their accession, He considered a dis- 
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guised enemy much more dangerous than 
an open foe. Thank God, they had got 
rid of those who had supported Parliamen- 
tary reform, and declared in that House 
that tithes should be extinguished in Ire- 
land, and who had afterwards opposed the 
efforts of the Commons to extinguish them. 
In the amendment to the Address, which 
had ultimately turned out the late Tory 
Administration, and which was a profession 
of faith of Rformers against anti-Reform- 
ers, it was declared that his Majesty’s faith- 
ful Commons acknowledged with grateful 
recollection that the Acts for amending the 
representation of the people were submitted 
to Parliament with his Majesty’s sanction, 
and carried into a law by his Majesty’s 
assent; that, confidently expecting to de- 
rive further advantage from those wise 
and necessary measures, they trusted that 
his Majesty’s Councils would be directed in 
a spirit of well-considered and effective re- 
form, and that the liberal and comprehen- 
sive policy which restored to the people the 
right of choosing their representatives, 
and which provided for the emancipation of 
all parties held in slavery in his Majesty’s 
colonies and possessions abroad, would with 
the same enlarged views place without de- 
lay our Municipal Corporations under vigi- 
lant popular control, remove all those un- 
doubted grievances of the Protestant Dis- 
senters, and correct those abuses in the 
Church which impair its efficiency in Eng- 
land, disturb the peace of society in Ireland, 
and lower the character of the establish- 
ment in both countries. He contended 
that the majority of that House had asserted 
those principles on which they had formerly 
taken their stand, which were the bond of 
union between them, and which he hoped 
might long continue so, notwithstanding 
any little difference of opinion between 
them. He hoped that no man in that 
House, who had any claim to the name of 
Reformer, would be so weak, so base, as to 
join the ranks of their determined enemies, 
who had stopped all reform. Had not the 
Lords prevented all amelioration of the 
grievances of Ireland—had they not man- 
gled the Registration of Voters’ Bill—had 
they not refused to carry into effect those 
improvements which were necessary to 
make the system established by the Reform 
Bill work beneficially? It was vain to 
expect to conciliate the Lords by bringing 
in half measures of reform. He hoped that 
the Ministers would take a lesson from the 
transactions of the Session, and not suffer 
themselves to be deluded by such an antici- 
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pation. Was it possible that that House| the House of Lords? It would be a 
could allow the Lords any longertocontinue | mockery of emmon sense to say that they 
their opposition to all measures of real re-| should not, nd it was the duty of that 
form ? They had lost nearly a Session. The | House to see that all the branches of the 
noble Lord opposite was himself one of those | constitution were in a state fit and proper 
who did everything in his power to pre-| to attain the resu ts which they were in- 
vent the measures of the reforming m: jor | te nded to secure. A contest was now 
ity of that House from being passed i into} going on, let them call it by what name 
law. Ifhe lamented one thing more than | they pleased, whether aristocracy or de- 
another, it was to see the high-min ied i}mocracy should ys ‘vail, whether the 
noblemen of England led by such a man country was to be ruled by the represent- 
as the person who was now at their head. | atives of the people or by the Lords. Let 
If he could su ppose ern principle had | Gentlemen opposite, who seemed to smile, 
anything to do with that individual’s oppo- | look back to the best days of this common- 
sition to all measures of reform, be they | wealth, for so he would call it, and see the 
public or private bills, measures for the | powers which were exercised by the people. 
reformation of the church, for the im-| Men thoughtuow who neverthought before, 





. . . | ’ . 
provement of the financial system of the | and even th ble Lord, the leader of that 
country, or even for the regulation of the | House, w : » most unneccessarily declared 
Post-office, he could excuse his conduct. | against organic ch Baasypomnarpws be com- 


! 


Ile charged the House of Lords with hav- | pelled to paar r the question of its expe. 
ing stopped all reform, and asked the | diency. It would be for him to reflect whe- 
people to consider the remedy. is Ma- | ther he had nottaken his stand to soon, and 
jesty had the power of creating an un- | whether he would be the only man in that 
limited number of Peers, and if he would | House who wot ae refuse to consider it. A 
not exercise this right, they had no alter- | bill which would have saved 40,0004. in 
native but to stop the supplies, unless the | the expenses of common-law courts had 
people of England should send to that| been thrown out by the Lords, who swal- 
House a larger number of Reformers than | lowed so much of the public money, under 
it at present contained. It might then be | pretence that the superannuations were on 
possible that the moral effect of that ma- | too extravagant a scale. All improvement 
jority would change the temper of the in the Post-otlice had been stopped by the 
House of Lords. ‘The institution of the} Lords. They had stopped that reform 
Peerage was established for the good of | which was so much wanted—reform in the 





| 
the people, not for the private advantage | Court of ¢ hancery—though he admitted 
of its members; and the question was, | that Ministers were to blame for not bring- 
should they beallowed to continue? Utility ling the measure in sooner. Why had not 
alone could justify that House in al- | the noble Li rd bal ho meen the rejection of 
lowing them to remain. The Municipal | the Bill in the other House brought. for- 
| ward the plan of which he himself ap- 


Corporations and the rotten boroughs were . M \ 
as old as the Peerage. These h ad been proved ? “e moped 1 that his me esty *s se 
or) | sters wol by xt Sess} nD > prepare 
swept away; and why might not the |” oe eee ae ip wai aig 
: > Sa o introduce a bil : the reguli 
Peerage be swept away ? Could the other a ams ig hedpiet ai for re he oo * 
aay ra . ee. . > ° | the ecclesiastical courts, Which were so - 
House reject a proposition for reforming = ee a Cee al re 
} yortant r the interests of the com rs 
themselves, when they had declared the | P°" eee we ; “el eer tint rag 
. - > an thought Vv rere largeavdile ; 
corporations and the close boroughs unfit | wie na, Sty ae eee ee 
f ° me 7 ase r |}some degree of negligence in not having 
or their original purposes? He did not : “Ph ; at 
etesili cities att —__. ‘| prosecuted the subject during the present 
KnowW ether Parliament were to meetagain Goesten Wat the led auvet bead a eee 
in November, but if Government meant to | — ‘ : i : 
Sullele the Weaken ensk exvectations of 0 monstrous proposition than that laid down 
D q mishes ¢ Xx pEe C Ss Oo 
people tl “ id all ‘i . sae mi ‘ © | by a noble Lord, a Member of the other 
€ », they would call the House together | yy “74 Tr: ] ‘ 
pie, é g ; ane eats at Wiinistere:: wens 
mele 66 éutd ue: pombe: eend aeiceadk| House » Who aud that Ministers alone were 
S sash as possibile, send up £904 | to blame for it. He had no right to say 
m Ss g roles st ere . 5 . - 
eesures to the Lords, and if they were | uch about church reforms. A> Bill on 
rejected, then it would be for the House to 
deliberate on the measures to be adopted. 


the subject had passed that House, which 
the Lords did not think of rejecting. Did 


Changes had been made in the powers of it give any power to the people, or add 
the Sovereign, and in the constitution of | anything to the incomes of the poor and 
the House of C ommons, and why should | | starving clergy? Did it carry into effect 
they not be made in the constitution of | the recommendations contained in his Ma- 
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jesty’s Speech from the throne ? Ministers 
had been weak enough to agree to the 
measure, apart from any general system of 
reform— 


Prorogation. 


ProROGATION. |] The hon. Member was 
here interrupted by the Usher of the Black 
Rod, who summoned the House to attend 
his Majesty in the House of Lords, 
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On the Speaker’s return, the right hon. 
Gentleman, seating himself at the table, 
read his Majesty’s Speech. When he had 
concluded, and exchanged the usual cour- 
tesies with the Members, they immediately 
separated. 


Prorogation. 





